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LIST OF PAPERS. 


Part I. 


Declaration of London. 


From and to whom | Date. Subject. Page. 


'The Secretary of State to Am- Ascertain if British Govern- 
bassador Page (telegram) ment is willing to observe 

provisions of Declaration of 

London as applied to naval 

warfare. 

[The Secretary of State to Am-|Aug. 6/Same, mutatis mutandis, as 
bassudor Marye (telegram). above 

{The Secretary of State to Am-|Aug. 6 Do 

bassador Sharp (telegram). 

(The Secretary of State to Am-jAug. 6 Do 
bassador Gerard (telegram). 

The Secretary of State to Am-jAug. 6) Do 
bassador Penfield (telegram). 

The Secretary of State to Min-|Aug. 6 Do 

| ister Whitlock (telegram). 

|Ambassador Penfield to Austro-Hungarian Gov- 

| Secretary of State (tele-| ernment agrees to observe 

provisions of Declaration of 
London provided enemy 


gram) 


| agrees. 
‘hargé Wilson to the Secretary|Aug. 20/Says Russian Government 
| awaits decision of British 
| Government regarding ob- 
| servation of provisions of 
| Declaration of London. 
Ambassador Gerard to the|/Aug. 22/Says German Government will 
Secretary of State (tele- observe provisions of Dec- 
laration of London if other 
belligerents will do same. 


of State (telegram). 


gram) 


| 


No 
1914. 
l 
! 
i 
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Declaration of London—Continued. 


From and to whom. Date. | Subject |Page. 
= 


1914. | 
Ambassador Page to the Secre-| Aug. 27/Transmits note from foreign of- 
tary of State. | fice defining attitude of Brit-| 
| ish Government as to Dec- 
laration of London, and cop-| 
| ies of memorandum and| 
| Order in Council. 
Chargé Wilson to the Secretary) Aug. 27/Says Russian Government ac-| 
of State (telegram). | cepts provisions of Declara-| 
| | tion of London as adopted by} 
England and France. 
Ambassador Herrick to the|Sept. 3/Says French Government! 
Secretary of State. agrees to observe provisions| 
of Declaration of London 

with certain reservations. 
The Acting Secretary of State|Oct. 22)Inform British Government| 
| to Ambassador Page (tele-| | that suggestion regarding! 
gram). | | Declaration of London 


| withdrawn, and that United 
| States reserves its rights un-} 


der existing rules of interna-} 
the United States, irrespec- 
| tive of the provisions of the 
| Declaration of London. 
The Acting Secretary of State|Oct. 24\Inform German Government 
to Ambassador Gerard (tele- | that suggestion relative to 
| 


tional law and the treaties of! 
| 
} 


gram). Declaration of London is 

withdrawn, as some belliger- 

ents refuse to agree without 
modifications. 

The Acting Secretary of State/Oct 24/Same, mutatis mutandis, as 
to Ambassador Marye (tele- | above 
gram). 

The Acting Secretary of State/Oct. ‘ Do 
to Ambassador Sharp (tele- 
gram). 

The Acting Secretary of State|Oct. ‘ De... 
to Ambassador Penfield (tel- 
gram). 

The Acting Secretary of State/Oct. 
to Minister Whitlock 


ii 

420 2 
5 

27 7 

7 

| 7 

7 

7 


OFFICIAL 


P 


Papers Relating to Article 


BRITISH 


From and to whom. 


Ambassador Page to the Secre- 
tary of State (telegram). 


Ambassador Page to the Secre- 
tary of State (telegram). 


Ambassador Page to the Secre- 
tary of State. 


Consul General Skinner to the 
Secretary of State (tele- 
gram). 

Consul General Skinner to the 

of State (tele- 


Secretary 
gram). 
Consul General Skinner to the’ 
of State 


Secretary 


| gram). 


| 


Secretary of State (tele-| 


gram). 


Ambassador Page to the Secre- 
tary of State (telegram). 


Consul General Skinner to the 
Secretary of State (tele- 
gram). 


Sept. 


Consul General Skinner to the’. 


DOCUMENTS 


ART II. 


s Listed as Contraband of War. 


CONTRABAND. 


Date. 


5/Transmits proclamation of 
British Government specify- 
ing articles to be treated as 
contraband of war. 
Transmits proclamation — of 
British Government specify- 
ing certain additional articles 
to be treated as contraband. 
3/Transmits proclamation of the 
British Government contain- 
ing a revised list of absolute 
and conditional contraband. 
7\Says British Government con- 
siders “cottonseed cake”’ as 
conditional contraband. 
25\/Says British Government con- 
siders toluene and toluol as 


Nov. 


| contraband. 

24 Transmits proclamation of 
British Government contain- 
ing radically amended con- 
traband list. 


Dec. 


1915. 
Jan. 16Says French Government 
adopts absolute and condi- 
tional contraband lists iden- 
tical with British Govern- 
ment. 
Jan. 22Gives interpretation of British 
| Government of the terms 
“copper” and “lubricants”’ 
in contraband list. 
9|Gives views of British Govern- 
| ment regarding cotton con- 
tracts. 


Mar. 


| 
| 


ill 
No. | Subject. iPage. 
| 1914. 
| 
Nov. 15 
15 
15 
| | 
| | 
| 
| 


THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


Papers Relating to Articles Listed as Contraband of War—-Continued. 


BRITISH CONTRABAND—Continued 


From and to whom. Subject 


1915. 
/The British Ambassador to the|Mar. 10/Transmits list enumerating) 
| Secretary of State. | |} certain oils which British} 

| Government will treat as 
conditional contraband 


rransmits proclamation of 


| 
| 
LOGL |. 


Ambassador Page to the Sec re-|M: ir. 16 
tary of State. | British Government making 
additions to list of articles of 

contraband. 
The British Ambassador to the| Mar. 23|Says he will give Department 
| Secretary of State. definite information regard-| 
ing ‘‘castor oil,” etc., as soon| 


as received: 
The British Ambassador to the} Apr. 10/Transmits list of ‘‘lubricants’’| 
| Secretary of State. which the British Govern-! 
| ment now consider absolute} 


contraband. 


FRENCH CONTRABAND. 


1914. 
‘Ambassador Herrick to the! Sept. 3} Transmits French lists of ab-]| 23 
| solute and conditional con- 
gram). | | traband as published in the! 
| | Journal Officiel. 
|Ambassador Herrick to thejOct. 20) Transmits list of articles which 
Secretary of State (tele- | the French Government has 
added to its conditional con- 
traband list. 
757 Ambassador Herrick to the! Nov. 13/Transmits copy of report ot, 24 
Secretary of State. | President of France and de-| 
cree relative to absolute and 


| Secretary of State (tele-| 


gram). 


conditional contraband 
war. 


| 
iV 
No Page. 
| 
} 
19 
20 
21 
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Papers Relating to Articles Listed as Contraband of War—Continued. 


FRENCH CONTRABAND— ‘ontinued. 


rom and to whom. Date. Subject. 


(Consul General Thackara to|Jan. Incloses copy of decree 
| 


the Secretary of State (tele- French Government making 
additions to contraband list.| 
Says he is informed that Brit- 
ish and French lists of con- 
traband correspond abso- 


gram). 
‘Ambassador Sharp to the|Jan. 
Secretary of State (tele-| 
gram) 
lutely. 
322 Ambassador Sharp to the|Mar. 16/Transmits notice relative to ad- 
ditions and modifications in 
the French contraband lists. 


Secretary of State. 


RUSSIAN CONTRABAND 


1914. 
70 |Chargé Wilson to the Secre-|/Feb. 26/Transmits edict of Russian] 31 
Government regarding con- 
traband of war. Says modi-! 
fications will be decreed later 
in order to make Russian and! 
British laws agree. | 


tary of State. 


GERMAN CONTRABAND. 


1914. 
Ambassador Gerard to the|Sept. 4/Transmits declaration of Ger- 
man Government relative to 
gram). contraband. 
ISOL The German Chargé’to the/Oct. 22/Says German Government will 
Secretary of State. | treat copper and lead as con-' 
ditional contraband. 
to the|Nov. 19/Says German Government will 
treat lumber, rough or un- 
| worked, ete., as conditional 


Secretary of State (tele- 


Ambassador Gerard 
Secretary of State (tele- 


gram). 
contraband. 


Vv 
No Page. 
= 
| 1915. 
27 
29 
| 
| 29 
37 
3S 
39 
> 
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Papers Relating to Articles Listed as Contraband of War—Continued. 


GERMAN CONTRABAND—Continued 


Subject 


Ambassador Gerard the|Nov. 23/Transmits additional articles 
Secretary of State (tele- which German Government 
gram). will treat as conditional con-! 


traband. 

280 |Ambassador Gerard to the|Nov. 23/Transmits notes from foreign 
Secretary of State | office containing notice of ad- 
ditions to original German 
contraband lists. 
Ambassador Gerard . 3/Transmits note from foreign 

Secretary of State. | office stating that German 
Government will treat que- 


| 


bracho wood as conditional 
contraband. 
‘Ambassador Gerard the|Dec. 8|Transmits proclamation 
Secretary of State. German Government mak- 
ing additions to conditional 
| contraband list. 
‘Ambassador Gerard . 15|Says German Government will) 
Secretary of State. treat aluminum and nickel as} 
conditional contraband. 


1915. 
Ambassador Gerard the|Apr. 26/Transmits notice of German 
Secretary of State. Government relative to} 
amendments to contraband) 
lists. 


AUSTRO-HUNGARIAN CONTRABAND. 


1914. 
Ambassador Penfield to the Sept. says articles enumerated in 22 
Secretary of State. and 24, Declaration of Lon- 
don, will be treated as con- 
traband of war by Austro- 
| Hungarian Government. 


No. | From and to whom | Date P| Page. 
| | } 
| 
1914, 
39 
41 
312 41 
340 42 
896 43 
| 16 
| 
| 
| 
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Papers Relating to Articles Listed as Contraband of War—Continued. 


AUSTRO-HUNGARIAN CONTRABAND—Continued. 


From and to whom. | Date. Subject. Page. 


1915. 

Ambassador Penfield to the|Jan. 15/Transmits list of articles to be} 46 

Secretary of State (tele- treated as conditional con- 

gram). traband by Austro-Hunga- 
rian Government. 

299 Ambassador Penfield to the|Jan. 18/Transmits notice from foreign 

Secretary of State. office containing articles ad- 

ded to the Austro-Hungarian 

conditional contraband lists. 


TURKISH CONTRABAND. 


1914. 
Ambassador Morgenthau to|Dec. 18/Transmits list of articles which 
the Secretary of State. will be treated as absolute or 
conditional contraband by 
the Turkish Government. 
Ambassador Morgenthau to 22/Transmits additions to Turkish 
the Secretary of State (tele- absolute and conditional con- 
gram). traband lists. 
Ambassador Morgenthau to Transmits additional list of 
the Secretary of State. conditional contraband arti- 
cles. 


Ambassador Morgenthau 5|Transmits note from foreign of- 
the Secretary of State. fice stating that the words 
“potassium compounds’”’ in 
previous list are replaced by 
the words “‘muriate of potas- 
sium.”’ 
Ambassador Morgenthau to|Mar. 12/Transmits copy of list from La!) 
the Secretary of State. Turquie giving articles to be 
treated as contraband of war 
by Turkish Government. 


| | | 
No 
| 
154 | 48 
| 50 
161 | 
170 | 51 
243 52 
} 
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Part III. 


Correspondence Relating to Restraints on Commerce. 


From and to whom. Date. | Subject 


— 
| 1914. | 
The Secretary of State to Am-) Dec 26/Transmits statement to be 
bassador Page (telegram) | communicated to Secretary 
of State for Foreign Affairs 
protesting against seizures 
and detentions of American 
cargoes. 
| 1915. | 
The British Secretary of State|Jan. 7/Explains reasons for seizures 
for Foreign Affairs to Am-| and detentions of American 
bassador Page. cargoes. Says British Gov- 
ernment is ready to enter 
| an arrangement by 
which mistakes can be avoid- 
| ed. 
Transmits full reply of British 


The British Secretary of State|Feb 7 
Government to  Depart- 


for Foreign Affairs to Am-| 
bassador Page. | ment’s Dec. 28 protesting 

against seizures and deten- 
| tions of American cargoes 
| destined for European ports 
Ambassador Gerard to the/Feb. 6/Transmits copy of proclama- 
tion of German Admiralty of 
Feb. 4, 1915, declaring wa- 


ters around Great Britain 


Secretary of State. 


and Ireland as within the 
seat of war. Copy of me- 
morial on subject. 


| 
| 


The Secretary of State to Am-/Feb. 10/Transmits note for communica- 
bassador Gerard (telegram). | tion to German Government 

| protesting against proclama- 

| tion of German Admiralty of 

| | Feb. 4, 1915 

|The Secretary of State to Am-|Feb lofInstructed to point out to Brit- 

| 


bassador Page (telegram). ish Government the serious 
consequences which may re- 
| sult if the use of neutral flags 
on British merchant vessels 
in order to avoid capture is 
authorized. 


vill 
| 
60 
Ho 
525 S35 
S6 
SS 
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DOCUMENTS 


Correspondence Relating to Restraints on Commerce—Continued. 


From and to whom 


‘The German Minister for For- 
eign Affairs to Ambassador 
Gerard 


Ambassador Page to the Secre- 
tary of State. 


1674 


| 
| 


1169 |The Secretary of State to Am- 
bassador Page (telegram). 


The Secretary of State to Am- 
bassador Gerard (telegram). 

Ambassador Gerard to the 
Secretary of State. 


The British Ambassador to the 
Secretary of State. 


1233 |The Secretary of State to Am- 
| bassador Page (telegram). 


|Ambassador Sharp to 


Date. 


1915. 
Feb. 


Feb. 1 


Feb. 2( 


Mar. 


Mar. 


the|/Mar. 14 


5 


16|German 


| 


9)Transmits reply of British Gov- 


) 


Transmits note for communica- 


Transmits reply 


Subject. Page. 


Government says 
measures respecting theater 
of war in waters surrounding 
Great Britain necessary be- 
cause of England’s method of 
conducting maritime war. 


ernment relative to procla- 
mation of German Admiralty 
and use of neutral flags on| 
British merchant ships. 


tion to the Foreign Office re- 
garding war-zone declaration 
by Germany and use of neu- 
tral flags by British Govern- 
ment, and suggests certain 
agreement to be entered into 
by belligerents. 


Same as above 


of German 
yovernment to American 
identic note of Feb. 20, 1915, 
to Great Britain and Ger-| 
many. 

Refers to war-zone 
of German Government.| 
Says British Government;| 
will be forced to take mene- 
ures to prevent commodities; 
of any kind from reaching or| 
leaving Germany. | 


Transmits statement for com-| 


munication to foreign office, 
pointing out difficulty of de- 
termining action regarding 
retaliatory measures against 
German commerce. 


Transmits reply of French| 


IX 
No. | | 
| 
97 
Fe. 20 | 97 
| 
| 
| 
| | 
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Correspondence Relating to Restraints on Commerce—C ontinued. 


From and to whom. 


No. 


State (tele- 


| 
| 


| Secretary of 
gram) 


1795 
tary of State (telegram). 


Ambassador Page to the Secre- 
tary of State (telegram). 


1798 


Ambassador Sharp the 


Secretary of State. 


‘The Secretary of State to Am- 
bassador Page (telegram). 


1343 


Consul General Skinner to the} / 
Secretary of State. 
The German Ambassador to}/ 
the Secretary of State. 


A2341 


The Secretary of State to the|/ 
German Ambassador. 


1379 


1664 |The Secretary of State to Am- 
| bassador Gerard. 


Ambassador Page to the Secre- |Mar. 


Mar. 


Mar. ¢ 


Mar. ¢ 


. 21)Gives views of United States 


May 


Subject. 


Government to American 
identic note of Mar. 15, 1915, 
to British and French Gov- 
ernments. 
5| Transmits reply of British Gov-| 
ernment to American identic| 
note of Feb. 20, 1915. 
Transmits reply of British| 
Government to American) 
note of Mar. 5, and text of 
British Order in Council set- 
ting forth measures of retal- 
jation against Germany. 
Transmits text of decree rela- 
tive to treatment of mer-} 
chandise belonging to Ger-| 
mans coming from or shipped 
to Germany. 
Transmits note for communica- 
tion to British Government 
explaining United States atti- 
tude regarding proposed re-| 
taliatory measures against! 
German commerce and Brit- 
ish Order in Council. 
7|Transmits copy of British Or-| 
der in Council 
Transmits memorandum re- 
garding the matter of Ger- 
man-American trade and the 
| question of delivery of arms 


regarding trade between the 
United States and Germany| 

and exportation of arms. 
13/Transmits note for communica-| 
| tion to the German 
ernment protesting against} 
violation by the German 
authorities of American 
rights on the high seas which| 
culminated in the torpedoing| 
and sinking of the Lusitania. | 


Gov-! 


x 
15. | 
106 
™ 
| 
407 112 
pr. 122 
m7 pr. 125 
| 
| 
| 
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Correspondence Relating to Restraints on Commerce—Continued. 


No. From and to whom. Date. Subject. Page. 


1915. 
The German Minister for For-/May 28}/Communicates reply of Ger- 
eign Affairs to Ambassador man Government to De- 
Gerard. partment’s note of May 15 
protesting against German 
submarine warfare. 

The German Minister for For-|June 1|/Informs Embassy regarding 
eign Affairs to Ambassador investigation made by the 
Gerard. German Government rela- 

tive to the American steam- 

ers Gulflight and Cushing. 

The Secretary of State to Am- Transmits note for communi- 
bassador Gerard  (tele- cation to the German Gov- 
gram). ernment regarding the 

adoption of measures for the 

safeguarding of American 
lives and ships. 

Ambassador Page to the Sec-|June 22/Transmits text of memoran- 
retary of State (ad interim). dum from British Foreign 

Office relative to the deten- 

tion of American cargoes 

bound for neutral ports. 

The Austro-Hungarian Min-|June 29|Asks United States to recon- 
ister for Foreign Affairs to sider its attitude on traffic 
Ambassador Penfield. in munitions of war between 

United States and Great 

Britain and her allies. 

The German Minister for For-|July 8/Communicates reply of Ger- 
eign Affairs to Ambassador man Government to De- 
Gerard. partment’s note protesting 

against German submarine 

warfare. 

‘The Secretary of State to Am-|July 14/Instructs Embassy to com- 
bassador Page (telegram). municate to British Gov- 

ernment views of United 

States regarding  prize- 

court proceedings. 

The Secretary of State to Am- Instructs Embassy to protest 
bassador Page (telegram). against seizure by British 

Government of cargo of 

steamship -Neches sailing 

from Rotterdam. 


xi 

133 
136 
138 
141 
146 
149 
153 

| 154 
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Correspondence Relating to Restraints on Commerce—Continued. 


No. From and to whom. Date. Subject Page. 
ff = 
1915. 
The Secretary of State to Am-|July 21/Transmits for communication] 155 
bassador Gerard  (tele-| to German Government re- 
gram). | ply to Foreign Office note 


| of July 8 relative to Ger- 

| many’s submarine policy. 
‘Ambassador Page to the Sec-|July 24/Transmits text of reply from| 157 
| retary of State (telegram). British Foreign Office rela- 

tive to complaints against} 
British restrictions on com- 
merce. 

Transmits note from British} 162 


w 


|Ambassador Page to the Sec-|July 

retary of State (telegram). Foreign Office giving rea- 
sons for the detention of the| 
cargo of the steamship 


Neches. 

| Ambassador Page to the Sec-|July 31/Transmits note from British} 163 
| retary of State. Foreign Office regarding the| 


difference of views of the| 
United States and Great! 
Britain in the matter of| 


prize-court proceedings. 
846 |The Secretary of State to Am-jAug. 12/Instructed to inform Foreign} 166 
bassador Penfield. Office of reasons the United 


| 
| States cannot prohibit trade 
in contraband. 


Part IV. 
Foodstuffs Cargo of the American Ship Wilhelmina in British Prize Court. 


1915. 
1134 |The Secretary of State to Am-|Feb. 15/Instructed to bring to the at-| 173 
bassador Page (telegram). | tention of the British Gov-| 
| ernment certain points in! 
| connection with the cargo of 
the Wilhelmina which would 
make her seizure unjustifi-| 


able. 

1672 |Ambassador Page to the Secre-|Feb. 19/Transmits reply of British 176 
tary of State (telegram). | Government to  Depart- 


ment’s protest regarding the 
seizure of the Wilhelmina 


_ 
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Foodstuffs Cargo of the American Ship Wilhelmina in British 
Prize Court—Continued. 


No From and to whom. Date. Subject. | Page. 


Reports British terms of settle-| 178 

| ment in Wilhelmina case and| 
says attorneys strongly rec- 

| ommend acceptance. 


1903 | Ambassador Page to the Secre-|Apr. 8 
tary of State. 


V. 


Destruction of American Merchantman William P. Frye by German Cruiser 
Prinz Eitel Friedrich. 


1915. | 
1446 |The Secretary of State to Am-,/Mar. 31|Instructed to present claim of; 180 
| owners and captain for de- 
| struction of American ship 
| William P. Frye by the Ger- 
| man cruiser Prinz Eitel 
Friedrich. 
1984 |Ambassador Gerard to the|Apr. 5/Transmits reply of German| 181 
Secretary of State  (tele-| Government regarding claim 
gram). for sinking of the William P. 
| Frye by the Prinz Eitel 
Friedrich. 
Inform German Government| 182 
hassador Gerard. that United States thinks 
| William P. Frye claim should 
| 


| bassador Gerard (telegram). 


rhe Secretary of State to Am-|Apr. 2: 


be settled by diplomatic ne- 
gotiations and not be sub- 
mitted to a prize court as 
suggested. 


\mbassador Gerard to thejJune 7/Transmits text of reply of the; 184 


Secretary of State (tele- German Government in the 
gram). Frye case. 

The Secretary of State to Am-|June 24|Instructed to inform Foreign] 185 
bassador Gerard (telegram). Office that the United 


States objects to resorting 
to the Prize Court in Frye 
case, and to suggest settle 
ment by direct diplomatic 
negotiations. 
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Destruction of American Merchantman William P. Frye by the German 
Cruiser Prinz Eitel Friedrich—Continued. 


| 
No. From and to whom. | Date. Subject. Page 


| | 
‘Ambassador Gerard to the|July 30/Transmits text of note from’ 188 
| Secretary of State (tele- German Foreign Office set- 
gram). | ting forth views of German 
Government in Frye case 
2057 |The Secretary of State to Am-|Aug. 10/Instructed to inform Foreign 191 
bassador Gerard. | Office of terms of settlement 


} acceptable to United States.| 


Part VI. 
Proclamations of Neutrality and Papers relating to Neutrality. 
1915. 
May 24! Proclamation by the Presi-| 194 


dent 


AMERICAN NEUTRALITY—AN APPEAL BY THE PRESIDENT 


1914. | | 
Aug. 18|Requests the assistance of cit-| 199 
| | izens in maintaining neu- 
trality. 
NEUTRALITY IN THE WATERS OF THE ISTHMUS OF PANAMA 
| | 1914. | 
(Oct. 10} Text of protocol. . 200 


PROCLAMATION OF NEUTRALITY—PANAMA CANAL ZONE 


1914. 
Nov. 13 


Proclamation by the President} 201 


PREVENTION OF THE VIOLATION OF NEUTRALITY. 


Text of Joint Resolution of} 205 
Congress. 


Mar. 4 


| 1915. 
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Parr VII. 


Violation of Neutrality—Panama Canal. 


No From and to whom. 


432 British Ambassador to 
the Secretary of State. 


The German Ambassador to 
the Counselor. 


iThe Secretary of State to the 
British Ambassador. 


a Counselor to the German 

| Ambassador. 

| 


| 


Transmits statement from the 


3/Says Department is giving at- 


3/Says the British steamships 


Subject. 


British Minister in Panama 
regarding reported  viola- 
tion of neutrality of Pan- 
ama Canal by British ships. 
Refers to desire of British 
steamers Mallina and Tre- 
meadow, British tenders, de- 
siring coal and right to sail, 
and says case seems identi- 
eal with German 8. 8. Lock- 


sun. 


tention to Embassy’s note 
regarding matter of viola- 
tion of Panama Canal Zone 
neutrality. 


Mallina and Tremeadow are 
considered by the Canal 
Zone authorities as coming 
under Rule 2 of Proclama- 


448 |The British Ambassador to|Dec. 


ithe Secretary of State. 


| 
| 


Transmits a further report 


Acknowledges above note and 


The Acting Secretary of State|Jan. 
| to the British Ambassador. 
| 


tion of Nov. 13. 


from the British Minister 
at Panama regarding viola- 
tion of neutrality of Pan- 
ama Canal Zone. 


says it will receive the De- 
partment’s attentive con- 
sideration, together with 
previous correspondence on 
the subject. 


XV 
Date. Page. 
1914. 
= 
} 
- 
—" 210 
1915. 
211 
| | 


No 


37 
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Part VIII. 


Violations of Neutrality by Belligerent Warships. 


From and to whom. 


| 
Date. | Subject 


| 


1914. 


The British Ambassador tolSept 24/Says British ships have been 


| the Counselor. 


|The German Ambassador to 
the Secretary of State. 


the Secretary of State. 


2985 


to the British Ambassador. 


| 
| 
| 
| 


The Acting Secretary of State 
to the German Ambassador. 


[The German Ambassador to 

the Secretary of State. 
| 


The Secretary of State to the 
German Ambassador. 


| 


| 
| 


| 
| 
| 


| 
\ Jet. 21/Says Embassy is advised that, 


instructed not to request 
supplies from New York. 


British warship Essex is re- 
ceiving supplies and asks 


| 
that investigation be made 


The British Ambassador to/Oct. 31/Refers to conduct of the Ital- 


ian steamship Amista and| 
| asks that an effort be made 
to prevent neutral ships| 
from leaving American 
| ports with supplies for en-| 
| emy. 


Che Acting Secretary of State|Nov. 2/Says destination of Italian} 


steamship A mista will be in- 
vestigated, and states in 
this connection that careful 
investigation is made of 
every suspicious case of ves-| 
| sels leaving American ports 
Nov 23/Says further investigation will 
| be made if Embassy can 
supply evidence regarding 
the furnishing of supplies to 
| the British cruiser 
Dee. 15/Transmits memorandum from 
| German Government on 
subject of the delivery of 
coal to warships of belliger- 
; ent States. 
Dec. 24/Acknowledges above memo- 
| randum and defines policy| 
of the United States rela-| 
tive to the delivery of coal) 
and other necessaries to} 
warships of belligerent 
States. 


912 


212 


214 


to 
| 


| | 

213 
| | 
} | 
| | 
| 
| 
215 
| 
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Violations of Neutrality by Belligerent Warships—Continued. 


From and to whom. Date. Subject. 


The British Ambassador to|Mar. 24/Says British ships have been 
instructed to strictly ob- 
serve United States neutral- 


the Secretary of State. | 


ity regulations. 


The Secretary of State to the|Mar. 27|/Refers to conduct of the Brit- 

British Ambassador. ish cruisers Bellerophon and 
Rainbow; asks that investi- 
gation be made and instruc-| 
tions given to prevent fu- 


ture violations. 


The British Ambassador to|Mar. 29|/Acknowledges above and says 
the Secretary of State. matter will be brought to 
the attention of his Gov-| 


ernment. 


| 

The British Ambassador to|Apr. 5/Sends extract from letter of 
the Secretary of State. Adriral in command of 

North American station re- 

garding provisioning, ctec., 


of British ships. 


Part IX. 


220 


Defensive Armament and the Right of Departure from Neutral Ports of 


264 |The British Chargé to the/Aug. 12\Says British Government has 


Belligerent Merchant Ships to Arm at Sea. 
1914. 


chantmen. 


Secretary of State. communicated to 


above. 


252 |The British Chargé to the|Aug. 4/Communicates views of Brit- 
Secretary of State. ish Government relative to 
the arming of merchant ves- 
| sels in neutral waters. 
The British Chargé to the|Aug. 9/Transmits further communi- 

Secretary of State. cation explaining position 
taken by the British Gov- 
ernment relative to the 
question of armed mer- 


practi- 


cally all neutral countries 
information similar to 


No. Page. 
| 1915. 
219 
= 
220 
221 
| 299 
223 
224 
| 
| 


XVill THE AMERICAN JOURNAL 


Defensive Armament and the Right of Departure from Neutral Ports of 


OF INTERNATIONAL LAW 


Belligerent Merchant Ships to Arm at Sea—Continued. 


No | From and to ere 9 whom. | Date. | Subject Page 
1914. | 
iT he Secretary of State to the! Aug. 19) Acknowledges communica-| 224 
| British Chargé. tions relative to question of 
the arming of merchant ves- 
sels in neutral waters and 
defines attitude of United 
States relative thereto. 
rhe Secretary of State to the}/Aug. 20)Acknowledges Embassy’s 259} 229 


| British Chargé. 
| 

289 |The British Ambassador to/Aug 


the Secretary of State 


{The Secretary of State to the} Aug. 


British Ambassador. 
302 |The British Ambassador to|Sept 
the Secretary of State 


| 


Memorandum from the Brit-|Sept. 


| ish Embassy. 


ish Embassy. 


ish Embassy. 


Memorandum from the Brit-|Sept. 


Memorandum from the Brit-|Sept. 


and says Department’s note 
of 19th expresses views on 
subject of armed merchant- 
men. 
25) Refers to previous correspond-| 230 
ence on subject of armed 
merchantmen, says 
| British merchant vessels 
are armed only for defense 
29) Acknowledges receipt of above 230 
note. 
4|Says instructions have been, 231 
given for the British ship 
Merrion to land her guns, 
British ship Adriatic having 
already sailed. 
7|Says British ship Adriatic) 232 
which left New York Sep- 
tember 3 is on a peaceful 
| commercial voyage  and| 
armed solely for defensive 


purposes. 
9|Refers to German policy of| 232 
arming merchant ships, and) 
says if United States takes 
view that British merchant! 
ships should not carry de-| 
fensive armament trade of| 
two countries may suffer. 
9\States unavoidable injury 
| may ensue if British mer- 
| chant vessels are not per- 
| mitted purely defensive ar- 


233 


| 
| 


mMament. 


= 
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Defensive Armament and the Right of Departure from Neutral Ports of 
Belligerent Merchant Ships to Arm at Sea—Continued. 


No From and to whom. | Date. Subject Page. 
| | 
1914. 
The Acting Secretary of State/Sept. 19|Transmits copies of two Mem-/| 234 
to the German Ambassador. oranda defining the rules 
| which will be followed in 
| cases involving status of 

| | armed merchant vessels vis- 

| iting ports of the United| 

States. | 

The Acting Secretary of State|Sept. 19/Same as above 234 
to the British Ambassador. 

The Acting Secretary of State Sept. 19 Do 234 
to the French Ambassador. 
The Acting Secretary of State Sept. 19 Do 234 
to the Japanese Ambassa- 
dor. 
The Acting Secretary of State Sept. 19 Do 234 
to the Belgian Minister. 
500 |The Acting Secretary of State Sept. 26)/Refers to Embassy’s August 4) 237 
to the British Ambassador. and says Department has 
| published a statement on 
| subject of armed merchant- 
men. 
143 |The Secretary of State to Am-Sept. 29/Transmits copies of Memo-| 237 
| bassador Gerard. randa on subject of armed 
merchant ships with in- 
structions to communicate 

to German Government. 

\Ambassador Gerard to the Oct. 15/Communicates views of Ger-| 238 
Secretary of State (tele-| man Government on sub- 
gram). ject of armed merchant 

ships visiting neutral wa- 

ters. 

(The Acting Secretary of State Nov. 7\Says Department dissents} 238 
to Ambassador Gerard (tel-| | from view of German Gov- 
egram). | | ernment relative to treat- 

ment to be accorded to 
armed merchant vessels in 
neutral ports. 
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Part X. 


Internment of the German Ships Geier and Locksun. 


From and to whom. 


369 |The British Ambassador to/Oct 


the Secretary of State. 


| 
|The Japanese Ambassador to Oct. 


the Counselor. 


|The Assistant Secretary of the|Oct. 


| Treasury to the Secretary} 
of State. 


to Ambassador Guthrie. 


Ambassador. 


ese Ambassador. 


to the British Ambassador. 


The Counselor to the German 
Ambassador. 


Date. | 


1914. 


| 
The Acting Secretary of State/Oct. 


The Counselor to the German|Oct. 


The Counselor to the Japan-/Oct. 


The Acting Secretary of State/Oct. 


Subject. 


28/Requests that German war- 
ship Geter, undergoing re- 
pairs at Honolulu, be in- 

terned and suggests there is 

ground for detaining the 

German coal-laden ship} 
Locksun at Honolulu for in-| 
quiry. 

28|/Requests further information 
regarding the disposition of 
the Geter. 

28|Forwards report on the con- 
dition of the Geter. 

30 States that captain of the 
CGeier has been notified that 
repairs must be made with- 
in definite 

| will be interned. 
30|Reviews facts concerning the 
Geier and states the period 
that has been fixed for the 
completion of repairs. 
30/States that the German Am- 
| bassador has been informed 
| of Government’s intention, 
to fix definite period within 
which repairs of the Geier| 
should be completed. 

Reviews the status of the Geier| 

and states that instructions 
have been issued to detain| 
the Locksun pending an in-| 
vestigation. 
7|States that the Locksun may| 
reasonably be considered al 
tender to the Geier and that! 
the Government has taken 
steps to have her interned if) 
she does not leave imme-! 


time or vessel 


diately. 


XX 
No | Page 
241 
| 
| 
242 
| 245 
| 
243 
| 
| 
244 
244 
| 
| 
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Internment of the German Ships Geier and Locksun—Continued. 


m8 From and to whom. 
J. No. | The German Ambassador to 
A2171 | the Counselor of the De- 
nt. 
A2190 |The German Ambassador to 
the Secretary of State. 
The Secretary of State to the 
| German Ambassador. 
The Counselor of the Depart- 
ment to the German Am- 
| bassador. 
42453 |The German Ambassador to 


the Secretary of State. 


The Acting Secretary of State 
to the German Ambassador. 


(The Secretary of State to the 
| German Ambassador. 
| 


Date. 


1914. 
Nov. Discusses the detention of the 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Dec. 


11; 


to 


11 


Subject. 


Locksun and inquires on 
which regulation it is based. 
Draws attention to 2 officers 
| of the Geier who have been 
interned in the United 
States. 


Reports the internment of the 
Geier and Locksun. 


| 


States the principle on which) : 


the Locksun was interned. 
| 
Protests against internment of| 
German steamship Locksun, 
and compares her status 
with that of the tug Dalzell 
which he says carried sup- 
plies to the British ship 
Essex. 
Says Department considers) 
officers and orderlies part of 
the complement of H. M.S. 
and cannot release 
them as requested. 
Says Department must. ad- 
here to its decision regard- 
ing Locksun. Says if Em- 
bassy has evidence that the 
tug Dalzell supplied British 
ship Esser Department 


Geier 


would be glad to receive it. 


Page. 


246 


248 


249 


| 
246 
21 
| 
- 
| 
| | 
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OF 


INTERNATIONAL LAW 


Part XI. 


Questions Relating to Neutrality—Correspondence between the Secretary of 


State and the Chairman of the Senate Committee on Foreign Relations. 


No. | From and to whom Date. 
| 
1915. 
Senator Stone to the Secretary|Jan. 8 


of State 
| | 


The Secretary of State to Sen-|Jan 
ator Stone. 


Subject 


Refers to complaints that the 
United States has shown 


partiality to Allied powers 


as against Germany and 
Austria, and asks to be in- 


formed regarding various 


points on which complaints 
are based. 

Transmits reply to above and 
advises him relative to the 
various points of complaint. 


Part XII. 


Transmission of Mail of American Diplomatic and Consular Officers. 


| 1914. | 


: The Secretary of State to Am-|Nov. 25|Submits for approval of Aus- 


bassador Penfield  (tele- 
gram). 


bassador Page (telegram). 


bassador Gerard (telegram). 


bassador Sharp. 
| 


bassador Guthrie (tele 
gram). 


bassador Morgenthau (tele-| 


| gram). 


The Secretary of State to Am-| Nov. 
The Secretary of State to Am-| Nov. 
The Secretary of State to Am-|Nov. ‘ 


The Secretary of State to Am-| Nov. 


The Secretary of State to Am-| Nov. 


| 
iThe Secretary of State to|Nov. 


Minister Vopicka  (tele-| 


gram), 


| 


| 


trian Government proposed 
regulations for transmission 
of mail of American diplo- 
matic and consular officers 
in belligerent territory. 


25)Same as above 


Do 


Do 


Do 


Do 


Do 


| 
| 


268 


268 


268 


268 


268 


268 


268 


i 
| 
| | | 
| 
| | 
| 
| | | 
| | 
| 
| 
25 = 
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Transmission of Mail of American Diplomatic and Consular 


Officers—Continued. 


No From and to whom Date. Subject. | Page. 
1915. 

The Secretary of State to Am-|Apr. 23]/Transmits Department’s reg-| 269 

bassador Sharp (telegram). ulations for the transmis- 
sion of diplomatic and con- 
sular correspondence. 

The Secretary of State to Am-|May 20)Says on account of Austria’s 268 
bassador Penfield (tele- prompt acquiescence — in 
gram). earlier proposal Depart-! 

ment’s Apr. 23 was not sent! 
to Vienna. 
Part XIII. 
Censorship of Telegrams Transmitted by Cable and Wireless. 
1914. 

Executive Order. Aug. 5/Regulations regarding radio} 270 

stations. 

The Secretary of State to Am-|Aug. 15|Says Western Union Tele-! 270 
bassador Page (telegram). | graph Co., protests against! 

| eable censorship in-| 
| structs him to endeavor to 
secure modifications of re- 
strictions. 

The Secretary of State to Am-)|Aug. 22)Instructs Embassy to make] 271 
bassador Page (telegram). | representations to Foreign 

Office looking to removal of 
embargo on cable repeti- 
| tions and corrections. | 
419 Ambassador Page to the See-/Aug. 24'Transmits note from British, 271 
| retary of State (telegram). | Foreign Office on subject of| 
} messages passing Over At-| 
| | lantic cables. 

Ambassador Page to the Sec- Aug. 27)Asks that all foreign missions} 272 

retary of State (telegram). | be advised that British cen- 


sor regulations allow only 
diplomatic messages to go 
in cipher. 


XXII 
| 
| 
| | 


| 
The Secretary of State to Am-|Sept. 
bassador Page (telegram). | 


Executive Order. [Sept. 


Ambassador Page to the Sec-|Sept. 1 


retary of State. 


| 


Ambassador Page to the Sec-|Sept. 1 
| retary of State (telegram). | 


the Secretary of State. 


to Ambassador Page (tele- 
gram). 


The Secretary of State to Am-|Oct. 
bassador Page (telegram). 


Ambassador Page to the Sec-/Oct. 
retary of State (telegram). 
Ambassador Page to the Sec-|Oct. 
retary of State (telegram). 


Ambassador Page to the Sec-|Oct. 1 
retary of State (telegram). | 


No From and to whom. Date. Subject. 


1914. 


330 |The British Ambassador to|Sept. 24|)Says British Foreign Office 


The Acting Secretary of State|/Sept. 26)Instructed to inform British 
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2\Instructs Embassy to again 
bring matter of Western 
Union Telegraph Co. pro-| 
test to attention of Foreign] 
Office and to seek modifica-| 
tion of censorship. 
5]Relates to the taking over 
the United States of high| 
powered radio stations. 
6|Transmits reply of Foreign] 
Office to protest 
British censorship of cable 
messages. | 
9|Says Foreign Office states that| 
instructions have been 


given to interfere as little as 
possible with cable com- 
munication. 


has sent memorandum to 
Ambassador Page regarding 
censorship of cables. 


Foreign Office that Depart- 
ment deems it very desir- 
able that suppression of 
harmless commercial mes- 
sages be stopped. 

Asks as to regulations regard- 
ing cable address and signa- 
¢ure on telegrams to Lon- 


don and beyond. 
Replies to above, and says no 
change in regulations. 
5|Says Sir Edward Grey has 
taken up inatter of cable 
censorship with Chief Cen- 


to 


sor. 
Reports relative to effort of| 
British Foreign Office to| 


discontinue suppression of} 


w 


commercial cables. 


Censorship of Telegrams Transmitted by Cable and Wireless—Continued. 


Page. 


979 


273 


276 


276 


276 


274 
| 
| 
| 
| 
| 
| 
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Censorship of Telegrams Transmitted by Cable and Wireless—Continued. 


No. From and to whom. Date. Subject. 


| 1914, 
The Acting Secretary of State Jet. 14|Instructs Embassy to urge 
to Ambassador Page (tele- | upon Foreign Office neces- 
| sity of notifying senders of 
nondelivery of stopped tele- 
grams. 
Ambassador Page to the Sec-|Oct. 23/Transmits note from Foreign| 
retary of State (telegram). | Office giving reasons for 
holding up telegrams from 
American commander at 
Tientsin. 
Ambassador Page to the See-|Oct. 30|Says Foreign Office states that 
retary of State (telegram). | senders as a rule are not ad- 
vised of stoppage of mes- 


gram). 


sages. 
Minister Stovall to the Secre- relative to protest of} 
tary of State (telegram). Swiss bankers against stop- 
page of telegrams to United 
States concerning money 
transfers and grain. 
The Acting Secretary of State|Nov. Refers to above, and says mat- 
to Minister Stovall (tele- ter should be taken up by 
Swiss Ministers at London 
and Paris. 
Ambassador Page to the Sec-|Nov. 9/Reports protest of American) 280 
retary of State (telegram). Trade Agency at Rome 
against interference with, 
cable communications. | 
IThe Secretary of State to Am-|Nov. 10/Refers to above, and says De- 
partment has received few! 
complaints recently. | 
Minister Stovall to the Secre-|Nov. 10/Transmits communication) 280 
tary of State (telegram). from Swiss Government 
protesting against censor- 
ship of telegram from 
Switzerland to Inited 
States. 
The Secretary of State to Am- . 12)Instructs Embassy to present} 
bassador Page (telegram). to Foreign Office protest of| 
Danish firms against cen-| 
sorship with view to ameli-| 


oration. 


gram). 


bassador Page (telegram). 


| 

> 
| Page. 

277 

278 

279 

| 
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Censorship of Telegrams Transmitted by Cable and Wireless—Continued. 


No. From and to whom. Date. Subject. Page. 
| 1914. | 
/Memorandum from the Lega-|Nov. 12/Transmits telegram from) 282 


President of Swiss Confed- 


tion of Switzerland. | | 
eration protesting against! 
l | censorship of commercial 
telegrams. 
|Memorandum to the Lega-| Nov. 20/Says American Ambassadors} 283 


| tion of Switzerland. at London and Paris have| 
been instructed to confer 

| with Swiss Ministers re-| 
| | 


garding cable censorship. 


The Acting Secretary of State| Nov. 20)Instructs Embassy to inform) 283 
to Ambassador Page (tele-| Foreign Office that protests 
gram). against censorship increase 

| daily and to urge amend- 
ment of regulations. 

The Acting Secretary of State} Nov. 20/Same, mutatis mutandis, 283 
to Ambassador Herrick above. 
(telegram). 

The Acting Secretary of State} Nov. 20/Informs him of above action, | 284 


to Minister Stovall. 
Ambassador Herrick to the|Nov. 22}Reports regarding French 285 

Secretary of State. cable regulations. 
Ambassador Page to the Sec-| Nov. 25|Says he has made joint protest) 285 

retary of State (telegram). with Swiss Minister to For-| 
eign Office regarding cable! 


censorship. 


Ambassador Page to the See-| Nov. 27/Reports continued complaints) 286 
retary of State (telegram). from American commercial 
companies regarding cable 
censorship. 
Ambassador Willard to the|Nov. 27|/Says Consul General at Barce-| 286 
Secretary of State (tele- lona reports serious inter- 
gram). ference with cotton ship- 


ments on account of British 
cable censorship. 
Says Embassy at London has, 286 


The Secretary of State to Am-| Dec. 

bassador Page (telegram). been instructed to take 
up matter of cable censor- 
ship with British Foreig: 
Office. 
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Censorship of Telegrams Transmitted by Cable and Wireless—Continued. 


No. 


From and to whom. 


Ambassador Page to the Sec- 


retary of State (telegram). 


The Secretary of State to Am- 
| bassador Page (telegram). 


Ambassador Page to the Sec- 
retary of State (telegram). 


The Secretary of State to Am- 
bassador Page (telegram). 


| 
|The Secretary of State to Am- 
bassador Page (telegram). 


the 
(tele- 


Ambassador Gerard to 
Secretary of State 


gram). 


The Secretary of State to Am- 
bassador Sharp (telegram). 


Ambassador Page to the Sec- 
retary of State (telegram). 


Dee. 


Dec. 


Dec. 


Dee. 


Dee. 


Dee. 


Dee. 


Dec. 


Date. 


1914. 


to 


9 


Subject. 


Says Italian Government asks 
coéperation of United 
States to stop interference 
with 
tion. 

Says Embassy at London has 

been instructed to take up 

matter of interference with 
regarding cotton 
shipments to Spain. 

Says Foreign Office states that 

investigation will be made 

of all specific complaints of 
stopped telegrams. 

Refers to above, and says the 

demand specific 

stances useless. 

Thinks matter can be re- 

lieved by amendment of 

censorship regulations only. 

Instructs Embassy to coéper- 


cable communica- 


cables 


for 


seems 


ate with Italian colleagues 
in matter of cable censor- 
ship. 
German Government 
asks that United States take 
steps to secure unhampered 
transmission of cotton mes- 


Says 


sages. 
Instructs Embassy to take up 
with Foreign Office matter 
of complaints as to delayed 
cable messages reported by 
Embassy at Rome. 

Says Sir Edward Grey will ar- 


range conference to discuss 
with Chief Censor matter of 
cable censorship. 


28S 


289 


290 


291 


| | | Page. 
287 
- 
| 
: 
| | 
= 
- 
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Censorship of Telegrams Transmitted by Cable and Wireless 


From and to whom. 


(The Seeretary of State to Am-/Dec. 11 


bassador Page (telegram 


bassador Page. 


retary of State (telegram). 


|Ambassador Page to the Sec- 
retary of State (telegram). 


The Secretary of State to Am- 
bassador Page (telegram). 


Ambassador Page to the Sec- 
retary of State (telegram). 


Ambassador Page to the Sec- 
retary of State (telegram). 


Ambassador Page to the Sec- 
retary of State (telegram). 


The British Ambassador to 
the Secretary of State. 


The Secretary of State to Am- Refers to above, and says De- 


Reports a conference which he 


Ambassador Page to the Sec- 


Reports that American trade 


5i\Instructs Embassy to call 


7|Says British Government ap- 


Says he has taken up matter 


“J 


Transmits memorandum from} 


to 


Advises Department regard- 


INTERNATIONAL LAW 


Subject. 


Refers to complaints of New 


Orleans Cotton Exchange! 
against action of British| 


and French censors, and 
says Exchange recommends 


use of cotton codes. 


partment hopes that repre- 
sentations to Foreign Office 
will result in granting relief. 


had with the British Minis- 
ter for Foreign Affairs and 
the head censor regarding 
complaints against censor- 
ship of commercial cables. 


in Italy is suffering on ac- 
count of cable censorship. 
Says Italian Government 
asks United States coépera- 


tion. 


again to attention of For- 
eign Office action of censors 
in holding up commercial 
cables. 


proves use of Meyers cotton 


code. 


of cable censorship with 
Danish and Swiss Ministers 
and Spanish and _ Italian 
Ambassadors. 


British Foreign Office re- 
garding use of codes in for- 


eign telegrams. 


ing an arrangement for the 


passingof commercial cables 


Continued. 


| 
Page. 


291 


292 


293 


294 


295 


295 


296 
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Censorship of Telegrams Transmitted by Cable and Wireless -Continued. 


No From and to whom. | Date. | Subject. Page. 
| 1914. 
Ambassador Page to the Sec-|Dec. 22/Says no cables to United) 297 
| retary of State (telegram ) States were stopped on 21st, 
| but two from United States 
were stopped because of 
contents. 
The Secretary of State to Am-|Dee. 22|Inform Foreign Office that] 297 
| bassador Page (telegram). Barcelona and Philippine 
firms protest against cen- 
sorship of telegrams. Urge 
| action. 
|Ambassador Page to the Sec-|Dec. 29/Says telegram from American| 297 
retary of State (telegram). Minister at Peking to Con- 
sul General at Hongkong 
| was stopped because it was 
in cipher. 
1915. 
The Acting Secretary of State|Jan. 2}Informs him of above. Says} 298 
| to Minister Reinsch (tele- British regulations provide 
gram). that only messages between 
diplomatic missions and 
Government at Washington 
| may go in cipher. 
Ambassador Page to the See-|Jan. 4/Says British Government re-| 298 
retary of State (telegram). quests that message stopped 


by censor in Florida be re- 
leased and forwarded. 
The Secretary of State to Am-|Jan. 5]Refers to above. Says mes-| 299 


bassador Page (telegram). sage is partly in code. If 
| put in plain language will 
be forwarded. 


Ambassador Page to the Sec-|Jan. Says stopping of cables con-| 299 
retary of State (telegram). tinues. Advises that tele- 
graphic companies exclude 
all technical words. 
The Secretary of State to Am-|Jan. 12/Inform Foreign Office that] 299 
bassador Page (telegram). Department insists that 
notification be given of 
stopped messages. 
Ambassador Sharp to the Sec-|Jan. 16/Gives names of codes allowed] 300 
retary of State (telegram). for messages over French 
cable lines. 


— 
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Censorship of Telegrams Transmitted by Cable and Wireless—Continued. 


From and to whom. Date. Subject. Page. 


1915. | 

The Secretary of State to|Jan. 16)Instructs Embassy to investi- 
Ambassador Willard (tele- | gate and protest to Foreign 
gram) Office if Spanish censors are 
interfering with messages] 

| between United States and 


| 


Spain. 


Ambassador Sharp to the oo 23/Reports that French Foreign| 
retary of State (telegram). | Office has given instructions! 
| for the passing of commer-| 
cial cables with least pos-| 
| sible delay. 


The Secretary of State to Am-'!Jan. 25/Informs Embassy of above ac- 
bassador Page (telegram tion, and says if it seems de- 

sirable, to urge British Gov-} 


ernment to take similar 

steps. 

Ambassador Page to the Sec- . 28/Reports British regulations| 
retary of State (telegram). regarding use of Meyers] 

Atlantic Cotton Code. 

Ambassador Page to the Sec- 3/Transmits report of British) 
retary of State (telegram) censor giving average num-| 

ber of telegrams stopped in| 


three days. | 
The Secretary of State to Am- 3[Instructs Embassy to seek an} 
bassador Page | arrangement whereby tele-| 
|} grams passing’ through 
| French territory shall not! 
be interfered with by Brit-| 

| ish authorities 
The Secretary of State to Am-|Feb. 10|Instructs Embassy to take up| 
bassador Page (telegram). | with Foreign Office matter] 
| of allowing code messages} 
to South American coun- 


| tries and to urge early ac-| 
| 


tion. 
‘Consul General Thackara to|/Feb. 12/Transmits French code regu-| 

the Secretary of State. | lations. 
904 Ambassador Page to the Sec-|Feb 15/Says Foreign Office reports! 
retary of State. | 


that out of 60 or 70 tele-| 
grams from United States] 
in November and Decem-| 
ber only 3 were stopped. | 


No. | 
| 
} | 
| 301 
301 
| 302 
302 
584 | 302 
| | 303 
| 
303 
305 
i | | 
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XXXI 


Censorship of Telegrams Transmitted by Cable and Wireless—Continued. 


No From and to whom. 


| 
|The Counselor to the British 


Ambassadk 


from the Brit- 
ish Embassy. 


Ambassador Page to the Sec- 
retary of State (telegram). 


1028 |Ambassador Page to the Sec- 
retary of State. 


|The Secretary of State to Am- 


bassador Page (telegram). 


Ambassador Page to the Sec- 
retary of State. 


L105 


345 |Ambassador Sharp to the Sec- 
retary of State. 


Ambassador Page to the Sec- 
| retary of State (telegram). 


| 


Date. 
1915. 
Feb. 16 


19 


Feb. 


Mar. 


Mar. 


Mar. 


Mar. 


Mar. 


Subject. 


Page. 


Says he would like to discuss 
with Ambassador matter of 
interruption of commercial 
cablegrams by British cen- 
sors. 

Advises Department of report 
of British Government rela- 
tive to alleged interference; 
with commercial  cable-| 

by British  cen-| 


grams 
sors. 
Says Foreign Office states that} : 
instructions were given to; 
pass telegrams to South! 
American countries with-| 
out censoring, and there 
must be a mistake about al- 
leged stoppage. 
Transmits memorandum from 
British Foreign Office con- 
cerning certain commercial 
telegrams sent through De- 
partment of State consid-| 
ered detrimental to British| 
interests. 
Advises Embassy as to form 
of reply which Department 
will send to requests for of- 
cial transmission of private 
cables. 
Transmits note from Foreign 
Office regarding Western 
Union Co.’s protest against 
British censorship. 
Says French Government con- 
siders use of one cotton code 
quite sufficient. 
Transmits British Foreign Of- 
fice memorandum on sub- 
ject of cablegram eensor- 


ship. 


‘ 
| 
} 
7 
™ 
| 
| | 
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Censorship of Telegrams Transmitted by Cable and Wireless—Continued. 


From and to whom. Date. Subject. 


1915. 
The Secretary of State to Am-;May 6jInstructs Embassy to present) 311 
bassador Page. all stopped messages to For-| 
eign Office and ask to be 
given reason for stoppage. | 
The Secretary of State to Am-|May 13/Instructs Embassy to bring} ‘ 


bassador Page (telegram). matter of delayed South 
American cable to attention 


of Foreign Office and urge 


action. 

\{mbassador Page to the Sec-|May 27/Says Foreign Office has in- 
retary of State (telegram). structed censors to pass 

telegrams to South Amer- 

ican countries and thinks 
there will be no further 


trouble. 

| Ambassador Page to the Sec-|June 3/Says reported delayed mes-| 3 
retary of State (telegram). sage to South America can-| 

not be traced. Advises use| 

of cable route which does} 


| not touch Great Britain or 
| her possessions. 


Part XIV. 


Belgian Relief. 


1914. | 

The Secretary of State to Am-|Oct. 7| Instructed to obtain from 
bassador Gerard  (tele- German Government def-! 
gram). inite assurance regarding! 

work of Belgian relief com-} 

mittee. 

Minister Whitlock to the Sec-|Oct. 16)/Reports regarding plan for| 314 


retary of State (telegram). supplying food to the poor| 
of Brussels and asks De-| 


partment’s approval. 

The Acting Secretary of State|Oct. 19/Says German Government) 315 
to Ambassador Page (tele- approves plan of Belgian re- 
gram). lief committee. Instructs| 

Embassy to proceed on lines} 

of October 6. 


No | Page. 
| | 
| | 312 
| 
13 
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Belgian Relief—Continued. 


Subject. 


The Acting Secretary of State/Oct. 19/Says German Government ap- 

to Minister Whitlock (tele- proves plan to import food- 
stuffs for Belgium and Em- 
bassy at London has been 
advised. 

The Acting Secretary of State/Oct. Says Department approves 
to Minister Whitlock (tele- action reported in telegram 
gram). of October 16. 

Ambassador Page to the Sec-|Oct. 26/Says Embassy has assurance 
retary of State (telegram). of German commander that 

foodstuffs sent by Commis- 

sion will not be confiscated. 

The Acting Secretary of State 31|Instructed to ascertain if 
to Ambassador — Herrick France will object to transit 

of foodstuffs shipped by Re- 

lief Commission to Bel- 
gium. 

The Acting Secretary of State . 7\Instructed to ascertain if Ger- 
to Ambassador Gerard many will permit shipment 

of food from United States 

to Holland for Belgium and 
whether there is an embargo 
on second-hand clothing. 

Ambassador Herrick to the|/Nov. 11|/Says French Government 

of State (tele- does not object to transit 

of foodstuffs through Neth- 
erlands to Belgium. 

The Acting Secretary of State . 20/Instructed to obtain safe pas- 
to Ambassador Gerard (tele- sage of British and neutral 
gram). ships with supplies for Bel- 

gium and permission for 

American automobiles to 

distribute food. 

Ambassador Gerard to the .23/Says German Government 
Secretary of State (tele- will not interfere with neu- 
gram). tral ships carrying food for 

Belgium, but  unneutral 

ships must have proper cer- 

tificate indorsed by German 

Ambassador at Washing- 

ton. 


gram). 


(telegram ) 


(telegram). 


Secretary 
gram). 


XXXIll 
No From and to whom. Date. | FI Page. 
1914. 
316 
316 
316 
317 
317 
31s 
31s 
318 
| 
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LOO7S 


J No. 
LO106 


184 


THE AMERICAN 


JOURNAL 


OF 


INTERNATIONAL LAW 


Belgian Relief —Continued. 


From and to whom 


|The Secretary of State to the 
| German Ambassador. 


The German Ambassador to 
the Secretary of State. 


The German Ambassador to 
the Secretary of State 


Consul General Skinner to 
the Secretary of State (tele- 
gram). 


The Secretary of State to Con- 
{| sul General Skinner. 


the 
(tele- 


Ambassador Gerard to 
Secretary of State 
gram). 

| 

|Memorandum to the German 


| Embassy. 


Ambassador Page to the Sec- 
retary of State (telegram). 


| 
| 


Ambassador Gerard to the 


Secretary of State. 


| 


Date. 


1914. 
Dec 


Dee. 


Dec 


Dee 


Dyke to the 
State (tate 


inister Van 
Secretary of 


Says reports should be 


28 


29|Says foodstuffs for Limburg 


Sul ject 


| 

1|Advises him as to above, and| 
asks if Embassy concurs in| 
proposal. 

Replies to above, and says 
proposal meets with his ap- 
proval. 


5)Says he has instructed Ger- 


man Consul to issue certifi- 

cates for safe conduct to onl 

neutral ships carrying food 

for Belgium. 

Says Belgium Relief Commis- 

United States} 
will furnish naval ships for 
carrying supplies. 

Says Navy Department states] 
that there are not suitable| 
ships available for use of| 


sion asks if 


Belgian Relief Commis-| 


sion. 


Says passes have been issued| 
by German authorities to} 
American automobiles used] 
to distribute food. 

Extends expressions of appre- 

ciation of Belgian Relief 

Commission for safe con-| 

duct of ships. 

sent| 
to British Ambassador re-} 
garding all Belgian relicf| 
ships. 

Transmits note from German 

Foreign Office relative to 

wording of certificates for 

unneutral carrying 
food for Belgians. 


ships 


German com- 


taxed by 


mander. 


= 
x 320 
| | 
| | 
| 
| 
Dec. 1 321 
321 
376 Dec. 323 
gram). 
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Belgian Relief—Continued. 


From and to whom. 


Minister Whitlock to the Sec- 
retary of State (telegram). 


Ambassador Gerard to the 


Secretary of State. 


Minister Van Dyke to the 
Secretary of State. 


The Secretary of State to Am- 
bassador Gerard  (tele- 


gram). 


Ambassador Gerard 
Secretary of State 
| gram). 


the 
(tele- 


to 


74 |The Secretary of State to 
Minister Van Dyke (tele- 
| gram). 
lThe Secretary of State to 
Minister Van Dyke (tele- 
gram). 


195 | Minister Van Dyke to the 
Secretary of State. 


196 |Minister Van Dyke to the 
Secretary of State. 


34 |Minister Whitlock to the Sec- 
retary of State. 


Date. 


1915. 
2)Says German Governor Gen- 


Jan. 


Jan. 


Jan. 


Jan. 


2|Says 


Subject. 


eral in Belgium has issued 
orders forbidding requisi- 
tion of foodstuffs for Bel- 
gians. 


2|Transmits note from Foreign 


Office stating that food- 
stuffs for Belgian relief will 
not be requisitioned. 

Says tax imposed on flour at 
Limburg removed and taxes 
collected refunded. 


3\Instructed to ascertain from 


German Foreign Office if 
commander at Limburg is 
exacting tax on foodstuffs. 


7|Says Minister Van Dyke re- 


ports removal of tax at Lim- 
burg and that investigation 
will be dropped. 

Instructed to report regarding 
removal of tax on foodstuffs 
at Limburg. 

Instructed to confirm report 
from Berlin relative to re- 
moval of tax on foodstuffs 
at Limburg. 

Reports regarding removal of 
tax on foodstuffs at Lim- 
burg. 

Netherlands Govern- 
ment has given Commission 
for Relief in Belgium free 
use of railways, postal and 
telegraphic service, and ex- 
emption from duty of auto- 
mobiles. 


5/Transmits copy of note from 


German authorities at Brus- 
sels regarding exemption of 


foodstuffs from requisition. 


XXXV 
No | Page. 
| 
399 =—_- 324 
| 
Jan. 21 327 
Jan. 21 327 
| | 
| 
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Belgian Relief—Continued. 


From and to whom. Date. Subject. 


| 
1915. 
45 | Minister Whitlock to the Sec-|Jan. 28 |Reports satisfactory adjust-; 


retary of State. | ment of matter of customs! 
| duties on foodstuffs for Bel 
| gium. 

8/Refers to the above, and says 
“| city of Antwerp also in- 


46 |Minister Whitlock to the Sec- [Ji an 
| retary of State. 
c luded. 
17 |Minister Whitlock to the Sec-|Jan. 28/Says German authorities state 
retary of State | that cattle and their food 
| also exempt from military! 
requisition. 
German Ambassador an. 28|Says German Government 
| the Secretary of State (tele-| state that foodstuffs from 
gram). United States to Belgium 
| | will not be used for military] 
or naval purposes. | 
|Minister Whitlock to the Sec-|Feb. 3/Says German authorities at} 
| retary of State. Maubeuge will not requisi-| 
tion foodstuffs for Belgian 
relief. 
|Ambassador Sharp to the Sec-|Feb. Says French Government has| é 
retary of State (telegram). no objection to shipment of| 
| Argentine maize to Rotter- 
dam for relief of Belgians 
and French in territory con- 
| trolled by Germany. 
The Secretary of State to/Feb. 18/Says Belgian Relief Commis-| 3: 
Minister Whitlock. | sion, Committee of Mercy, 
| ete., advised of exemption 
of cattle and their food from 
military requisition. 
The Secretary of State to/Feb. 23\Says information regarding 
Minister Whitlock. exemption oi foodstuffs has 
been conveyed to Commis- 
| sion for Relief in Belgium, 
Committee of Mercy, etc. 
Minister Van Dyke to the|Mar. 3/Transmits memorandum pre- 
Secretary of State. sented by the German Min- 
ister at The Hague regard- 
ing freedom of ships of Bel- 
gian Relief Commission. 


No Page. 
330 
530 
31 
| 32 
32 
32 
A 3 
21 3 
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Belgian Relief—Continued. 


No. | From and to whom. | Date. Subject. 


(Ambassador Page to the Sec-|Mar. 10/Says Foreign Office states that 

retary of State. flag and markings of Bel- 
gian Relief Commission will 
be used only on ships carry- 


1915. 
| 


ing goods of Commission. 
Memorandum to the German} Mar. 11/Advises him regarding re- 
Embassy. ported British attitude to- 
ward Belgian relief work 
and refers to assurance of 
British Government rela- 
tive to Commission’s flag 
and markings. 
The Secretary of State to Am-|Apr. 3/Instructed to inform Belgian 
bassador Page (telegram). Relief Commission regard- 
ing an attack on one of its 
vessels by a German aero- 
plane. 


| 


Part XV. 
Attempt of German Ship Odenwald to Sail Without Clearance Papers. 


1915. 
J. The German Ambassador to|Apr. why clearance papers} 337 
2400 the Secretary of State. were not given the German 
steamer Odenwald and com- 
plains against the reckless 
action of the San Juan har- 
bor authorities. 
The Secretary of State to the 3|Submits statement of facts re- 
German Ambassador. garding the action of the 
German steamship Oden- 
wald and explains why she 
was refused clearance pa- 
pers. 


335 
| | 
335 
| 
335 
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Part XVI. 


Detention of the American Merchant Ship Seguranca. 


From and to whom Date. | Subject Page. 


| 


| 1915. 
|The Secretary of State to Am-|Apr. 9\Instructs Embassy to inform] 343 


Foreign Office that 


United States, on behalf of| 


bassador Page (telegram) 


owners of steamship S¢ gur-| 
anca, objects to detention} 


(Ambassador Page to the Sec-|Apr. 28/Says Foreign Office states that] 343 
retary of State (telegram) | Seguranca has been allowed 


to proceed, all consignees 


| of vessel. 

| 


having agreed to receive} 
goods through Netherlands 
Oversea Trust. 
The Secretary of State to Am-|/May 6/Refers to above, and says De-} 
bassador Page (telegram | partment does not object to] 
| consignment of American 


shipments to Netherlands 
Oversea Trust, but it does 
object to detention by meee 
ish Government of non-} 
contraband shipments until 
reconsigned. 


Part XVII. 
Detention of the American Ship Wico. 


1915. 
|The Secretary of State to Am-/Mar. 20|Instructs Embassy to ask re- 
| bassador Page (telegram) lease of American steam- 
ship Wico. 
The Secretary of State to|/Mar. 20/Advises him as to above ac-| 
Minister Morris (telegram). tion. 
Ambassador Page to the Sec-|Apr. 8/Says British Foreign Office} 
retary of State (telegram). will release Wico, but ques- 
tion of oil cargoes for Swe- 
den will have to be recon- 
sidered if German seizures 
continue 


} 
| 
| 
| 344 
| } 
| 
345 
346 
346 
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Detention of the American Ship Wico—Continued. 


From and to whom Date. “Subject. Page. 


| 
1915. | | 

Che Secretary of State to Am-|Apr. 12 Refers to above, and say 5} 346 
| 


bassador Page (telegram). question of seizures of| 


American cargoes by Ger- 


a0 by United States and 


| 

1412 Ambassador Page to the Sec-/May 18,|Transmits note from Foreign 
retary of State. | Office relative to seizure of 

| Wico, and giving views of 

British Government regard- 

| ing seizure of acutral ves- 


| 
| many is matter to be ad- 


Germ: iny 


sels. 

The British Secretary of State) May 16|/Explains detention of Ameri-| 
for Foreign Affairs to Am-| can steamship Wico, | 
bassador Page. 


Part XVIII. 
Internment of the German Ship Prinz Eitel Friedrich. 


1915 
'The Secretary of State to the|/Mar. 18/Says the Prinz Eitel will be al- 
German Ambassador. lowed until April 7th to 
complete repairs and leave 
territorial waters of the 

United States. 

Memorandum to the British|}Mar. 29)Says instructions have been 
Embassy. given for the Prinz Eitel to 

observe the rule not to leave 

port until 24 hours after the 
departure of an enemy mer- 
chant ship. 

78 |The German Ambassador to}. 8|Expresses appreciation for 
| the Secretary of State courtesies accorded to the 
Prinz Eitel while at New- 

port News. 


XXXix 
No 

347 

347 

349 

349 

J.25 350 


J. A 
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Part XIX. 


Internment of the German Cruiser Kronprinz Wilhelm. 


From and to whom. 


| Date. 
| _ 
1915 
The German Ambassador to}Apr. 12 
the Secretary of State. 


| 
| 
The Secretary of State to the|Apr 


Secretary of the Treasury. | 


| 
| 
| 
| 


Subject. 


Asks permission for the Ger- 
man warship Kronprinz 
Wilhelm to land at the New- 
port News shipyard for re- 
pairs. 

Transmits copy of note to the 

rela- 


German Ambassador 
tive to the request that per-| 
mission be given to the ¢ ier-| 
man warship 
Wilhelm to undergo repairs 
at Newport News. 


Kronpri nz 


Part XX. 


Detention of August Piepenbrink. 


1914. 
The Secretary of State to Vice} Dec 


Consul Bundy (telegram). 


The Secretary of State to Am-|Dec. 


bassador Sharp (telegram). 


|The Secretary of State to Am-| Dec. 
bassador Page. 
1915. 


Jan. 4 


Ambassador Page to the Sec- 
retary of State (telegram). 


7|Instructs Consulate to ask re- 


7|Instructs Embassy to ask re- 


| 


lease of August Piepenbrink 
taken from American vessel 
high by French 
cruiser. 


on seas 


lease of August Piepenbrink 
taken by French cruiser and 
held at Kingston by British 
authorities. 


Similar instruction as above} 35% 


sent to Embassy at London 

Says Foreign Office replying| 

to above, says Piepenbrink| 

has not taken out his pa-| 

pers, legally a German 

subject, and not be} 
released. 


is 
can 


351 
353 
| | 
| 
| 


26 |The 
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Detention of August Piepenbrink—Continued. 


From and to whom. 


‘The Secretary of State to Am- 
bassador Page (telegram). 


The Secretary of State to Am- 
hassador Sharp (telegram). 


Ambassador Sharp to the Sec- 


retary of State. 


Ambassador Page to the See- 
retary of State. 


Ambassador Sharp to the Sec- 
retary of State. 


Date. 


1915. 


Mar. 2 


Mar. 


Apr. 


2}Reports 


Subject. 


Instructs Embassy to inform 
Foreign Office that Depart- 
ment considers  Piepen- 
brink’s removal from an 
American vessel on the high 
seas without legal justifica- 
tion and to again request 
his release. 

Informs Embassy of above in- 
struction, cites precedents, 
and directs that Piepen- 
brink’s immediate release be 
requested. 

communication of 

above to French Foreign 

Office. 


3|Says Foreign Office states that 


it has been decided to re- 
lease Piepenbrink as friend- 
ly act, while reserving ques- 
tion of principle involved. 
Transmits note from French 
Foreign Office of same tenor 


as above. 


Part XXI. 
Internment of the German Prize Ship Farn. 


The British Ambassador to 


the Secretary of State. 


British Ambassador to 


the Secretary of State. 


Jan 


1915. 
13 


Says the vessel Farn, captured 
from the British and flying 
German flag entered port of 
San Juan on 12th. Asks in- 
vestigation and detention 


of vessel. 


7\Refers to above and says Brit- 


ish Government presume 
that the United States will 
instruct authorities at San 
Juan to act in conformity 
with Article 21 of Hague 
Convention. 


xli 
| 
| 
| 
208 | 357 
361 
| 361 
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Internment of the German Prize Ship Farn—Continued. 


From and to whom. Date. Subject. 


1915. | 
The Secretary of State to the|Jan. 29/Says instructions have been 
British Ambassador. given for the Farn to leave 
port of San Juan within 24 


| 
| 
| 


| | hours or interne. | 

The British Ambassador to|Feb. 26)/Refers to above decision and 

the Secretary of State | says British Government 

thinks Article 21, No. 13, 

Hague Convention, should} 
be applied to vessel. 


ish Government has not 


| 
The Secretary of State to the|Mar. 1: re fers to above and says Brit-| 
British Ambassador. 


ratified convention and that 
United States must adhere 
to decision to interne the 
steamship Farn. 

The British Ambassador to|Mar. 26\Says British Government 
would like to know to whom 
United States will turn over 
the Farn at end of war, and 
still contend that vessel 
should be released to Brit- 
ish owners at once. 


| the Secretary of State. 


Part XXII. 
Noncontraband Character of Hydroaeroplanes. 
1915. 
German Ambassador to Sec-|Jan 19) takes protest against sale of| 
retary of State. | hydroaeroplanes to belliger-| 
ent States. | 
Secretary of State to German|Jan. 29\Says Department does not 


Ambassador. | consider aeroplanes or other| 
aircraft as vessels of war. | 


Part XXIII. 


Dual Nationality. 
1915. | | 
Secretary of State to Sen-|June him relative to status} 


ator Lodge. | of citizenship of Ugo Daj 
| Prato, held in Italy for mil-| 


itary service. 


xhii 
No 
age. 
= | 
— — 
§2 
2 362 
363 
9 
| 124 365 
| 
| 366 
| 
| 367 
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Part XXIV. 


Circular Instructions and Correspondence Relating to the Issuing of 
Passports. 


| 
| 


From and to whom. 


The Secretary of State to 
American Diplomatic Offi- 


cers. 


|The Secretary of State to Am- 


| 


bassador 
gram). 


Penfield 


(tele- 


The Secretary of State to Am- 


bassador 
gram). 


Herrick 


(tele- 


The Secretary of State to Am- 


bassador 


gram). 


Gerard 


(tele- 


'The Secretary of State to Am- 
Page (London) 


bassador 
(telegram). 


The Secretary of State to Am- 


bassador 
(telegram). 


Page 


(Rome) 


‘The Secretary of State to Am- 


| 


bassador 
gram). 


The Secretary 


Minister 
gram). 


The Secretary 


Minister 
gram). 


Willard 


Whitlock 


Droppers 


(tele- 


of State to 


(tele- 


of State to 


(tele- 


The Secretary of State to 
Minister Van Dyke (tele- 


gram). 


The Secretary of State to 
Minister Schmedeman (tel- 


egram). 


The Secretary of State to 


Minister 


gram) 


Morris 


(tele- 


| 
| 


| 


| 


| 


Date. 


1914. 


Aug. 1|Instruction relative to the is- 


Aug. Instructed to advise Consular 


Aug. Same as above 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 10). 


Subject. 


suance of emergency pass- 
ports and the protection of 
Americans abroad. 


Officers that they may issue 
emergency passports. 


Page. 


| | 
| 376 
kel 
377 
— 
a 10 do 377 
— 
10) do........ ...| 377 
os 
377 
377 
377 
| 
| 
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Passports—Continued. 


From and to whom. 


The Secretary of State to 
Minister Stovall (telegram). 

The Secretary of State to 
American Diplomatic offi- 
cers (telegram). 


The Secretary of State to 
Diplomatic and Consular 
Officers. 


Minister Whitlock to the Sec- 
retary of State (telegram). 


The Secretary of State So Am- 
| bassador Sharp (telegram). 


bassador Gerard (telegram). 


Minister Van Dyke (tele- 
gram). 


Minister Egan (telegram). 


American Diplomatic and 
Consular Officers. 


Passport Regulations 


Subject 


| 
| 
| 


| 
Says passports should be is-| 


sued to native and natural-| 
ized American citizens only. 
Department’s authorization 
to be obtained in doubtful 
cases. 

Instructions concerning the 
preparation of applications 
for Departmental and emer- 
gency and is- 
suance of latter. 

Asks that passports for travel 
in Belgium be denied, ex- 
cept in cases of necessity 


passports 


7| Directs that passports for Bel-| 


gium be denied applicants 
unless for Red Cross work, 
Belgian Relief, or 


special 


The Secretary of State to Am-|Jan. 


| 


bassador Page, London 
(telegram). 

The Secretary of State to Am-jJan. 
bassador Page, Rome 
(telegram). 


The Secretary of State to Am-|Jan. 


The Secretary of State to|Jan. 


The Secretary of State toJan. 


The Secretary of State tojFeb. 


exigency. 
Same as above 


do 


Transmits copy of rules gov-| 
erning the granting and is- 
suing of passports in the 
United States. 


Circular Instructions and Correspondence Relating to the Issuing of 


377 


378 


378 


382 


382 


382 


382 


382 


383 


390 


1914. 

| | 
| 1915. | 
| | 
| | 
| 
| | 
| 
| | 382 
| | 382 
| 
| |_| | 
| 
| 
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DIPLOMATIC CORRESPONDENCE BETWEEN THE UNITED 
STATES AND BELLIGERENT GOVERNMENTS RELAT- 
ING TO NEUTRAL RIGHTS AND COMMERCE. 


Part I. 


DECLARATION OF LONDON. 


The Secretary of State to Ambassador W. H. Page.' 
[‘Telegram—Paraphrase. | 


DEPARTMENT OF STATE, 
Washington, August 6, 1914, 1 p.m. 

Mr. Bryan instructs Mr. Page to inquire whether the British Govern- 
ment is willing to agree that the laws of naval warfare as laid down by 
the Declaration of London of 1909 shall be applicable to naval warfare 
during the present conflict in Europe provided that the Governments 
with whom Great Britain is or may be at war also agree to such applica- 
tion. Mr. Bryan further instructs Mr. Page to state that the Govern- 
ment of the United States believes that an acceptance of these laws by 
the belligerents would prevent grave misunderstandings which may 
arise as to the relations between neutral powers and the belligerents. 
Mr. Bryan adds that it is earnestly hoped that this inquiry may receive 
favorable consideration. 


Ambassador Penfield to the Secretary of State. 


[Telegram. | 
AMERICAN EMBASSY, 
Vienna, August 13, 1914, 8 p. m. 
Your August 6th. Austria-Hungarian Government have instructed 
their forces to observe stipulations of Declaration of London as applied 


1 (Same mutatis mutandis to: The American Embassies at St. Petersburg, Paris, 
Berlin, and Vienna, and the American Legation at Brussels.) 


= 
i 


rf 


3 


lar note [ have just 
order in council 
itish prize courts. 
mstant, which 
nd there will be 


=pateh, six copies 


Watrer Hines PAGE. 


r W. H. Page. 


22, 1914. 
» address to me a 
at Washington, 
laws of naval 
ld be applicable to 
the Governments 


re not normal, also 


that the accept- 
of grave mis- 
Government, who 
*s note and are 
neutral coun- 
nave pleasure in 
} leclaration in 
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{Inclosure 
MEMORANDUM. 


1. The lists of contraband already published by His Majesty are substituted for 
those contained in Articles 22 and 24 of the Declaration of London. Lists similar 
to those published by His Majesty have been issued by the French Government. 

2. His Majesty’s Government do not feel able to accept in its entirety the rule 
laid down in Article 38 of the Declaration. It has been the practice of the British 
Navy to treat as liable to capture a vessel which carried contraband of war with false 
papers if she was encountered on the return voyage, and to this exception His 
Majesty’s Government feel it necessary to adhere. 

3. The peculiar conditions in the present war due to the fact that neutral ports 
such as Rotterdam are the chief means of access to a large part of Germany and 
that exceptional measures have been taken in the enemy country for the control by 
the Government of the entire supply of foodstuffs have convinced His Majesty’s 
Government that modifications are required in the applications of Articles 34 and 
35 of the Declaration. These modifications are contained in paragraphs 3 and 5 of 
the accompanying Order in Council. 

4. Article 15 of the Declaration contains a provision as to presumptive knowledge 
of the blockade in certain cases if the vessel has sailed from a neutral port. No men- 
tion is made of British or allied enemy ports. These omissions are supplied by Arti- 
cle 4 of the Order in Council. 

5. The Order in Council also provides for the acceptance of the very valuable 
commentary on the Declaration which was embodied in the General Report prepared 
by Monsieur Renault. 


{Inclosure 3.] 
ORDER IN COUNCIL.! 


Directing the Adoption and Enforcement During the Present Hostilities of the Con- 
vention Known as the Declaration of London, Subject to Additions and Modi- 
fications. 

1914. No. 1260. 
At the court. at Buckingham Palace, the 20th day of August, 1914. Present, The 
King’s Most Excellent Majesty in Council. 

Whereas during the present hostilities the naval forces of His Majesty will codperate 
with the French and Russian naval forces; and 

Whereas it is desirable that the naval operations of the allied forces so far as they 
affect neutral ships and commerce should be conducted on similar principles; and 

Whereas the Governments of France and Russia have informed His Majesty’s Gov- 
ernment that during the present hostilities it is their intention to act in accord- 
ance with the provisions of the convention known as the Declaration of London, 
signed on the 26th day of February, 1909, so far as may be practicable. 

Now, therefore, His Majesty, by and with the advice of his Privy Council, is 


‘The above was repealed by the Order in Council of Oct. 29, 1914. See Part II, 
p. 14. 


i 
{ 
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pleased to order, and it is hereby ordered, that during the present hostilities the con- 
vention known as the Declaration of London shall, subject to the following addi- 
tions and modifications, be adopted and put in force by His Majesty’s Government 
as if the same had been ratified by His Majesty: 

The additions and modifications are as follows: 

(1) The lists of absolute and conditional contraband contained in the proclama- 
tion dated August 4, 1914, shall be substituted for the lists contained in articles 22 
and 24 of the said declaration. 

(2) A neutral vessel which succeeded in carrying contraband to the enemy with 
false papers may be detained for having carried such contraband if she is encountered 
before she has completed her return voyage. 

(3) The destination referred to in Article 33 may be inferred from any sufficient 
evidence, and (in addition to the presumption laid down in Article 34) shall be pre- 
sumed to exist if the goods are consigned to or for an agent of the enemy State or to 
or for a merchant or other person under the control of the authorities of the enemy 
State. 

(4) The existence of a blockade shall be presumed to be known— 

(a) To all ships which sailed from or touched at an enemy port a sufficient time 
after the notification of the blockade to the local authorities to have enabled the 
enemy Government to make known the existence of the blockade; 

(b) To all ships which sailed from or touched at a British or allied port after 
the publication of the declaration of blockade. 

(5) Notwithstanding the provisions of Article 35 of the said Declaration, condi- 
tional contraband, if shown to have the destination referred to in Article 32, is liable 
to capture, to whatever port the vessel is bound and at whatever port the cargo is 
to be discharged. 

(6) The General Report of the Drafting Committee on the said Declaration pre- 
sented to the Naval Conference and adopted by the conference at. the eleventh 
plenary meeting on February 25, 1909, shall be considered by all Prize Courts as an 
authoritative statement of the meaning and intention of the said Declaration, and 
such courts shall construe and interpret the provisions of the said Declaration by 
the light of the commentary given therein. 

And the Lords Commissioners of His Majesty’s ‘Treasury, the Lords Commis- 
sioners of the Admiralty, and each of His Majesty’s Principal Secretaries of State, 
the President of the Probate, Divorce, and Admiralty Division of the High Court 
of Justice, all other judges of His Majesty’s Prize Courts, and all governors, officers, 
and authorities whom it may concern are to give the necessary directions herein as 
to them may respectively appertain. ALMERIC Firzroy. 


Chargé Wilson to the Secretary of State. 
(Telegram. 
AMERICAN EMBASSY, 
St. Petersburg, August 27, 1914. 
Russian Government accepts Declaration of London with exact 
modifications adopted by England and France. WILSson. 
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Mr. Gerard to inform the German Government that the suggestion of 
the department to belligerents as to the adoption of declaration for sake 
of uniformity as to a temporary code of naval warfare during the pres- 
ent conflict has been withdrawn because some of the belligerents are 
unwilling to accept the declaration without modifications and that this 
Government will therefore insist that the rights and duties of the Gov- 
ernment and citizens of the United States in the present war be defined 
by existing rules of international law and the treaties of the United 
States without regard to the provisions of the declaration and that the 
Government of the United States reserves to itself the right to enter 
a protest or demand in every case in which the rights and duties so 
defined are violated or their free exercise interfered with by the author- 
ities of the belligerent governments. 
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Part II. 
CONTRABAND OF WAR. 


BRITISH CONTRABAND. 


Ambassador Page to the Secretary of State. 
[Telegram—Paraphrase. | 


AMERICAN EMBASSY, 
London, August 5, 1914. 
Mr. Page reports that he has received from the Foreign Office list of 
articles which the British Government have declared to be absolute 
contraband and conditional contraband, respectively, during the pres- 
ent war: 
PROCLAMATION. 


August 4, 1914. No. 1250. 
Specifying the articles to be treated as contraband of war. 


GEORGE R. I. 

Whereas a state of war exists between us on the one hand and the German Empire 
on the other: 

And whereas it is necessary to specify the articles which it is our intention to 
treat as contraband of war: 

Now, therefore, we do hereby declare, by and with the advice of our Privy Council, 
that during the continuance of the war or until we do give further public notice the 
articles enumerated in Schedule I hereto will be treated as absolute contraband, and 
the articles enumerated in Schedule II hereto will be treated as conditional contra- 
band: 

SCHEDULE I. 


The following articles will be treated as absolute contraband: 

1. Arms of all kinds, including arms for sporting purposes, and their distinctive 
component parts. 

2. Projectiles, charges, and cartridges of all kinds, and their distinctive component 
parts. 

3. Powder and explosives specially prepared for use in war. 

4. Gun mountings, limber boxes, limbers, military wagons, field forges, and their 
distinctive component parts. 


Amba 
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the attitude of His Majesty’s Government toward the Declaration of 
London during the present hostilities and the rules which have been 
decided to be adopted in modification of the declaration. 


I have, ete., 
WALTER HINES PAGE. 


PROCLAMATION. 
October 29, 1914. No. 1613. 


Revising the List of Contraband of War. 


GeEorGE R. I. 

Whereas, on the fourth day of August, 1914, We did issue Our Royal Proclama- 
tion specifying the articles which it was Our intention to treat as contraband of war 
during the war between Us and the German Emperor; and 

Whereas, on the twelfth day of August, 1914, We did by Our Royal Proclamation 
of that date extend Our Proclamation aforementioned to the war between Us and 
the Emperor of Austria, King of Hungary; and 

Whereas on the twenty-first day of September, 1914, We did by Our Royal Proc- 
lamation of that date make certain additions to the list of articles to be treated as 


contraband of war; and 
Whereas it is expedient to consolidate the said lists and to make certain additions 


thereto: 

Now, therefore, We do hereby declare, by and with the advice of Our Privy Coun- 
cil, that the lists of contraband contained in the schedules to Our Royal Proclama- 
tions of the fourth day of August and the twenty-first day of September aforemen- 
tioned are hereby withdrawn, and that in lieu thereof during the continuance of the 
war or until We do give further public notice the articles enumerated in Schedule | 
hereto will be treated as absolute contraband, and the articles enumerated in Sched- 
ule II. hereto will be treated as conditional contraband. 


SCHEDULE I. 


1. Arms of all kinds, including arms for sporting purposes, and their distinctive 
component parts. 

2. Projectiles, charges, and cartridges of all kinds, and their distinctive component 
parts. 

3. Powder and explosives specially prepared for use in war. 

4. Sulphuric acid. 

5. Gun mountings, limber boxes, limbers, military wagons, field forges and their 
distinctive component parts. 

6. Range-finders and their distinctive component parts. 

7. Clothing and equipment of a distinctively military character. 
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8. Saddle, draft, and pack animals suitable for use in war. 

9. All kinds of harness of a distinctively military character. 

10. Articles of camp equipment and their distinctive component parts. 

11. Armour plates. 

Haematite iron ore and haematite pig iron. 

Iron pyrites. 

Nickel ore and nickel. 

Ferrochrome and chrome ore. 

Copper, unwrought. 

Lead, pig, sheet, or pipe. 

Aluminium. 

Ferro-silica. 

Barbed wire, and implements for fixing and cutting the same, 

21. Warships, including boats and their distinctive component parts of such a 
nature that they can only be used on a vessel of war. 

22. Aeroplanes, airships, balloons, and aircraft of all kinds, and their component 
parts, together with accessories and articles recognizable as intended for use in con- 
nection with balloons and aircraft. 

23. Motor vehicles of all kinds and their component parts. 

24. Motor tires; rubber. 

25. Mineral oils and motor spirit, except lubricating oils. 

26. Implements and apparatus designed exclusively for the manufacture of muni- 
tions of war, for the manufacture or repair of arms, or war material for use on land 


and sea. 


SCHEDULE II. 
1. Foodstuffs. 
Forage and feedings stuff for animals. 


Gold and silver in coin or bullion; paper money. 
5. Vehicles of all kinds, other than motor vehicles, available for use in war, and 
their component parts. 
6. Vessels, craft, and boats of all kinds; floating docks, parts of docks, and their 


3. Clothing, fabrics for clothing, and boots and shoes suitable for use in war. 
}. 


component parts. 

7. Railway materials, both fixed and rolling stock, and materials for telegraphs, 
wireless telegraphs, and telephones. 

8. Fuel, other than mineral oils. Lubricants. 

9. Powder and explosives not specially prepared for use in war. 

10. Sulphur. 

11. Glycerine 

12. Horseshoes and shoeing materials. 

13. Harness and saddlery. 

14. Hides of all kinds, dry or wet; pigskins, raw or dressed; leather, undressed or 
dressed, suitable for saddlery, harness, or military boots. 

15. Field glasses, telescopes, chronometers, and all kinds of nautical instruments. 

Given at our court at Buckingham Palace, this twenty-ninth day of October, 
in the year of our Lord one thousand nine hundred and fourteen, etc., etc. 
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PROCLAMATION. 
December 23, 1914. 
Revising the List of Articles to be Treated as Contraband of War. 


GrorGE R. I. 

Whereas on the 4th day of August, 1914, we did issue our royal proclamation 
specifying the articles which it was our intention to treat as contraband of war dur- 
ing the war between us and the German Emperor; and 

Whereas on the 12th day of August, 1914, we did by our royal proclamation of 
that date extend our proclamation aforementioned to the war between us and the 
Emperor of Austria, King of Hungary; and 

Whereas on the 21st day of September, 1914, we did by our royal proclamation 
of that date make certain additions to the list of articles to be treated as contraband 
of war; and 

Whereas on the 29th day of October, 1914, we did by our royal proclamation of 
that date withdraw the said lists of contraband and substitute therefor the lists eon- 
tained in the schedules to the said proclamation; and 

Whereas it is expedient to make certain alterations in and additions to the said 
lists: 

Now, therefore, we do hereby declare by and with the advice of our Privy Council, 
that the lists of contraband contained in the schedules to our royal proclamation of 
the twenty-ninth day of October aforementioned are hereby withdrawn, and that 
in lieu thereof during the continuance of the war or until we do give further public 
notice the articles enumerated in Schedule I hereto will be treated as absolute con- 
traband, and the articles enumerated in Schedule II hereto will be treated as condi- 
tional contraband. 

SCHEDULE I. 


1. Arms of all kinds, including arms for sporting purposes, and their distinctive 
component parts. 

2. Projectiles, charges, and cartridges of all kinds and their distinctive component 
parts. 

3. Powder and explosives specially prepared for use in war 

4. Ingredients of explosives, viz, nitric acid, sulphuric acid, glycerine, acetone, 
calcium acetate and all other metallic acetates, sulphur, potassium nitrate, the 
fractions of the distillation products of coal tar between benzol and ecresol, inclusive, 
aniline, methylaniline, dimethylaniline, ammonium percholrate, sodium perchlorate, 
sodium chlorate, barium chlorate, ammonium nitrate, cyanamide, potassium chlo- 
rate, calcium nitrate, mercury. 

5. Resinous products, camphor, and turpentine (oil and spirit). 

6. Gun mountings, limber boxes, limbers, military wagons, field forges, and their 


distinctive component parts. 
7. Range-finders and their distinctive component parts. 
8. Clothing and equipment of a distinctively military character 
9. Saddle, draught, and pack animals suitable for use in war 
10. All kinds of harness of a distinctively military character 
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11. Articles of camp equipment and their distinctive component parts. 
2. Armour plates. 
13. Ferro alloys, including ferro-tungsten, ferro-molybdenum, ferro-manganese, 
ferro-vanadium, ferro-chrome. 
14. The following metals: Tungsten, molybdenum, vanadium, nickel, selenium, 
cobalt, haematite pig-iron, manganese. 

15. The following ores: Wolframite, scheelite, molybdenite, manganese ore, 
nickel ore, chrome ore, hemitate iron ore, zinc ore, lead ore, bauxite. 

16. Aluminium, alumina, and salts of aluminium. 

17. Antimony, together with the sulphides and oxides of antimony. 

18. Copper, unwrought and part wrought, and copper wire. 

19. Lead, pig, sheet, or pipe. 

20. Barbed wire, and implements for fixing and cutting the same. 

21. Warships, including boats and their distinctive component parts of such a 
nature that they can only be used on a vessel of war. 

22. Submarine sound signaling apparatus. 

23. Aeroplanes, airships, balloons, and aircraft of all kinds, and their component 
parts, together with accessories and articles recognizable as intended for use in con- 
nection with balloons and aircraft. 

24. Motor vehicles of all kinds and their component parts. 

25. Tires for motor vehicles and for cycles, together with articles or materials 
especially adapted for use in the manufacture or repair of tires. 

26. Rubber (including raw, waste, and reclaimed rubber) and goods made wholly 
of rubber. 

27. Iron pyrites. 

28. Mineral oils and motor spirit, except lubricating oils. 

29. Implements and apparatus designed exclusively for the manufacture of muni- 
tions of war, for the manufacture or repair of arms, or war material for use on land 
and sea. 


SCHEDULE II. 

1. Foodstuffs. 

2. Forage and feeding stuffs for animals. 

3. Clothing, fabrics for clothing, and boots and shoes suitable for use in war. 

1. Gold and silver in coin or bullion; paper money. 

5. Vehicles of all kinds, other than motor vehicles, available for use in war, and 
their component parts. 

6. Vessels, craft, and boats of all kinds; floating docks, parts of docks, and their 
component parts. 
7. Railway materials, both fixed and rolling stock, and materials for telegraphs, 
wireless telegraphs, and telephones. 

8. Fuel, other than mineral oils. Lubricants. 

9. Powder and explosives not specially prepared for use in war. 

10. Horseshoes and shoeing materials. 

11. Harness and saddlery. 

12. Hides of all kinds, dry or wet; pigskins, raw or dressed; leather, undressed or 
dressed, suitable for saddlery, harness, or military boots. 
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13. Field glasses, telescopes, chronometers, and all kinds of nautical instruments. 
Given at our court at Buckingham Palace, this Twenty-third day of December, 
in the year of our Lord one thousand nine hundred and fourteen, etc., ete. 


Consul General Skinner to the Secretary of State. 
(Telegram. | 


AMERICAN CONSULATE GENERAL, 
London, January 16, 1916. 
Official announcement made by British Government that France 
adopts lists of absolute and conditional contraband identical with latest 
British list. SKINNER. 


Ambassador W. H. Page to the Secretary of State. 


[Telegram.] 


AMERICAN EMBASSY, 
London, January 22, 1915. 
British Government now informs me that the heading ‘Copper un- 
wrought”’ was intended to include all copper in such form as to render 


it usable for manufacturing purposes. This description being vague, 
the former heading will be changed in new lists to read “Copper un- 
wrought and part wrought and copper wire.”’ This is intended to in- 
clude copper sheets, circles, slabs, bars, pipes, ingots, scrap, rods, plates, 
solid drawn, tubes, etc., and all grades of copper wire. The word copper 
is deemed to include alloys in which copper is the main ingredient. 

PAGE. 


Consul General Skinner to the Secretary of State. 
[Telegram. 
AMERICAN CONSULATE GENERAL, 
London, March 9, 1915. 
British Government announces that: “ All cotton for which contracts 


of sale and freight engagements had already been made before March 2, 
to be allowed free or bought at contract price if stopped provided the 
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ship sails not later than March 31; similar treatment to be accorded to 
all cotton insured before March 2, provided the cotton is put on board 
not later than March 16. All shipments of cotton claiming the above 
protection to be declared before sailing and documents produced to 
and certificates obtained from consular officers or other authority fixed 
by the Government.” 

SKINNER. 


The British Ambassador to the Secretary of State. 


British EmBassy, 
Washington, March 10, 1918. 
The British Ambassador presents his compliments to the Secretary 
of State, and has the honor to transmit herewith twenty copies of a list 
enumerating certain oils and substances included under the heading 
“Lubricants” in the British list of articles to be treated as conditional 
contraband. 
CEcIL SPRING-RICE. 


{Inclosure.] 


OILS AND SUBSTANCES INCLUDED UNDER THE HEADING LUBRICANTS IN THE BRITISH 
LIST OF ARTICLES TO BE TREATED AS CONDITIONAL CONTRABAND. 


I. Principal oils used as lubricants: 
Tallow oil. 
Lard oil. 
Neat’s-foot oil (including sheep’s foot oil, horse’s foot oil, and fatty bone 
oil). 
Olive oil. 
Rape oil (including Colza oil, Ravisson oil, or Black Sea rape oil, and 
Jamba oil). 
Castor oil. 
Particularly for fine mechanisms— 
Hazelnut oil. 
Ben oil. 
Porpoise oil (including body oil and jaw oil). 
Dolphin oil or blackfish oil (including body oil and jaw oil). 
Sperm oil. 
Arctic sperm oil. 
Whale oil. 


Rosin oil. 
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II. Solid lubricants: 
1. Graphite (including natural graphite, artificial graphite, Atcheson’s 
graphite, colloidal graphite, deflocculated graphite, ‘‘Oildag,”’ 
Aquadag,”’ or “‘ Waterdag’’). 
2. Mineral jellies. 
3. Tallow (including mutton-tallow, beef-tallow and goat-and-buck- 


tallow). 
4. All unctuous bodies which do not flow (or flow extremely slowly) at 
ordinary temperatures containing: 
a. Tallow mixed with any other oil, fat, or mineral jelly 
b. Any oil, fat, or mineral jelly containing aluminum soap, lead 
soap, lime soap, or rosin soap. 
c. Commercial forms of lead soap, lime soap, and aluminium soap. 
d. Any oil, fat, or mineral jelly containing water and an alkali, 
or containing potash or soda soap (but not including “‘super- 
fatted soaps”’ of various kinds). 
5. Rosin greases or rosin soaps. 
Aluminium soap in oleaginous solution is also known as 
“thickener,” ‘gelatin,’ and “viscom.” 


‘‘oil-pulp,”’ 


Ambassador W. H. Page to the Secretary of State. 


No. 1061.] AMERICAN EMBASSY, 
London, March 16, 1915. 
Str: In accordance with the instructions of the department, and con- 
firming my cablegram No. 1780 of the 13th instant, I have the honor 
to transmit herewith copies, in duplicate, of a proclamation adding to 
the list of articles to be treated as contraband of war, dated March 11, 


1915. 
I have, ete., WaLTer HINES PaGe. 


PROCLAMATION. 
March 11, 1915. 


Adding to the List of Articles to be Treated as Contraband of War 


Georc_E R. I. 
Whereas on the twenty-third day of December, 1914, we did issue our royal proc- 

lamation specifying the articles which it was our intention to treat as contraband 

during the continuance of hostilities or until we did give further public notice, and ) 
Whereas it is expedient to make certain additions to the lists contained in the said , 


proclamation: 
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Now, therefore, we do hereby declare, by and with the advice of our privy council, 
that during the continuance of the war or until we do give further public notice the 
following articles will be treated as absolute contraband in addition to those set out 
in our royal proclamation aforementioned: 

Raw wool, wool tops and noils and woollen and worsted yarns. 

Tin, chloride of tin, tin ore. 

Castor oil. 

Paraffin wax. 

Copper iodide. 

Lubricants. 

Hides of cattle, buffaloes, and horses; skins of calves, pigs, sheep, goats, and deer; 
leather, undressed or dressed, suitable for saddlery, harness, military boots, or mili- 
tary clothing. 

Ammonia and its salts whether simple or compound; ammonia liquor, urea, aniline, 
and their compounds. 

And we do hereby declare that the following articles will be treated as conditional 
contraband in addition to those set out in our royal proclamation aforementioned: 

Tanning substances of all kinds (including extracts for use in tanning). 

And we do hereby further declare that the terms ‘‘foodstuffs”’ and “feeding stuffs 
for animals” in the list of conditional contraband contained in our royal proclama- 
tion aforementioned shall be deemed to include oleaginous seeds, nuts and kernels; 
animal and vegetable oils and fats (other than linseed oil) suitable for use in the 
manufacture of margarine; and cakes and meals made from oleaginous seeds, nuts 
and kernels. 

Given at our court at Buckingham Palace, this eleventh day of March, in the year 
of our Lord one thousand nine hundred and fifteen, etc., ete. 


The British Ambassador to the Secretary of State. 


BritisH EmBassy, 
Washington, March 28, 1916. 

My Dear Mr. Secretary: I beg to acknowledge the receipt of your 
informal letter of March 20th in which you are good enough to submit 
certain observations on the British contraband list. 

I have not in my possession any further information than that which 
| have communicated to you, but I expect before long to receive a uni- 
form printed list as revised up to date and I shall take pleasure in send- 
ing you a copy so soon as it arrives. 

In the list sent to you on March 10 which reached me by post the 
term “castor oil’? was mentioned under the heading of “ Principal oils 
used as lubricants,’’ which were at that time treated as conditional con- 
traband. According to the telegram, of which a copy was sent to you 
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on March 13, “lubricants” were transferred to the list of absolute con- 
traband and castor oil was mentioned separately. Apart from this and 
in the absence of information to the contrary I understand that the 
memorandum interpreting the term “lubricants’’ formerly listed as 
conditional contraband is to be considered as still interpreting this term 
as listed under absolute contraband. 

The materials enumerated in Articles 11 and 12 of the conditional 
contraband list appear, as you suggest, to have been transferred to the 
absolute list, but Iam unable at the present moment to state definitely 
that this is so. 

I am taking steps to obtain a clear ruling on these points. 

I am, etc., CECIL SPRING-RICE. 


The British Ambassador to the Secretary of State. 


British EMBAssy, 
Washington, April 10, 1916. 

My Dear Mr. Secretary: With further reference to your letter of 
the 20th of March I am informed that the interpretation of lubricants 
now absolute contraband is as follows: 

Mineral. Including mineral oils, jellies or greases of all kinds, pure 
or compounded; graphite, natural or artificial; 

Vegetable. Including vegetable lubricating oils and fats of all kinds, 
and resin greases, and their mixtures; 

Animal. Including all animal oils and fats for use as lubricants, and 
their mixtures; 

Fish. Including whale oil (train, blubber, sperm), seal or shark oil, 
and fish oil generally; 

Mixtures or compounds of any of the foregoing. 

It will be observed that the above definition covers all the articles 
mentioned in the earlier list of lubricants sent to your Department on 
March 10 and that it is even more comprehensive inasmuch as it in- 
cludes mixtures and compounds of these articles. 

The whole of the “hides”’ heading (Article 12) in the conditional list 
of December 23, 1914, may be regarded as transferred to the list of ab- 
solute contraband. Harness and saddlery (Article 11) remain condi- 
tional contraband unless it falls within Article 10 of the absolute list of 


December 23. 
I am, ete., CECIL SPRING-RICE. 
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FRENCH CONTRABAND. 


Ambassador Herrick to the Secretary of State. 
(Telegram—FExtract. | 


AMERICAN EMBASSY, 

Paris, September 3, 1914. 
The lists of absolute and conditional contraband notified by publica- 
tion in the Journal Officiel of 11th August, 1914, are substituted for 
those contained in articles 22 and 24 of the declaration. Notices pub- 
lished in the Journal Officiel shall eventually make known any new 

additions or modifications to said lists. 
HERRICK. 


JOURNAL OFFICIEL. 
August 11, 1914. 


The Government of the Republic advises those whom it may concern that, pending 
hostilities, it will regard as contraband, the following articles, viz. : 


ABSOLUTE CONTRABAND. 


(1) Arms of every kind, including hunting pieces and detached component parts 
thereof. 

(2) Projectiles, cannon cartridges, and cartridges of every kind and detached 
component parts thereof. 

3) Powders and explosives especially adapted for use in war. 

1) Gun carriages, ammunition wagons, forecarriages, vans, field forges, and de- 
tached component parts thereof. 

5) Distinetive articles of military clothing and equipment. 

6) All kinds of distinctively military harness. 

(7) Saddle, draught, and pack animals capable of being used in war. 

(8) Camping material and detached distinctive parts thereof. 

(9) Armor plate. 

(10) Warships and war craft and detached parts thereof, distinctively recognizable 
as fit for use on warships only. 

(11) Implements and machinery exclusively intended for the manufacture of war 
munitions, for the manufacture and repair of arms and of military material, for use 
on land or sea. 
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(12) Aerostats and aeronautic appliances, detached constituent parts thereof, as 
well as accessories, articles and materials specifically adapted to aerostation or avia- 
tion. 

CONDITIONAL CONTRABAND. 

(1) Victuals. 

(2) Fodder and grain, suitable as animal food. 

(3) Clothing and material therefor, footwear suitable for military use. 

(4) Gold and silver coin and bullion; paper representing money. 

(5) Vehicles of every sort, adapted to war uses, also detached parts thereof. 

(6) Ships, boats, and small craft of every kind, floating docks, parts of dry docks, 
as well as detached parts thereof. 

(7) Railway material, stationary or rolling stock; telegraph, wireless, and telephone 
material. 

(8) Fuel, lubricants. 

(9) Powders and explosives not especially designed for warfare. 

(10) Barbed wire, as well as the tools suitable for stringing or cutting it. 

(11) Horseshoes and farriery material. 

(12) Harnessing and saddlery articles. 

(13) Field glasses, telescopes, chronometers, and the various nautical instruments. 


Ambassador Herrick to the Secretary of State. 


(Telegram. 
AMERICAN EMBASSY, 


Paris, October 20, 1914. 
French Government has added following articles to list of conditional 
contraband of war: 1, iron and steel, as well as the oxides, sulphides, 
and carbonates of iron; 2, copper; 3, lead; 4, nickel; 5, chrome iron; 
6, glycerine; 7, hides; 8, pneumatic and solid tires for automobiles, 


as well as the materials used in their manufacture. 
HERRICK. 


Ambassador Herrick to the Secretary of State. 


{Extract.] 
No. 757.] AMERICAN EMBASSY, 
Paris, November 13, 1914. 
Str: I have the honor to inclose herewith in copy and translation the 
decree of November 6, 1914, modifying and amplifying the decree of 
August 25, 1914, relating to absolute and conditional contraband of war. 
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This decree was telegraphed to the department in my No. 263 of the 
9th instant with certain unimportant omissions. 
I have, ete., 
Myron T. Herrick. 


{Inclosure—Translation.] 
DECREE. 


The President of the French Republic, acting on the report of the president of the 
council, of the minister for foreign affairs, and of the ministers of war, navy, and 
colonies, in view of the decree of August 25, 1914, 

Decrees: 

Art. 1. The declaration signed in London the 26th February, 1909, concerning 
the law of naval warfare, shall be applied during the present war, subject to the 
following additions and amendments: 


I. 


The following articles shall be considered as absolute contraband: 

1. Arms of all kinds, including arms for sporting purposes, and their distinctive 
component parts. 

2. Projectiles, charges, and cartridges of all kinds and their distinctive component 
parts. 

3. Powder and explosives espcially prepared for use in war. 
4. Sulphuric acid. 


5. Gun mountings, limber boxes, limbers, military wagons, field forges, and their 
distinctive component parts. 
). Telemeters and their distinctive component parts. 
7. Clothing and equipment of all kinds of a distinctively military character. 
. Saddle, draft, and pack animals suitable for use in war. 
All kinds of harness of a distinctively military character. 
Articles of camp equipment and their distinctive component parts. 
Armor plate. 
Hematite iron ore and pig iron. 
Iron pyrites. 
Nickel ore and nickel. 
5. Chrome iron. 
Raw copper. 
Lead in ingots, sheets, or piping. 
Aluminum. 
19. Ferrosilicate. 
20. Barbed wire and instruments used for fixing and cutting the same. 
21. Warships, including boats and their distinctive component parts of such a 
nature that they can only be used on a vessel of war. 


23 
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22. Aeroplanes, aerostats, balloons, and airships of all kinds and their distinctive 
component parts, also accessories, articles, and supplies of such a nature that they 
can only be used for air navigation or aviation. 

23. Automobiles of all kinds and their component parts. 

24. Pneumatic tires, rubber. 

25. Mineral and motor oils, exclusive of lubricating oils. 

26. Implements and apparatus designed exclusively for the manufacture of muni- 
tions of war, for the manufacture or repair of arms or war material for use on land or 
sea. 

i. 

The following articles shall be considered as conditional contraband: 

1. Foodstuffs. 

2. Forage and grain suitable for feeding animals. 

3. Clothing, fabrics for clothing and boots and shoes suitable for use in war 

4. Gold and silver in coin or bullion; paper money. 

5. Vehicles of all kinds other than automobiles and suitable for use in war, and 
their component parts. 

6. Vessels, craft, and boats of all kinds; floating docks and their parts 

7. Railway material, both fixed and rolling stock, and material for telegraphs, 
wireless telegraphs, and telephones. 

8. Fuel, other than mineral oil; lubricants. 

9. Powder and explosives not specially prepared for use in war. 

10. Sulphur. 

11. Glycerin. 

12. Horseshoes and shoeing materials. 

13. Harness and saddlery. 

14. Hides of all kinds, dried or fresh, pigskin raw or manufactured, leather manu- 
factured or not suitable for making saddles, harness, and boots for military use. 

15. Field glasses, telescopes, chronometers and all kinds of nautical instruments 


Ill 

A neutral vessel whose ship’s papers indicate a neutral destination and which in 
spite of her neutral destination enters an enemy’s port, becomes liable to capture and 
confiscation if she is encountered before having completed her subsequent voyage. 

IV. 

The destination referred to in Article 33 of the Declaration of London apart from 
the presumptions covered by article 34 is presumed to exist if the merchandise is 
consigned to or for an agent in the enemy country. 

Notwithstanding the provisions of Article 35 of the Declaration of London, condi- 
tional contraband is liable to capture if bound on board a ship bound for a neutral 
port, when the merchandise is consigned to order or when the ship’s papers do not 
specify a consignee in the territory belonging to or occupied by the enemy. In the 
above-mentioned case it is incumbent upon the owners of the merchandise to prove 
that the destination was innocent. 
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VI. 

When it shall be proved to the Government of the Republic that an enemy’s 
Government derives from a neutral country, or by transit through a neutral country, 
provisions for its armed forces, necessary measures shall be taken to the end that 
article 35 of the Declaration of London shall not apply to ships bound for such neu- 
tral country. Such measure shall be published in the Journal Officiel and shall remain 
in force until rescinded; during which period ships transporting conditional contra- 
band to a port of said neutral country shall not be exempt from capture. 

Art. 2. Notices shall be published from time to time in the Journal Officiel regard- 
ing any new additions or amendments to the list of articles of contraband specified 
in the present decree. 

Art. 3. Decree of August 25, 1914, is cancelled. 

Art. 4. The Ministers for Foreign Affairs, Marine, and Colonies are directed to 
carry out the present decree, in so far as their respective departments are concerned 

BorDEAUX, Novmber 6, 1914. 

(Signed) R. Porncare. 

The President of the Cabinet: 

(Signed) Ren& VIviAnt. 

The Minister for Foreign Affairs: 

(Signed) Derucassk. 

The Minister of War: 

(Signed) A. MILLERAND. 


The Minister of Marine per interim: 
(Signed) VIvIANt. 


The Minister of Colonies: 
(Signed) Gaston DouMERGUE. 


Consul General Thackara to the Secretary of State. 
[Telegram—Paraphrase. | 
AMERICAN CONSULATE GENERAL, 
Paris, January 4, 1915. 
Mr. Thackara states that by decree of January 2, 1915, additions are 
made to contraband list. 


(Translation. 
Journal Officiel. January 3, 1915. Page 23. 
MINISTRY OF FOREIGN AFFAIRS, 


ANNOUNCEMENT RELATIVE TO WAR CONTRABAND. 


Conformably with the provisions of article 2 of the decree of November 6, 1914, 
relative to the application during the course of the present war of the rules of inter- 
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national maritime law, notice is given that the war contraband lists established by 
the said decree of November 6, 1914, are superseded by the following lists: 


I. ABSOLUTE CONTRABAND. 


1. Weapons of every kind, including hunting and sporting arms, as well as de- 
tached distinctive parts thereof; 

2. Projectiles, gun cartridges (charges) and cartridges of every sort and their de- 
tached recognizable parts; 

3. Powders and explosives especially designed for war; 

4. The raw materials of explosives, viz.: nitric acid, sulphuric acid, glycerine, 
acetone, acetate of calcium and all other metallic acetates, sulphur, nitrate of po- 
tassium, and products of the distillation of tar, from benzol to cresol inclusive, aniline, 
methylaniline, dimethylaniline, perchlorate of ammonium, perchlorate of sodium, 
chlorate of sodium, chlorate of barium, nitrate of ammonium, cyanamide, chlorate 
of potassium, nitrate of calcium, mercury. 

5. Resinous products, camphor and therebeuthine (oil and essence). 

6. Gun carriages, ammunition wagons, vans, field forges and their detached dis- 
tinctive parts. 

7. Telemeters and their detached distinctive parts. 

8. Distinctive articles of military clothing and equipment of every kind 

9. Saddle, draft, and pack animals suitable for use in war. 

10. All kinds of military harness of a distinctively military character 

11 Articles of camp equipment and detached component parts thereof 

12. Armor plate. 

13. Iron alloys, including ferrotungsten, ferromolybdenum, ferromanganese, 
ferrovanadium, ferrochrome. 

14. The following metals: Tungsten, molybdenum, vanadium, nickel, selenium, 
cobalt, hematite, pig iron, manganese. 

15. The following ores: Wolframite, scheelite, molybdenite, ores of manganese, 
nickel, hematite (iron) zine, lead, bauxite. 

16. Aluminium, alumina and alumina salts. 

17. Antimony, also the sulphites and oxides of antimony. 

18. Unwrought or partly wrought copper, and copper wire. 

19. Lead in ingots, sheet, or pipe. 

20. Barbed wire and tools used for stringing or cutting same. 

21. Warships, including small boats and their detached component parts, specific- 
ally adapted for use on war vessels only. 

22. Submarine phonic signaling appliances. 

23. All kinds of areoplanes, aerostats, balloons and airships, their detached parts, 
as well as accessories, articles and materials recognizable as intended for use in aero- 


station or aviation. 

24. All kinds of automobiles, and detached parts thereof. 

25. Air pumps and bandages for automobiles and bicycles as well as the articles 
and materials especially adapted for use in their manufacture or repair. 

26. Rubber (inclusive of crude, scrap, and remanufactured) as well as articles 


wholly composed of rubber. 


| 
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27. Iron pyrites. 

28. Mineral oils and motor essences. 

29. Implements and apparatus exclusively intended for the manufacture of war 
munitions, the manufacture or repair of arms or of war material for use on land or 


11. CONDITIONAL CONTRABAND. 

|. Victuals. 

2. Fodder and any material fit as animal feed. 

3. Wearing apparel, fabrics for clothing, footwear suitable for military use. 

!. Gold and silver, coined or in ingots, paper representing money. 

5. Vehicles of every kind, other than automobiles and available for use in war as 
well as detached parts thereof. 

6. Vessels, boats and small craft of every sort, floating docks, parts of dry-docks, 
is well as detached parts thereof. 

7. Railway material—both fixed and rolling-stock—-and telegraph, wireless, and 
telephone material. 

8. Fuel, other than mineral oils; also lubricants. 

9. Powders and explosives not especially prepared for use in war. 

10. Horseshoes and farriery materials. 

11. Harness and saddlery. 

12. All kinds of skins, dried or raw, pigskins, dressed or undressed; hides, pre- 
pared or unprepared; suitable for the manufacture of saddles, harness, or boots for 
military use. 

13. Field glasses, telescopes, chronometers, and divers nautical instruments. 


Ambassador Sharp to the Secretary of State. 


(Telegram.| 
AMERICAN EMBASSY, 
Paris, January 5, 19165. 
British Embassy informs me that British and French lists of contra- 
band now correspond absolutely. 


SHARP. 
Ambassador Sharp to the Secretary of State. 
No. 322.] AMERICAN EMBASSY, 


Paris, March 16, 1915. 
Sir: I have the honor to transmit herewith a copy and translation of 
the notification of March 12, by which a number of articles were added 
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to the list of contraband of war or transferred from the conditional tu 
the absolute class. 
The substance of this notification was telegraphed on March 12, 1915. 
I have, ete., 
Wm. G. SHARP. 


{Inclosure—Translation. | 
NOTIFICATION RELATIVE TO CONTRABAND OF WAR 


In accordance with the provisions of article 2 of the decree of November 6, 1914, 
notice is given that the following additions and modifications are applied to the lists 
f articles of contraband of war published in the Journal Officiel of 2-3 January, 1915 


1. ABSOLUTE CONTRABAND. 


The following articles are added to the list of absolute contraband or henceforth 
classed as such: 
30. Raw wool, wool combed or carded, yarns of wool combed or carded, wool waste 
31. Tin chloride of tin and tin ore. 
32. Castor oil. 
33. Paraffine wax. 
34. Iodic copper. 
35. Lubricating substances formerly classed in paragraph 8 of the list of condi- 


~ 


tional contraband. 

36. The hides of cattle, buffaloes, and horses, hides of calves, pigs, sheep, goats, 
and deer, leather manufactured or not suitable for making saddles, harness, boots, 
or clothes for military use (formerly in paragraph 12 of the list of conditional contra- 
band, which is omitted and replaced by 13). 

37. Ammonia and its salts, simple or compound, liquid ammonia, urea, aniline, 
and their compounds. 


Il. CONDITIONAL CONTRABAND. 

Are added: 

13. Tanning materials of all kinds (including extracts used for tanning). 

It is also specified that the terms foodstuffs and forage and grain suitable for feed- 
ing animals used in articles 1 and 2 of the list of conditional contraband include 
oleaginous seeds, nuts and almonds, animal and vegetable oils and greases used in 
the manufactures of margarine (excepting linseed oil); also cakes and meals made 


from oleaginous seeds, nuts, and almonds. 


| 
‘ 
{ 
| 
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RussIAN CONTRABAND. 


Chargé Wilson to the Secretary of State. 


No. 70.] AMERICAN EMBASSY, 
Petrograd, February 26, 1915. 
Sir: Referring to the department’s circular telegraphic instruction, 
No. 20, repeated from London, I have the honor to inclose herewith five 
copies of the Russian prize laws, together with the recent modifications 
thereof. The foreign office states that further slight modifications will 
shortly be decreed in order to make the Russian law conform in all 
respects to the English law. 
I have, ete. CHARLES S. WILSON. 


{Inclosure 1—Translation.] 
ORDER FOR THE NAVY AND FOR THE MARINE DEPARTMENT. 


No. 304.] PetrroGrRaD, September 9, 1914. 

I hereby proclaim, for enforcement in the navy and in the marine department, the 
imperial edict published in the Collection of Laws and Measures of the Government 
(1914, No. 249, p. 2352) and addressed to the Governing Senate on September |! 
last, together with the rules on naval warfare worked out by the London Maritime 
Conference of 1908-9. 

In this connection, in view of the importance of an exact application of the said 
rules to practice, I prescribe for guidance the appended explanatory note regarding 
the bringing of the existing regulations on naval prizes into harmony with said rules. 

(Signed) Adjutant General GriGoRovicu, 
Minister of Marine. 


IMPERIAL DECREE. 


Applying the rules of naval warfare as worked out by the London Conference of 
1908-9, with some changes and additions and an explanatory note regarding 
the bringing of the regulations on naval prizes into harmony with the rules on 
naval warfare. Petrograd, 1914. 


Imperial Edict to the Governing Senate. 

Having found it necessary, in consequence of an agreement reached with the allied 
French and British Governments, to apply, as a temporary measure, the rules on 
the law of maritime war as prepared by the London Maritime Conference of 1908-9, 
with some changes and additions, and having approved the conclusion of the Council 
of Ministers on this subject, I order: 
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That, during the present war, there be applied in this connection the rules on naval 
warfare worked out by the London Maritime Conference of 1908-9, with the follow- 
ing changes and additions: 

ARTICLE 1. 


The following shall be considered as absolute contraband: 

1. All kinds of weapons, including hunting weapons, as well as their component 
parts. 

2. Projectiles and cartridges of all kinds, and component parts thereof 

3. Powder and explosives specially used in war. 

4. Gun carriages, caissons, limbers, vans, field kitchens, and component parts 
thereof. 

5. Articles specially connected with military uniforming and equipment. 

6. Specially military harness of all kinds. 

7. Riding, draft, and pack animals capable of serving for war. 

8. Articles of camp equipage and component parts. 

9. Armor. 

10. War vessels and boats and component parts thereof, not capable, by their na- 
ture, of being utilized otherwise than on a war ship. 

11. Instruments and apparatus exclusively designed for the preparation of war 
stores, for the manufacture and repair of weapons and articles of military equip- 
ment, land or naval. 

12. Airships and apparatus for aerial navigation, component parts thereof, as 
well as appurtenances, articles, and materials particularly designed for aerial naviga- 
tion or flight. 

The following shall be considered as conditional contraband: 

1. Food supplies. 

Fodder and grasses fit for feeding animals. 

. Clothing and fabrics for clothing, as well as footwear suited for military needs. 
Gold and silver in coin and bullion; paper money. 

Vehicles of all kinds, capable of serving for war, as well as component parts 
thereof. 

6. Ships, vessels, and boats of all kinds, floating docks, parts of docks, as well as 
component parts thereof. 

7. Railroad equipment, stationary and rolling stock, and telegraph, wireless tele- 


St 


graph, and telephone materials. 
&. Fuel; lubricants. 
9. Powder and explosives not exclusively used in war. 
10. Barbed wire, as well as instruments serving to fasten and cut it 
11. Horseshoes and blacksmith equipment. 
12. Harness and saddlery. 
13. Field glasses, telescopes, chronometers, and various navigation instruments 


ARTICLE 2. 


\ neutral vessel which has succeeded in conveying contraband to the enemy with 
false papers may be seized for the conveyance of such contraband if encountered be- 
fore completing its return voyage. 
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ARTICLE 3. 


The destination mentioned in article 33 of the rules on naval warfare as elaborated 


by the London Maritime Conference may be proven by any sufficient evidence, and 


shall be presumed to exist noft yn! nthe ease contemy?! ited in art ‘le 34, but also 


} 


if the goods are consigned to-an agent of the hostile nation or for him, or to a trader 


or other person serving the authorities of the hostile nation, or for such trader or 


person. 


ARTICLE 4. 


The existence of a blockade shall be presumed to be known: 


(a) To all vessels which have left a hostile p rr have entered such a port during 
such a period follow 1 of th horities of the bl 
may appear sufflicien rider t th stile gov nt may make it k 

(b) To all vessels which h . Russian or a r have entered such : 
port after the publication of the declara f the | 


In modification of the provision il rules the London Maritime 
Conference, condit il contral i sna »{ vided the de tina- 
tion mentioned in a >} pro noma via th ssel may | 
for and no matter wh ort th L ended to be dischar lin. 

The Governing Senate sha! 4 take the proper measures for the enforce- 


ment hereof 


Origina rmdin His Ma sown handwriting. 


NICHOLAS. 


| AR vember 1914. 
Counterstzned 
State Secretary GOREMYKIN 


President ¢ 


of Vinisters. 


{Inclosure 2—Translation.] 


ORDER FOR THE NAVY AND FOR THE MARINE DEPARTMENT. 


No. 435.] PerroGcran, December 19, 1914 
I hereby proclaim e reem the navy ar . the mal lepartment. the 
imperial edict published the ¢ nol La | Measures of the Goverr 
1914, No. 347, p. 3 ) nd addressed to the G rning Senate on December 8, 
superseding art s 1-5 the sin * edict of mber L of this year (Collection 
of Laws, No. 249, p. 2352) on the application of the rules of naval warfare as worked 


out at the London Maritime Conference of L9O8—1909. 
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At the same time I prescribe henceforth for guidance the ‘‘Explanatory note”’ 
appended to my order No. 304 of September 9, as well as the supplement thereto 
appearing hereinafter. 


(Signed) Adjutant General Gricorovicn, 
Minister of Marine 


IMPERIAL DECREE. 


Imperial edict to the Governing Senate. 
Having found it necessary, in consequence of the agreement with the allied French 


and 


British Governments, to amend and supplement articles 1-5 of our edict ad- 


dressed to the Governing Senate on September 1 of this year (Collection of Laws, 
p. 2352), and applying the rules of naval warfare as elaborated at the London Naval 
Conference of 1907-1909, and having approved the conclusion of the council of 


mini 


sters on this subject, we command: 


That articles 1-5 of the said edict be superseded by the following: 


ARTICLE 1. 


The following shall be considered as absolute contraband: 


All kinds of weapons, including hunting and sporting, as well as component 


parts thereof. 


9 


3 
4. 
5 


1] 


12. 
13. 
14. 
15. 
16. 
Ad. 
18. 
19. 
20. 


21 


Projectiles and cartridges of all kinds and their component parts 
Powder and explosives especially used in war. 
Sulphuric acid. 


. Gun carriages, caissons, limbers, vans, field kitchens, and component parts. 
}. Range finders and component parts thereof. 

. All kinds of articles of military uniforming and equipment. 

. Riding, pack, and draft animals capable of use in war. 


Military horse equipment of all kinds. 

. Articles of camp equipage and component parts. 

. Armor. 

Hematite ore and cast iron derived from hematite, in pigs. 

Iron pyrites. 

Nickel ore and nickel. 

Chromic iron ore and chromic ore. 

Copper, unelaborated. 

Lead in pigs, sheets, and tubes. 

Aluminum. 

Ferrosilicate. 

Barbed wire, as well as instruments for fastening and cutting it. 
War ships and boats and their component parts, of such a nature as not to be 


utilizable otherwise than on a war ship. 


22. 


Aeroplanes, airships, balloons, and appliances for aerial navigation of all kinds, 


component parts, and appurtenances, articles, and materials particularly intended 
for aerial navigation or flight. 


23. 


24 


Automobiles of all kinds and component parts thereof. 


. Automobile tires, rubber. 


( 
< 
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25. Mineral oils, benzine, and other liquid fuel for internal combustion motors, 
with the exception of lubricating oils. 

26. Instruments and appliances exclusively intended for the preparation of mili- 
tary stores, for the manufacture and repair of weapons and articles of military equip- 
ment, land and naval. 

The following shall be considered as conditional contraband: 

1. Food supplies. 

2. Fodder and alimentary substances for animals. 

3. Clothing and fabrics for clothing, as well as footwear, suitable for military needs. 

4. Gold and silver in coin and bullion, paper money. * 

5. Vehicles of all kinds (except automobiles) capable of serving in war, as well as 
component parts thereof. 

6. Ships, vessels, and boats of all kinds, floating docks, parts of docks, and com- 
ponent parts thereof. 

7. Railroad equipment, stationary and rolling stock, materials for telegraphs, 
wireless telegraphs, and telephones. 

8. Fuel, with the exception of mineral oils, benzine, and other liquid fuel for in- 
ternal combustion motors; lubricating oils. 

9. Powder and explosives not exclusively used in war. 

10. Sulphur. 

11. Glycerine. 

12. Horseshoes and blacksmith equipment. 


13. Harness and saddlery. 
14. Skins and leather of all kinds, raw and dried; pigskin (elaborated or unelabo- 


rated), raw or prepared leather for saddles, harness, or military footwear. 
15. Field glasses, telescope, chronometers, and various navigation instruments. 


ARTICLE 2. 


A neutral vessel whose papers show a neutral destination, but which, in spite of 
the destination appearing from its papers, proceeds to a hostile port, shall be liable 
to seizure and confiscation if encountered before the completion of its next voyage. 


ARTICLE 3. 


The destination as contemplated in article 33 of the rules on naval war as prepared 
by the London Maritime Conference shall be presumed to be proven not only in the 
cases enumerated in article 34 of said rules but also in case the goods are consigned 
to the agent of or for a hostile nation. 


ARTICLE 4. 


Contrary to article 35 of the rules on naval war as prepared by the London Naval 
Conference, articles of conditional contraband shall be liable to seizure on a vessel 
proceeding to a neutral port if the goods are sent “to order” or if the ship’s papers 
do not indicate the consignee of the goods or indicate a consignee in the hostile ter- 
ritory or a territory occupied by the enemy. 
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In the cases referred to in the present article, the burden of proof that the destina- 
tion of the goods was lawful shall rest upon the owners thereof. 


ARTICLE 5 


If the Russian Government becomes convinced that a hostile government is ob- 


taining supplies for its armed forces from or through any seutral country, it shall 
be the duty of the marine department, with the consent of the minister of foreign 
affairs, to take the necessary measures in order that article 35 may be applicable 
to vessels sailing to the porfs of such country. The order to this effect shall be pub- 
lished in the Collection of Laws and Measures of the Government, and shall remai 
in force until repealed. While such order remains rce a vessel conveying condi- 
tional contraband to the ports of the said country shal! not be exempt n seizure 
The Governing Senate shall not fail to take the proper measures for the enforce- 


ment thereof 
Signed on the original in His Majesty *s own handwriting: 
NICHOLAS 
Ryazan, December 8, 1914. 
Countersigned: 
State Secretary GOREMYKIN, 
President of the Council of Ministers 


[To the order for the Navy and for the Marine Department of Dec. 19, 1914, No. 435 


Supplement to the * Explanatory note” appended to the order of the naval minister 
of Ne ple mober 9, 191 4, \ 0, JOL 


Firstly. The general references in the introductory part of the ** Explanatory not 
to the imperial edict of September 1 of this year are supplemented by references to 

the similar edict of December 8 instant 
Secondly. The remark to point 1, Section I, shal! be superseded the wing 
A vessel of neutral nationality whose papers show a neut 
which, in spite of the destination appearing from its papers, proc { 
shall be liable to detention and confiscation if encountered before tl om] 
of its next voyage.’’ (Edict Dec. 8, art. 2: ef. Prav., art. 38. 


Thirdly. In the beginning and in point 3, Section Iil, the words ‘September 1’ 
shall be superseded by “‘ December 8.”’ 


Fourthly. Under point 4, Section III, the words “or to a trader, or other person, 


who is serving the authorities of a hostile nat or for such trader or person 
Fifthly. Point 5 of the same Section ITI shall be superseded tl wing 

Conditional contraband shall be liable to detention and confiscat not only in 
the cases in which the seizure is permitted by article 35 of the rul ‘ked out by 
the London Maritime Conference of 1908-1909, but also in cases why t is found 
on a vessel proceeding to a neutral port, if the goods are se! to order,’ or if the 
ship’s papers do not indicate any consignee of the goods, or if they indicate a consignee 
on hostile territory or territory occupied by the enemy.” 


“In the cases indicated under this point the obli 


gation to prove that the destina- 


= 
q 
q 
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the goods was lawful shall rest upon the owner thereof.” (Edict of Dee. 8, 
; ef. Prav., art. 35.) 


(Signed) Vice Admiral Rusin, 


Chief of the Naval General Staff, 
and Privy Councilor I. SteBLin-KAMENSKI1, 
Acting Solicitor in the Superior Prize Court, 


Solicitor for the Naval Ministry. 


(GERMAN CONTRABAND. 


Ambassador Gerard to the Secretary of State. 
(Te legram 


AMERICAN EMBASSY, 


Berlin, Septe mber 4, 1914. 
| repeat my August tenth a. 


m. 

Che Foreign Office sends me a list of the articles which the German 
(Jovernment intends to treat as contraband of war in pursuance of the 
(y in ( Imance printed in Re chgeset latt, 1914, No. 3 | 
find the list agrees exactly with article 22,' Nos. | 


{to 11, of the Declara- 


ARTICLE 22 OF THE DECLARATION OF LONI 


N DON 
The ticles 1 without notice, be treated as contraband of war unde 
the name ntra 
rn Of ali ior sporting pul poses and their distinctive 
charges, and cartridges of all kinds, and the -distinetive component 
i ‘ ! field forges, and their 
(il ( ompon ts. 
" I t< \ n ( racter. 
4 ‘ ( er 
é i I 
‘ Tet i camp equipment and their di i\ f ponent parts. 
or plates. 
lO) W luding beats, and their distinctive component parts of such a 
nat \ 1 be used on a vessel of war. 
(11) 


Implements and apparatus designed exclusively for the manufacture of 


ti 
tion ¢ 
{ 
art. 4 
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tion of London, in respect of absolute contraband and to article 24, 
Nos. 1 to 14, in respect of conditional contraband. The German Govern- 
ment state that the ordinance embodies the substance of the Declara- 
tion and that they will apply its provisions if they are not disregarded 
by other belligerents. They request to be informed what attitude the 


other powers have assumed. 
Copies of the ordinance have been mailed to you and to the London 


Embassy. GERARD. 


{Translation.]} 
The German Ambassador to the Secretary of State. 


J. No. A 1801.] IMPERIAL GERMAN EMBassy, 
Washington, October 22, 1914. 
Mr. SECRETARY OF StaTE: I have the honor to inform Your Excel- 
lency that the Imperial Government has declared copper and lead to 
be conditional contraband. In consequence thereof I beg Your Ex- 


munitions of war, for the manufacture or repair of arms, or war material for use on 


land or sea. 
ARTICLE 24 OF THE DECLARATION OF LONDON. 

The following articles, susceptible of use in war as well as for purposes of peace, 
may, without notice, be treated as contraband of war under the name of conditional 
contraband: 

(1) Foodstuffs. 

(2) Forage and grain, suitable for feeding animals. 

(3) Clothing, fabrics for clothing, and boots and shoes, suitable for use in war 

(4) Gold and silver in coin or bullion; paper money. 

(5) Vehicles of all kinds available for use in war, and their component parts. 

(6) Vessels, craft, and boats of all kinds; floating docks, parts of docks, and their 
component parts. 

(7) Railway material, both fixed and rolling stock, and material for telegraphs, 
wireless telegraphs, and telephones. 

(8) Balloons and flying machines and their distinctive component parts, together 
with accessories and articles recognizable as intended for use in connection with 
balloons and flying machines. 

(9) Fuel; lubricants. 

(10) Powder and explosives not specially prepared for use in war 

(11) Barbed wire and implements for fixing and cutting the same. 

(12) Horseshoes and shoeing materials. 


(13) Harness and saddlery. 
(14) Field glasses, telescopes, chronometers, and all kinds of nautical instruments 


if 
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cellency kindly to cause the foregoing to be published in accordance 
with the “Declaration of International Naval Conference’”’ of Feb- 
ruary 26, 1909. 
Accept, etc., For the Lmperial Ambassador: 
HANIEL. 


Ambassador Gerard to the Secretary of State. 


[Telegram.] 
AMERICAN EMBASsy, 
Berlin, November 19, 1914. 
Nineteenth. Proclamation of November 17th defines all rough or un- 
worked lumber as conditional contraband under number nine or article 
twenty-three of German prize ordinance because susceptible of use as 
fuel. Exceptions are lignum vite, palisander, ebony, and similar woods 
and all woods greatly enhanced in value through working by hand or 


machine. 
GERARD. 


Ambassador Gerard to the Secretary of State. 


(Telegram.] 
AMERICAN EMBassy, 
Berlin, November 23, 1914. 
yerman Government has added following to list of conditional contra- 
hand: 
No. 17. Woods of all kinds, rough or worked, that is hewn, sawed, 


planed, grooved, etc.; cylinder tar. 
No. 18. Sulphur, crude or refined, and sulphuric acid. 
GERARD. 


Ambassador Gerard to the Secretary of State. 


No. 280.] AMERICAN EMBASSY, 
Berlin, November 23, 1914. 
Str: I have the honor to transmit to you herewith translations of two 
notes received from the imperial foreign office conveying notification of 
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agddit +} 
additions to ti 


( 


e original lists of articles regarded as contraband by the 
erman Government, which 


vhich, as reported in my telegram of August 10, 


| p. m., corresponded in all respects with ar 3 22 


les 22 and 24 the Dee- 


n ¢ f London. 


I have, ete. JAMES W. GERARD. 


(Office 


States of America will kindly 


[Inclosure 2—Translation.] 


Office. No. Il]a.19785 92997. 


sulphuric acid 
the embassy will kindly notify its Government « 


5 
H pineiosure iransiation., | 
Voreign No. Ia.17064—S81116 
Vel LI 
11]a.9222. the foreign offic 
y anf ‘ “tates of Ar ca that during the 
{ nat ered as tional contra 
e ler No. 11 
er (1 na 
hes 
I i ru the above as soon as possible 
BERLIN, O er 22, 1914. 
NOTE VERBALE. 
es f A 914, and October 22, 1914 
ij ) ( fee has e | to inform the « iSS) tt 
( ring the s the ving will 
onditional ¢ ! ind in addition to the articles 
n gnated ul 16: 
r treated particuiar hewn, sawed, planed 
n that the 
aS Do le 
Bert N, November 2 1914 
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Ambassador Gerard to the Secretary of State. 


No. 307.| 


AMERICAN EMBASSY, 


Sir: Wit! rence to my dispatch No. 2s 
1914, | have the hor » transn 
tion, of a ne ( ved om the ‘ 
N« vel eT { ( ! 
offices LO \ 
is traba Wi 
tne « ( ‘ l 
CODS Cre ( nai Ce 
have, ete J 
pails 
ign Offices 
NOTI VLRI LI 
h 1? ~ 
cil 
| 
Amba sador G lo th \ 
No. 312.| LM 
SIR ( ence to tl ce 
OT { r) 
cen 
| mit 
\ i) i 
ermmet \ o the treatment of wor 
ohur acid as conditional contraband. 


ana > 


I have, ete. 


Low @ 
i/ecember 5, 1914. 


ed November 


a copy, m transia- 


on 
) 


4 ] 
elgn omee, dated 


me to the foreign 
cho wood in 


the foreign office 
nment to fall under 


1914, and to be 


sMES W. GERARD. 


of the United States of 
O. No. 1165), that 
ticle 2 9 
S reason 
ember 
clared to be 
such decla 10 


EMBASSY, 


ember 8. 19] 

No. 749, « 
ember 2 

es of the R is- 


of the German 


linder tar, sulphur, 


JAMES W. GERARD. 
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[Inclosure—Translation. 
Reichsgesetzblatt. Year 1914. No. 101. 


(No. 4549.). Addition to the prize ordinance of September 30, 1909 (Reichs- 
gesetzblatt, 1914, p. 275), of November 23, 1914. 

I hereby prescribe in addition to the ordinance of October 18, 1914 (Reichs- 
gesetzblatt, p. 441), that in the prize list of September 30, 1909, under the numeral 
23, the following two further numbers be subjoined: 

17. Woods of every kind, in the rough or manufactured (especially also cut, sawn, 


planed, grooved), wood-tar. 
18. Sulphur, raw or refined, sulphuric acid. 
Berlin, November 23, 1914. 


Vice Imperial Chancellor, DeLBRUCE. 


Ambassador Gerard to the Secretary of State. 


No. 340.] AMERICAN EMBASSY, 
Berlin, December 15, 1914. 
Str: With reference to my telegram of even date, I have the honor to 
transmit to you herewith five copies of a proclamation of the German 
Government, dated December 14, 1914, declaring aluminum and nickel 
to be conditional contraband. A translation of the proclamation is 
likewise appended. 
I have, ete. James W. GERARD. 


{Inclosure 1—Translation. | 
Reichsgesetzblatt, 1914. No. 112. 


Supplement to the prize ordinance of September 30, 1909. (Reichsgesetzblatt, 1914, 
page 276.) 


In supplement to the order of November 23, 1914 (Reichsgesetzblatt, page 481), I 
hereby order that the following two numbers shall be added to article 23 of the prize 
ordinance of September 30, 1909: 

19. Aluminum. 

20. Nickel. 

Berlin, December 14, 1914. 

Vice the Imperial Chancellor, 


(Signed ) DELBROCK. 
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{Inclosure 2—Translation.]} 


ForREIGN Orrice. IIIa.21548—101928.] 


NOTE VERBALE. 


The Foreign Office has the honor to inform the Embassy of the United States of 
America, in supplement to the notes verbale of August 6, October 22, and Novem- 
ber 23, 1914, Nos. IIla.9222, 17064, and 19785 that during the present hostilities 
the following articles will be considered as conditional contraband by Germany, 
in addition to those recited in the notes verbale mentioned, Nos. 1-18: 

19. Aluminum. 

20. Nickel. 

The Foreign Office begs that the Embassy would be good enough to inform its 
Government of the above as soon as possible. 
Berlin, December 14, 1914. 


Ambassador Gerard to the Secretary of State. 


No. 896.] AMERICAN EMBASSY, 
Berlin, April 26, 1915. 
Sir: With reference to my telegram No. 2097, dated April 21, 1915, 
| have the honor to transmit to you herewith five copies of Reichs- 
gesetzblatt, 1915, No. 49, with translation, containing the modifica- 
tions and amendments of the German prize ordinance recently promul- 


gated. 
I have, etc., JAMES W. GERARD. 


{Translation.] 


Reichsgesetzblatt, 1915. No. 49. 


Ordinance relative to amendments of the prize ordinance of September 30, 1909. 


In retaliation of the regulations adopted by England and her allies, deviating from 
the London declaration of maritime law of February 26, 1909, I approve of the fol- 
lowing amendments of the prize ordinance of September 30, 1909, and of its supple- 
ments, dated October 18, November 23, and December 14, 1914, for the period of 
the present war. 

Articles 21, 23, 27, 33, 35, 40, and the additions to Article 23 shall be replaced by 
the following provisions: 
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ind materials, designated absolute contra- 


ir distinctive 


compo! 


| 
$4 
if shall be eons ered traba I war: 
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erie y ure i seu CSSOI s, and theu 
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%. Railway materials, both fixed and rolling stock, and materials for telegraphs, 
wireless telegraphs, and telephones. 
10. Fuel, excepting coal and « lubricants 
1. Sulphur, sulphu 
Horseshoes and 
The following o1 ' molybdenite, nickel ore, chrome ore. 


te iron 


um, vanadium, nickel, selenium, 
er 


antimony. 


Ferro al hbdenum, ferromanganese, 
vanadium, 
Harness : 


for saddlery, harness, military 


ed in tanning 
hewn, sawed, planed, fluted, 
excepting mining lu 
21. Vessels, craf 
component parts 
The fe llowing arti 
1. Raw cotton, raw 
2. Resin, lacks, hops 
3. Raw skins, horns 
t. Natural and 
5. Earth, clay, lime, chalk; stone: cluding marble: bricks, slates, and roofing tiles 
6. Porcelain and 
‘materials | repared rits mani 
paints, including the materials exclusively used for their manufacture 
varnisl 
Chloride of lime, soda, caustic soda, sulphate of la in cakes, ammonia, s 
phate of ammonia, and copper su te 
10. Machines for agriculture rm g, for the texti ‘vy, and for printing 
11. Precious stones, fine stone earls, mother a 1 corals 
12. Clocks, standing clocks and watches r chronometers. 
Fashi and fancy goods 
Feat | kinds, hair 
15. Furniture and decorative articles ic i d requirements. 


ARTICLE 33. In the absence of conditions to tl ‘ary, the hostile destination 


referred to in article 32 is to be presumed wher ' roods are consigned to an 


enemy authority or the agent of such or to a d lied articles 
of the kind in question or products thereo the arn vr 1¢ administrative 


authorities of the enemy stat 8) the goods are cons <1 to order or the shin’s 


al ra 
i } } ic the n mee th are consia “d ‘ er 
papers qao not show who is the consignee or 1e goods al consigned to a p son m 


territory belonging to or occupied by the enemy; (C) the goods are destined for an 
armed place of the enemy or a place serving as a base of operations or supplies to the 


armed forces of the enemy, 


eo il hematit t | 
16 
17 
IS. Leather, treated and untreated, when suitabl: 
boots or military clothing. 


46 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


Merchant vessels themselves are not to be considered as destined for the armed 
forces or the administrative authorities of the enemy solely for the reason that they 
are found en route to one of the vlaces referred to under letter C. 

ArTICLE 35. Articles of conditional contraband are liable to seizure only on a ves- 
sel en route to territory belonging to or occupied by the enemy or to the armed forces 
of the enemy, and such vessel is not intended to unload these articles in an inter- 
mediate neutral port—that is to say, in a port at which the vessel is to call previous 
to reaching the ultimate destination designated. 

This paragraph shall not apply if the conditions provided in article 33, letter Bb, 
are present or if the vessel is bound for a neutral country with regard to which it is 
shown that the enemy government draws articles of the kind in question from that 
country. 

ArTIcLE 40. A vessel can not be captured on the ground of an already completed 
voyage carrying contraband. If, however, the vessel carried contraband to the 
enemy contrary to the indications of the ship’s papers, it shall be liable to capture 
and condemnation until the end of the war. 

This ordinance shall take effect the day of its promulgation. 


Chief Headquarters, April 18, 1915. 
(Signed ) WILHELM 
v. Trrprrz 


AUSTRO-HUNGARIAN CONTRABAND. 


Ambassador Penfield to the Secretary of State. 
(Telegram. } 
AMERICAN EMBASSY, 

Vienna, September 7, 1914. 
Austro-Hungarian Government desires British Government be notified 
that they will treat as absolute or conditional contraband those objects 
and material which are enumerated in Articles twenty-two and twenty- 

four of Declaration of London.' PENFIELD. 


Ambassador Penfield to the Secretary of State. 


[Telegram.] 
AMERICAN EMBassy, 
Vienna, January 15, 1915. 
Austro-Hungarian Government declares, under date of 14th instant, 
1 See Part II, pp. 37 and 38. 


i 
| 
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following objects conditional contraband in addition to list enumerated 
Article 24, Declaration of London, as follows: 
Copper in rough, lead in blocks, plates or tubes, wood of every kind, rough or 


worked, specially designed, sawn, planed, or grooved wood, tar, sulphur, rough or 
refined, sulphuric acid, aluminum, nickel. 


~ 


PENFIELD. 


Ambassador Penfield to the Secretary of State. 


No. 299.] AMERICAN EMBASSY, 
Vienna, January 18, 1915. 
Sir: I have the honor to transmit herewith inclosed, for the informa- 
tion of the department, copy, with translation, of a communication from 
the Austro-Hungarian Ministry of Foreign Affairs, dated the 14th 
instant, enumerating a list, as reported in my telegram No. 428 of the 
15th instant, of conditional contraband of war in addition to those enu- 
merated in Article 24 of the Declaration of London of February 26th, 
1909. 
I have, etc., FREDERIC C. PENFIELD. 


[Inclosure—Translation.] 


MINISTRY OF THE I. aND R. HovusEHOLD AND OF FOREIGN AFFAIRS. 


2,989 
— 1915 


7 VIENNA, January 14, 1916. 


NOTE VERBALE. 


The Imperial and Royal Ministry of Foreign Affairs has the honor to announce 
that the following articles will in future be considered conditional contraband of 
war by the Imperial and Royal naval forces pursuant to the Declaration of London 
of February 26, 1909, in addition to the objects and the materials enumerated in 
article 24 of the said declaration: 

(1) Copper in rough. 

(2) Lead in blocks, plates, or tubes. 

(3) Wood of every kind, rough or worked, specially designed, sawn, planed, or 
grooved; wood tar. 

(4) Sulphur, rough or refined; sulphuric acid. 
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(5) Aluminum. 
6) Nickel. 


The Embassy of the United States of America is requested to be good enough to 
communicate this notification to its Government with the utmost dispatch 


TURKISH CONTRABAND. 


Ambassador Morgenthau to the Secretary of State 


AMERICAN 


Constantinop Decembe 1914 
Sir: In reply to the Departmer ’s telegraphic inst Ni 132 
of the 10th instant, and ref to my telegram of the instant 
| have the honor nsmit herewi duplicate and with transla- 
t a note of the 15 instant from the Sublime Porte, communicating 
the lists of things which the Ottoman Government has declared to be 
absolute or conditional contraband of war during the present. hostilities 
have, ete., 


H. MorGENTHAU. 


{Inclosure—Translation.] 


SusuimME Porte, MINistRY FOR FOREIGN AFFAIRS, 
December 15, 1914 
5RO36 142. 


CIRCULAR NOTE VERBALE. 


[he Ministry for Foreign Afi 


ra has the honor to transmit herewith to the Em- 
bassy of the United States of America t ving the objects which the Imperial 
Ottoman Governmée ras absolute and conditional contraband 
of war during the hostilit v 

The Imperial Ministry requests the issy of the United States to kindly give 
this communication the att 


To the Empassy or THE UNITED S81 


ATES OF AMERICA. 


1s 
N 
o. 154.] 
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{Subinclosure—Translation.] 


LIST OF THE OBJECTS CONSIDERED AS CONTRABAND OF WAR BY THE OTTOMAN 
GOVERNMENT. 


I, 


The following objects and materials are considered as absolute contraband of war: 

1. Firearms of all kinds, light and heavy, including arms for sporting purposes; 
side arms; their component parts of all sorts. 

2. Projectiles, cartridges, and charges of all kinds; torpedoes and all component 
parts, simple or compound, connected with them. 

3. Powder of all kinds and all other explosives and detonating substances used in 
war, such as saltpeter, sulphur, sulphate of potassium, potassium compounds, and 
all other similar chemical substances necessary for their manufacture. 

4. Powder and explosive chemical products of all kinds, not specially prepared for 
use in war. 

5. Gun mountings and limber boxes or their component parts, their wheels and 
naves, limbers, ammunition and transport wagons, in general, field forges, ammuni- 
tion chests, vehicles for use in transporting heavy weights, automobile trucks, motors 
suitable for use in the service of the army or of the marine, all kinds of similar means 
of transportation and their component parts, simple or compound; all oils and greases 
used in artillery and in the other branches of the service. 

6. Pontoons and all instruments and material for the setting up of bridges; means 
of water transportation and all building wood. 

7. All kinds of machines moved by steam, petroleum, benzine, and electricity, as 
well as their component parts, simple or compound; acetylene or electric projectors; 
lamps, heliostats, heliographs, and all electrical apparatus. 

8. Clothing and equipment, fabrics and boots and shoes of a distinctively military 
character. 

9. Military harness and saddles, headstalls for beasts of burden, articles of sad- 
dlery, saddlery material suitable for harnessing, military ovens and kitchens, tents 
of every kind and their accessories, equipment suitable for use in the army and mili- 
tary material. 

10. Material and all instruments, articles, and component objects, simple or com- 
pound, which can be utilized in fortifying a position to serve as a camp. 

11. War vessels, including boats, objects and material which can only be used on 
vessels and boats of this category, floating docks and component parts simple or 
compound, cranes for use in raising heavy weights, as well as all kinds of machines 
serving this purpose, motor boats, boats, pontoons (tanks or for transport), all ma- 
chines suitable for the manufacture and repair of arms and of army and navy equip- 
ment; workshops and their component parts, simple or compound. 

12. Balloons, aviation apparatus, air ships and their component parts, simple or 
compound. 

13. Saddle, draft, and pack animals. 

14. Armor plates, lead, sheet iron, platinum, copper plates, iron elbows, iron bars, 
screws, iron, zinc, tin plates and rods, wood of all kinds. 

15. Coal. 
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II. 


(re considered as conditional contraband of war: 

1. Foodstuffs of all kinds, including wines. 

2. Forage and grain suitable for feeding animals, and also cereals. 

3. Books concerning military service on land and sea, particularly books and pic- 
tures relating to ordnance. 

4, Gold and silver in coin or bullion and paper money. 

5. Railway material, both fixed and rolling stock; the various instruments and 
materials of Décauville railways, as well as automobiles for hire, bicycles, and motor 
cycles. 

6. Apparatus and material for telegraphs, wireless telegraphs, telephones, and 
cables. 

7. Clothing of all kinds, fabries for clothing, and boots and shoes 

8. Horseshoes, all shoeing instruments, objects and material. 

9. Barbed wire, as well as instruments and material for setting up, fixing, stretch- 
ing, or cutting the same. 

10. Fuel oil (pacura), naphtha, benzine, petroleum, and similar substances which 
might be utilized as fuel in the place of coal. 

11. Field glasses, telescopes, the various instruments used in determining dis- 
tances, maps, chronometers, the various apparatus and instruments of naval observa- 
tion and topographical apparatus and instruments. 


Ambassador Morgenthau to the Secretary of State. 


(Telegram. 
AMERICAN EMBASSY, 
Constantinople, December 22, 1914, 8 a. m. 

Ottoman Government coritraband declaration included, in addition 
to things mentioned in articles 22 and 24, Declaration of London, fol- 
lowing as absolute contraband: 

Pontoons, bridge materials, all machine projectors, lamps, all electric 
apparatus, military kitchens, tents and accessories, cranes, floating 
docks, motor boats, lead, sheet iron, platinum, iron bars, copper plates, 
screws, iron, zinc, tin plates and rods, wood, coal, and anything men- 
tioned in third, fifth, eighth, and tenth sections, article 24, Declaration 
of London. 

As conditional contraband: 

Wines, cereals, military and naval books, pictures, charts, Décauville 
railway material, automobiles, bicycles, motor cycles, apparatus and 
material for cables. 


MOoORGENTHAU. 
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Ambassador Morgenthau to the Secretary of State. 


No. 161.] AMERICAN EMBASSY, 
Constantinople, December 24, 1914. 
Sir: Referring to my despatch No. 154 of the 18th instant and to my 
telegram No. 206 of to-day’s date communicating the lists of articles 
declared to be contraband of war by the Ottoman Government, I have 
the honor to inclose herewith copy and translation of a note of yester- 
day’s date from the Sublime Porte giving an additional list of articles 
considered as conditional contraband, which formed the subject of my 
telegram mentioned above. 
I have, ete. H. MorGENTHAU. 


[Inclosure—Translation. | 


SUBLIME PorTE, MINISTRY FOR FOREIGN AFFAIRS, 
December 23, 1914. 
58992. 150. 
CIRCULAR—NOTE VERBALE. 


in continuation of its circular note verbale dated December 15, 1914, No. 58636/ 
142, the Ministry for Foreign Affairs has the honor to inform the Embassy of the 
United States of America that the Imperial Government has decided to add to list 
No. II attached thereto, giving the objects considered as conditional contraband of 


1. Crude copper. 

2. Lead—pig, plates, and pipes. 

3. Glycerine. 

4. Ferrochrome. 

5. Hematite. 

6. Magnetic iron ore. 

7. Rubber. 

8. Leather and raw or partially tanned skins (not including dressed skins). 

The embassy of the Republic is requested to give the above information to in- 
terested parties. 


Ambassador Morgenthau to the Secretary of State. 


No. 170.] AMERICAN EMBASSY, 
Constantinople, January 5, 1916. 
Sir: Referring to my despatches No. 154 of December 18th and 
No. 161 of December 24th last, in which I transmitted the lists of articles 
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declared to be contraband of war by the Ottoman Government, I have 
the honor to inclose herewith a copy and translation of a note from the 
Sublime Porte suppressing the words “potassium compounds”’ in the 
previous list and replacing them by the words “muriate of potassium.” 


I have, etc., 
H. MorGENTHAU. 


{Inclosure—Translation.] 


Porte, MINISTRY FOR FOREIGN AFFAIRS, 
January 4, 1916. 


59453. 3. 
NOTE VERBALE—CIRCULAR. 


Referring to its circular note verbale dated December 15, 1914, No. 58636/142, 
the Ministry for Foreign Affairs has the honor to inform the Embassy of the United 
States of America that the Imperial Government has decided to suppress the words 
“potassium compounds” appearing in No. 3 of the first section of the accompanying 
list—which concerns the objects and materials which are absolute contraband of 
war—and to replace them by the words “muriate of potassium.” 

While reserving the right to inform it later of any new modifications which might 
be made in the said list, the Imperial Ministry has the honor to request the Embassy 
of the Republic to inform interested parties of the present communication for such 
attention as it requires. 


Ambassador Morgenthau to the Secretary of State. 


No. 243.] AMERICAN EMBASSY, 
Constantinople, March 12, 1915. 
Sir: I have the honor to enclose herewith copy and translation from 
“La Turquie,” dated March 4, 1915, showing list of objects considered 
as contraband of war by the Ottoman Government. 
I have, etc., 


H. MorGENTHAU. 


f 
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{Inclosure—Translation—From ‘La Turquie.’’} 


ConsTANTINOPLE, March 4, 1915 


CONTRABAND OF WAR. 


List of objects considered as contraband of war by the Ottoman Government. 
The following objects and materials are considered as absolute contraband of war: 

1. Firearms of all kinds, light and heavy, including hunting guns; side arms; their 
detached pieces of every kind. 

2. Projectiles, cartridges, and cannon cartridges of every kind; torpedoes and all 
pieces relative thereto, detached simple or composed. 

3. Powder of every kind and all kinds of explosives and exploding materials used 
in war; as well as saltpeter, sulphur, sulphatic potassium, muriate potassium and 
all other similar chemical materials necessary to their fabrication. 

4. Powders and the chemical explosive products of every kind not particularly 
meant for war. 

5. Gun carriages, ammunition wagons and their detached pieces, their wheels and 
naves, fore carriages, munition trucks, and of transfer in general, campaign forges, 
cases of munitions; vehicles for the transporting of heavy burdens, automobile trucks, 
motors utilisable for the service of the army and the fleet, every kind of similar 
transport and their detached pieces simple or composed, all oils and greases used in 
the artillery and in the other services. 

6. Pontoons and all instruments and materials used for the making of pontoons, 
all wood for construction. 

7. Every kind of machine worked by steam, by petroleum, by benzine and elec- 
tricity as well as their detached pieces simple or composed; lamps, heliostats, helio- 
graph and all electrical apparatus. 

8. Clothing and equipment, stuff and military shoes. 

9. Harnesses and military saddles, bridles for beasts of burden, articles of saddlery 
used for harnesses, ovens and military kitchens, tents of every kind and their acces- 
sories, equipments necessary for the army’s use, and military materials. 

10. Material and all instruments, articles, and objects detached, simple or com- 
posed, which can be used to fortify a position or used for the service of a camp. 

11. Warships and boats, objects and materials used only on ships and boats of 
this category, floating docks and their detached pieces, simple or composed, the 
machines used for raising heavy loads as well as every kind of machine for such pur- 
poses, small motor boats, small boats, pontoons (tanks or of transport), every ma- 
chine used for the fabrication or the preparation of arms and of equipments of the 
army and of the fleet, workshops and their detached parts, simple or composed. 

12. Balloons, aviation materials, airships, and their parts, detached, simple or 
composed. 

13. Saddle, draught, and pack animals. 

14. Iron, lead, sheet iron, sheets of leather, iron angles. iron bars, screws, zinc, 
tin, and wood of every kind. 

15. Oil. 

The following are considered as conditional contraband of war: 

1. Foodstuffs, including wine. 
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2. Grain used for the nourishment of animals, as well as cereals. 
3. Books concerning the military and naval services, especially the books and pic- 
tures relative to ordnance. 

t. Gold and silver in coin or in bullion and papers representing money. 

5. Railway material, fixed or movable, instruments and various Décauville rail- 
road materials, as well as automobiles, bicycles, and motorcycles. 

6. Materials for telegraphs, wireless, and telephones, and cables 

7. Clothing of every kind, stuff for clothing and shoes. 

8. Horseshoes, all instruments, objects, and materials used for horseshoeing. 

9. Barbed wire, as well as tools used for stretching and cutting it 

10. Pacura, naphtha, benzine, petroleum, as well as analogous materials which 
could be used as combustibles representing oil. 

11. Glasses, telescopes, the various instruments for observing distances, maps 
chronometers, the various instruments used for naval and topographic observations, 
crude copper, lead in sheet and tubes, glycerine, ferrochrome, iron hematite, magnetic 
iron, rubber, leather, raw skins or incompletely tanned (not including cured skins) 
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Part III. 
RESTRAINTS ON COMMERCE. 


The Secretary of State to Ambassador W. H. Page. 


(Telegram. | 
DEPARTMENT OF STATE, 
Washington, December 26, 1914. 

The present condition of American foreign trade resulting from the 
frequent seizures and detentions of American cargoes destined to neu- 
tral European ports has become so serious as to require a candid state- 
ment of the views of this Government in order that the British Govern- 
ment may be fully informed as to the attitude of the United States 
toward the policy which has been pursued by the British authorities 
during the present war. 

You will, therefore, communicate the following to His Majesty’s 
principal secretary of state for foreign affairs, but in doing so you will 
assure him that it is done in the most friendly spirit and in the belief 
that frankness will better serve the continuance of cordial relations 
between the two countries than silence, which may be misconstrued 
into acquiescence in a course of conduct which this Government can 
not but consider to be an infringement upon the rights of American 
citizens. 

The Government of the United States has viewed with growing con- 
cern the large number of vessels laden with American goods destined 
to neutral ports in Europe, which have been seized on the high seas, 
taken into British ports and detained sometimes for weeks by the 
British authorities. During the early days of the war this Government 
assumed that the policy adopted by the British Government was due 
to the unexpected outbreak of hostilities and the necessity of immediate 
action to prevent contraband from reaching the enemy. For this 
reason it was not disposed to judge this policy harshly or protest it 
vigorously, although it was manifestly very injurious to American trade 


with the neutral countries of Europe. This Government, relying con- 
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fidently upon the high regard which Great Britain has so often exhibited 
in the past for the rights of other nations, confidently awaited amend- 
ment of a course of action which denied to neutral commerce the 
freedom to which it was entitled by the law of nations. 

This expectation seemed to be rendered the more assured by the state- 
ment of the foreign office early in November that the British Govern- 
ment were satisfied with guarantees offered by the Norwegian, Swedish, 
and Danish Governments as to nonexportation of contraband goods 
when consigned to named persons in the territories of those Govern- 
ments, and that orders had been given to the British fleet and customs 
authorities to restrict interference with neutral vessels carrying such 
‘argoes so consigned to verification of ship’s papers and cargoes. 

It is therefore a matter of deep regret that, though nearly five months 
have passed since the war began, the British Government have not 
materially changed their policy and do not treat less rigorously ships 
and cargoes passing between neutral ports in the peaceful pursuit of 
lawful commerce, which belligerents should protect rather than inter- 
rupt. The greater freedom from detention and seizure which was con- 
fidently expected to result from consigning shipments to definite con- 
signees, rather than “to order,” is still awaited. 

It is needless to point out to His Majesty’s Government, usually the 
champion of the freedom of the seas and the rights of trade, that peace, 
not war, is the normal relation between nations and that the commerce 
between countries which are not belligerents should not be interfered 
with by those at war unless such interference is manifestly an impera- 
tive necessity to protect their national safety, and then only to the 
extent that it is a necessity. It is with no lack of appreciation of the 
momentous nature of the present struggle in which Great Britain is 
engaged and with no selfish desire to gain undue commercial advantage 
that this Government is reluctantly forced to the conclusion that the 
present policy of His Majesty’s Government toward neutral ships and 
cargoes exceeds the manifest necessity of:a belligerent and constitutes 
restrictions upon the rights of American citizens on the high seas which 
are not justified by the rules of international law or required under the 
principle of self-preservation. 

The Government of the United States does not intend at this time 
to discuss the propriety of including certain articles in the lists of abso- 
lute and conditional contraband, which have been proclaimed by His 
Majesty. Open to objection as some of these seem to this Government, 
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the chief ground of present complaint is the treatment of cargoes of both 
classes of articles when bound to neutral ports. 

Articles listed as absolute contraband, shipped from the United 
States and consigned to neutral countries, have been seized and de- 
tained on the ground that the countries to which they were destined 
have not prohibited the exportation of such articles. Unwarranted as 
such detentions are, in the opinion of this Government, American ex- 
porters are further perplexed by the apparent indecision of the British 
authorities in applying their own rules to neutral cargoes. For ex- 
ample, a shipment of copper from this country to a specified consignee 
in Sweden was detained because, as was stated by Great Britain, Sweden 
had placed no embargo on copper. On the other hand, Italy not only 
prohibited the export of copper, but, as this Government is informed, 
put in force a decree that shipments to Italian consignees or “to order,”’ 
which arrive in ports of Italy can not be exported or transshipped. 
The only exception Italy makes is of copper which passes through that 
country in transit to another country. In spite of these decrees, how- 
ever, the British Foreign Office has thus far declined to affirm that 
copper shipments consigned to Italy will not be molested on the high 
seas. Seizures are so numerous and delays so prolonged that exporters 
are afraid to send their copper to Italy, steamship lines decline to ac- 
cept it, and insurers refuse to issue policies upon it. In a word, a legiti- 
mate trade is being greatly impaired through uncertainty as to the treat- 
ment which it may expect at the hands of the British authorities. 

We feel that we are abundantly justified in asking for information 
as to the manner in which the British Government propose to carry out 
the policy which they have adopted, in order that we may determine 
the steps necessary to protect our citizens, engaged in foreign trade, 
in their rights and from the serious losses to which they are liable through 
ignorance of the hazards to which their cargoes are exposed. 

In the case of conditional contraband the policy of Great Britain 
appears to this Government to be equally unjustified by the established 
rules of international conduct. As evidence of this, attention is directed 
to the fact that a number of the American cargoes which have been 
seized consist of foodstuffs and other articles of common use in all 
countries which are admittedly relative contraband. In spite of the 
presumption of innocent use because destined to neutral territory, the 
British authorities made these seizures and detentions without, so far 
as we are informed, being in possession of facts which warranted a 
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reasonable belief that the shipments had in reality a belligerent destina- 
tion, as that term is used in international law. Mere suspicion is not 
evidence and doubts should be resolved in favor of neutral commerce, 
not against it. The effect upon trade in these articles between neutral 
nations resulting from interrupted voyages and detained cargoes is not 
entirely cured by reimbursement of the owners for the damages which 
they have suffered, after investigation has failed to establish an enemy 
destination. The injury is to American commerce with neutral coun- 
tries as a whole through the hazard of the enterprise and the repeated 
diversion of goods from established markets. 

It also appears that cargoes of this character have been seized by the 
British authorities because of a belief that, though not originally so 
intended by the shippers, they will ultimately reach the territory of the 
enemies of Great Britain. Yet this belief is frequently reduced to a 
mere fear in view of the embargoes which have been decreed by the 
neutral countries, to which they are destined, on the articles composing 
the cargoes. 

That a consignment “to order’’ of articles listed as conditional con- 
traband and shipped to a neutral port raises a legal presumption of 
enemy destination appears to be directly contrary to the doctrines pre- 
viously held by Great Britain and thus stated by Lord Salisbury during 
the South African War: 

Foodstuffs, though having a hostile destination, can be considered as contraband 
of war only if they are for the enemy’s forces; it is not sufficient that they are capable 
of being so used, it must be shown that this was in fact their destination at the time 
of their seizure. 

With this statement as to conditional contraband the views of this 
Government are in entire accord, and upon this historic doctrine, con- 
sistently maintained by Great Britain when a belligerent as well as a 
neutral, American shippers were entitled to rely. 

The Government of the United States readily admits the full right 
of a belligerent to visit and search on the high seas the vessels of Amer- 
ican citizens or other neutral vessels carrying American goods and to 
detain them when there is sufficient evidence to justify a belief that con- 
traband articles are in their cargoes; but His Majesty’s Government, 
judging by their own experience in the past, must realize that this Gov- 
ernment can not without protest permit American ships or American 
cargoes to be taken into British ports and there detained for the pur- 
pose of searching generally for evidence of contraband, or upon pre- 
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sumptions created by special municipal enactments which are clearly 
at variance with international law and practice. 

This Government believes, and earnestly hopes His Majesty’s Gov- 
ernment will come to the same belief, that a course of conduct more in 
conformity with the rules of international usage, which Great Britain 
has strongly sanctioned for many years, will in the end better serve 
the interests of belligerents as well as those of neutrals. 

Not only is the situation a critical one to the commercial interests of 
the United States, but many of the great industries of this country are 
suffering because their products are denied long-established markets in 
European countries, which, though neutral, are contiguous to the nations 
at war. Producers and exporters, steamship and insurance companies 
are pressing, and not without reason, for relief from the menace to 
trans-Atlantic trade which is gradually but surely destroying their busi- 
ness and threatening them with financial disaster. 

The Government of the United States, still relying upon the deep 
sense of justice of the British Nation, which has been so often manifested 
in the intercourse between the two countries during so many years of 
uninterrupted friendship, expresses confidently the hope that his Maj- 
esty’s Government will realize the obstacles and difficulties which their 
present policy has placed in the way of commerce between the United 
States and the neutral countries of Europe, and will instruct its officials 
to refrain from all unnecessary interference with the freedom of trade 
between nations which are sufferers, though not participants, in the 
present conflict; and will in their treatment of neutral ships and cargoes 
conform more closely to those rules governing the maritime relations 
between belligerents and neutrals, which have received the sanction 
of the civilized world, and which Great Britain has, in other wars, so 
strongly and successfully advocated. 

In conclusion, it should be impressed upon His Majesty’s Govern- 
ment that the present condition of American trade with the neutral 
European countries is such that, if it does not improve, it may arouse : 
feeling contrary to that which has so long existed between the Ameri- 
can and British peoples. Already it is becoming more and more the 
subject of public criticism and complaint. There is an increasing belief, 
doubtless not entirely unjustified, that the present British policy toward 
American trade is responsible for the depression in certain industries 
which depend upon European markets. The attention of the British 
(Government is called to this possible result of their present policy to show 
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how widespread the effect is upon the industrial life of the United States 
and to emphasize the importance of removing the cause of complaint. 
BRYAN. 


The British Secretary of State for Foreign Affairs to Ambassador W. H. 
Page. 


FOREIGN OFFICE, January 7, 1916. 

Your Exce.iency: I have the honor to acknowledge receipt of 
your note of the 28th of December. 

It is being carefully examined and the points raised in it are receiving 
consideration, as the result of which a reply shall be addressed to Your 
Excellency, dealing in detail with the issues raised and the points to 
which the United States Government have drawn attention. This con- 
sideration and the preparation of the reply will necessarily require some 
time, and I therefore desire to send without further delay some pre- 
liminary observations which will, I trust, help to clear the ground and 
remove some misconceptions that seem to exist. 

Let me say at once that we entirely recognize the most friendly spirit 
referred to by Your Excellency, and that we desire to reply in the same 
spirit and in the belief that, as Your Excellency states, frankness will 
best serve the continuance of cordial relations between the two coun- 
tries. 

His Majesty’s Government cordially concur in the principle enun- 
ciated by the Government of the United States that a belligerent, in 
dealing with trade between neutrals, should not interfere unless such 
interference is necessary to protect the belligerent’s national safety, and 
then only to the extent to which this is necessary. We shall endeavor 
to keep our action within the limits of this principle on the understand- 
ing that it admits our right to interfere when such interference is, not 
with “bona fide” trade between the United States and another neutral 
country, but with trade in contraband destined for the enemy’s coun- 
try, and we are ready, whenever our action may unintentionally exceed 
this principle, to make redress. 

We think that much misconception exists as to the extent to which we 
have, in practice, interfered with trade. Your Excellency’s note seems 
to hold His Majesty’s Government responsible for the present condition 
of trade with neutral countries, and it is stated that, through the action 
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of His Majesty’s Government, the products of the great industries of 
the United States have been denied long established markets in Euro- 
pean countries which, though neutral, are contiguous to the seat of war. 
Such a result is far from being the intention of His Majesty’s Govern- 
ment, and they would exceedingly regret that it should be due to their 
action. I have been unable to obtain complete or conclusive figures 
showing what the state of trade with these neutral countries has been 
recently, and I can therefore only ask that some further consideration 
should be given to the question whether United States trade with these 
neutral countries has been so seriously affected. The only figures as 
to the total volume of trade that I have seen are those for the exports 
from New York, for the month of November, 1914, and they are as 
follows, compared with the month of November, 1913: 


Exports from New York for November, 1913 [and| November, 1914, respectively. 


Denmark $558,000 $7,101,000 
Sweden. ... 377,000 2,858,000 
Norway...... 477,000 2,318,000 
Italy......... 2,971,000 4,781,000 
Holland . 4,389,000 3,960,000 


It is true that there may have been a falling off in cotton exports, as 
to which New York figures would be no guide, but His Majesty’s Gov- 
ernment have been most careful not to interfere with cotton, and its 
place on the free list has been scrupulously maintained. 

We do not wish to lay too much stress upon incomplete statistics; 
the figures above are not put forward as conclusive; and we are prepared 
to examine any further evidence with regard to the state of trade with 
these neutral countries, which may point to a different conclusion or 
show that it is the action of His Majesty’s Government in particular, 
and not the existence of a state of war and consequent diminution of 
purchasing power and shrinkage of trade, which is responsible for ad- 
verse effects upon trade with the neutral countries. 

That the existence of a state of war on such a scale has had a very ad- 
verse effect upon certain great industries, such as cotton, is obvious; 
but it is submitted that this is due to the general cause of diminished 
purchasing power of such countries as France, Germany, and the 
United Kingdom, rather than to interference with trade with neutral 
countries. In the matter of cotton, it may be recalled that the British 
Government gave special assistance through the Liverpool Cotton 
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Exchange to the renewal of transactions in the cotton trade of not only 
the United Kingdom but of many neutral countries. 

Your Excellency’s note refers in particular to the detention of copper. 
The figures taken from official returns for the export of copper from the 
United States for Italy for the months during which the war has been 
in progress up to the end of the first three weeks of December are as 
follows: 

Nineteen thirteen: Fifteen million two hundred two thousand pounds. 
Nineteen fourteen: Thirty-six million two hundred eighty-five thousand 
pounds. Norway, Sweden, Denmark, and Switzerland are not shown 
separately for the whole period in the United States returns but are 
included in the heading “Other Europe” (that is, Europe other than 
the United Kingdom, Russia, France, Belgium, Austria, Germany, 
Holland, and Italy). The corresponding figures under this heading are 
as follows: 

Nineteen thirteen: Seven million two hundred seventy-one thousand 
pounds. Nineteen fourteen: Thirty-five million three hundred forty- 
seven thousand pounds. 

With such figures the presumption is very strong that the bulk of 
copper consigned to these countries has recently been intended, not for 
their own use, but for that of a belligerent who can not import it direct. 
It is therefore an imperative necessity for the safety of this country while 
it is at war that His Majesty’s Government should do all in their power 
to stop such part of this import of copper as is not genuinely destined 
for neutral countries. 

Your Excellency does not quote any particular shipment of copper to 
Sweden, which has been detained. There are, however, four consign- 
ments to Sweden at the present time of copper and aluminium which, 
though definitely consigned to Sweden, are, according to positive evi- 
dence in the possession of His Majesty’s Government, definitely destined 
for Germany. 

I can not believe that, with such figures before them and in such 
cases as those just mentioned, the Government of the United States 
would question the propriety of the action of His Majesty’s Govern- 
ment in taking suspected cargoes to a prize court, and we are convinced 
that it can not be in accord with the wish either of the Government or 
of the people of the United States to strain the international code in 
favor of private interests so as to prevent Great Britain from taking 
such legitimate means for this purpose as are in her power. 
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With regard to the seizure of foodstuffs to which Your Excellency re- 
fers, His Majesty’s Government are prepared to admit that foodstuffs 
should not be detained and put into a prize court without presumption 
that they are intended for the armed forces of the enemy or the enemy 
government. We believe that this rule has been adhered to in practice 
hitherto, but if the United States Government have instances to the 
contrary, we are prepared to examine them, and it is our present inten- 
tion to adhere to the rule, though we can not give an unlimited and 
unconditional undertaking in view of the departure by those against 
whom we are fighting from hitherto accepted rules of civilization and 
humanity and the uncertainty as to the extent to which such rules may 
be violated by them in future. 

From the 4th of August last to the 3d of January the number of steam- 
ships proceeding from the United States for Holland, Denmark, Nor- 
way, Sweden, and Italy has been seven hundred and seventy-three. 
Of these there are forty-five which have had consignments or cargoes 
placed in the prize court while of the ships themselves only eight have 
been placed in the prize court and one of these has since been released. 
It is, however, essential under modern conditions that where there is 
real ground for suspecting the presence of contraband, the vessels should 
be brought into port for examination: in no other way can the right of 
search be exercised, and but for this practice it would have to be com- 
pletely abandoned. Information was received by us that special in- 
structions had been given to ship rubber from the United States under 
another designation to escape notice, and such cases have occurred in 
several instances. Only by search in a port can such cases, when sus- 
pected, be discovered and proved. The necessity for examination in a 
port may also be illustrated by a hypothetical instance, connected with 
cotton, which has not yet occurred. Cotton is not specifically mentioned 
in Your Excellency’s note, but I have seen public statements made in 
the United States that the attitude of His Majesty’s Government with 
regard to cotton has been ambiguous, and thereby responsible for de- 
pression in the cotton trade. There has never been any foundation for 
this allegation. His Majesty’s Government have never put cotton on the 
list of contraband; they have throughout the war kept it on the free 
list; and, on every occasion when questioned on the point, they have 
stated their intention of adhering to this practice. But information 
has reached us that precisely because we have declared our intention 
of not interfering with cotton, ships carrying cotton will be specially 
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selected to carry concealed contraband; and we have been warned that 
copper will be concealed in bales of cotton. Whatever suspicions we 
have entertained, we have not so far made these a ground for detaining 
any ship carrying cotton; but, should we have information giving us 
real reason to believe in the case of a particular ship that the bales of 
cotton concealed copper or other contraband, the only way to prove 
our case would be to examine and weigh the bales; a process that could 
be carried out only by bringing the vessel into a port. In such a case, 
or if examination justified the action of His Majesty’s Government, the 
ease shall be brought before a prize court and dealt with in the ordinary 
way. 

That the decisions of British prize courts hitherto have not been un- 
favorable to neutrals is evidenced by the decision in the Miramichi 
ease. This case, which was decided against the Crown, laid down that 
the American shipper was to be paid even when he had sold a cargo 
ce. i. f. and when the risk of loss after the cargo had been shipped did not 
apply to him at all. 

It has further been represented to His Majesty’s Government, though 
this subject is not dealt with in Your Excellency’s note, that our em- 
bargoes on the export of some articles, more especially rubber, have 
interfered with commercial interests in the United States. It is, of 
course, difficult for His Majesty’s Government to permit the export of 
rubber from British Dominions to the United States at a time when 
rubber is essential to belligerent countries for carrying on the war, and 
when a new trade in exporting rubber from the United States in sus- 
piciously large quantities to neutral countries has actually sprung up 
since the war. It would be impossible to permit the export of rubber 
from Great Britain unless the right of His Majesty’s Government were 
admitted to submit to a prize court cargoes of rubber exported from the 
United States which they believe to be destined for an enemy country, 
and reasonable latitude of action for this purpose were conceded. But 
His Majesty’s Government have now provisionally come to an arrange- 
ment with the rubber exporters in Great Britain which will permit of 
licenses being given under proper guaranties for the export of rubber to 
the United States. 

We are confronted with the growing danger that neutral countries 
contiguous to the enemy will become on a scale hitherto unprecedented 
a base of supplies for the armed forces of our enemies and for materials 
for manufacturing armament. The trade figures of imports show how 
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strong this tendency is, but we have no complaint to make of the atti- 
tude of the Governments of those countries, which so far as we are aware 
have not departed from proper rules of neutrality. We endeavor in 
the interest of our own national safety to prevent this danger by inter- 
cepting goods really destined for the enemy without interfering with 
those which are “‘ bona fide” neutral. 

Since the outbreak of the war the Government of the United States 
have changed their previous practice and have prohibited the publica- 
tion of manifests till 30 days after the departure of vessels from the 
United States ports. We had no “locus standi”’’ for complaining of 
this change, and did not complain. But the effect of it must be to in- 
‘rease the difficulty of ascertaining the presence of contraband and to 
render necessary in the interests of our national safety the examination 
and detention of more ships than would have been the case if the former 
practice had continued. 

Pending a more detailed reply, | would conclude by saying that His 
Vajesty’s Government do not desire to contest the general principles 
of law, on which they understand the note of the United States to be 
based, and desire to restrict their action solely to interferences with 
contraband destined for the enemy. His Majesty’s Government are 
prepared, whenever a cargo coming from the United States is detained, 
to explain the case on which such detention has taken place and would 
vladly enter into any arrangement by which mistakes can be avoided 
and reparation secured promptly when any injury to the neutral owners 
of a ship or cargo has been improperly caused, for they are most de- 
sirous in the interest both of the United States and of other neutral 
countries that British action should not interfere with the normal im- 
portation and use by the neutral countries of goods from the United 
States. 


I have, ete., KE. Grey. 


The British Secretary of State for Foreign Affairs to Ambassador W. H. 
Page. 
FoREIGN Orrice, February 10, 1915. 
Your Excettency: Your Excellency has already received the pre- 
liminary answer, which I handed to you on the 7th January, in reply to 
your note of the 28th December on the subject of the seizures and de- 
tentions of American cargoes destined for neutral European ports. 
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Since that date I have had further opportunity of examining into the 
trade statistics of the United States as embodied in the customs re- 
turns, in order to see whether the belligerent action of Great Britain 
has been in any way the cause of the trade depression which Your 
Excellency describes as existing in the United States, and also whether 
the seizures of vessels or cargoes which have been made by the British 
Navy have inflicted any loss on American owners for which our exist- 
ing machinery provides no means of redress. In setting out the re- 
sults of my investigation I think it well to take the opportunity of giving 
a general review of the methods employed by His Majesty’s Govern- 
ment to intercept contraband trade with the enemy, of their consistency 
with the admitted right of a belligerent to intercept such trade, and also 
of the extent to which they have endeavored to meet the representations 
and complaints from time to time addressed to them on behalf of the 
United States Government. 

Toward the close of your note of the 28th December Your Excellency 
describes the situation produced by the action of Great Britain as a 
pitiful one to the commercial interests of the United States, and said 
that many of the great industries of the country were suffering because 
their products were denied long-established markets in neutral European 
countries contiguous to the nations at war. 

It is unfortunately true that in these days, when trade and finance 
are cosmopolitan, any war—particularly a war of any magnitude—must 
result in a grievance dislocation of commerce, including that of the 
nations which take no part in the war. Your Excellency will realize 
that in this tremendous struggle, for the outbreak of which Great Brit- 
ain is in no way responsible, it is impossible for the trade of any country 
to escape all injury and loss, but for such His Majesty’s Government 
are not to blame. 

I do not understand the paragraph which I have quoted from Your 
Excellency’s note as referring to these indirect consequences of the 
state of war, but to the more proximate and direct effect of our belliger- 
ent action in dealing with neutral ships and cargoes on the high seas. 
Such action has been limited to vessels on their way to enemy ports or 
ports in neutral countries adjacent to the theater of war, because it is 
only through such ports that the enemy introduces the supplies which 
he requires for carrying on the war. 

In my earlier note I set out the number of ships which had sailed 
from the United States for Holland, Denmark, Norway, Sweden, and 
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Italy, and I there stated that only 8 of the 773 had been placed in the 
prize court, and that only 45 had been temporarily detained to enable 
particular consignments of cargo to be discharged for the purpose of 
prize-court proceedings. To measure the effect of such naval action it 
is necessary to take into consideration the general statistics of the export 
trade of the United States during the months preceding the outbreak of 
war and those since the outbreak. 

Taking the figures in millions of dollars, the exports of merchandise 
from the United States for the seven months of January to July, 1914, 
inclusive, were 1,201, as compared with 1,327 in the corresponding 
months of 1913, a drop of 126 millions of dollars. 

For the months of August, September, October, and November, 
that is to say, for the four months of the war preceding the delivery of 
Your Excellency’s note, the figures of the exports of merchandise were 
(again in millions of dollars) 667 as compared with 923 in the correspond- 
ing months of 1913, a drop of 256 millions of dollars. 

If, however, the single article of cotton be eliminated from the com- 
parison, the figures show a very different result. Thus the exports of 
all articles of merchandise other than cotton from the United States 
during the first seven months of 1914 were 966 millions of dollars as 
against 1,127 millions in 1913, a drop of 161 millions of dollars, or 144% 
per cent. On the other hand, the exports of the same articles during the 
months August to November amounted to 608 millions of dollars as 
compared with 630 millions in 1913, a drop of only 22 millions, or less 
than 4 per cent. 

It is therefore clear that, if cotton be excluded, the effect of the war 
has been not to increase but practically to arrest the decline of American 
exports which was in progress earlier in the year. In fact, any decrease 
in American exports which is attributable to the war is essentially due 
to cotton. Cotton is an article which can not possibly have been af- 
fected by the exercise of our belligerent rights, for, as Your Excellency 
is aware, it has not been declared by His Majesty’s Government to be 
contraband of war, and the rules under which we are at present conduct- 
ing our belligerent operations give us no power in the absence of a 
blockade to seize or interfere with it when on its way to a belligerent 
country in neutral ships. Consequently no cotton has been touched. 

Into the causes of the decrease in the exports of cotton I do not feel 
that there is any need for me to enter, because, whatever may have 
been the cause, it is not to be found in the exercise of the belligerent 
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rights of visit, search, and capture, or in our general right when at war 
to intercept the contraband trade of our enemy. Imports of cotton to 
the United Kingdom fell as heavily as those to other countries. No place 
felt the outbreak of war more acutely than the cotton districts of Lan- 
cashire, where for a time an immense number of spindles were idle. 
Though this condition has now to a large extent passed away, the con- 
sumption of the raw material in Great Britain was temporarily much 
diminished. The same is no doubt true of France. 

The general result is to show convincingly that the naval operations 
of Great Britain are not the cause of any diminution in the volume of 
American exports, and that if the commerce of the United States is in 
the unfavorable condition which your Excellency describes, the cause 
ought in fairness to be sought elsewhere than in the activities of His 
Majesty’s naval forces. 

I may add that the circular issued by the Department of Commerce 
at Washington on the 23rd January admits a marked improvement in 
the foreign trade of the United States, which we have noted with great 
satisfaction. The first paragraph of the circular is worth quoting ver- 
batim: 

A marked improvement in our foreign trade is indicated by the latest reports is- 
sued by the Department of Commerce through its Bureau of Foreign and Domestic 
Commerce, sales of foodstuffs and certain lines of manufactures having been un- 
usually large in November, the latest period for which detailed information is at 
hand. In that month exports aggregated 206,000,000 dollars, or double the total 
for August last, when, by reason of the outbreak of war, our foreign trade fell to the 
lowest level reached in many years. In December there was further improvement 
the month’s exports being valued at 246,000,000 dollars, compared with 233,000,000 
in December, 1913, and within 4,000,000 of the high record established in Decem- 
ber, 1912. 

A better view of the situation is obtained by looking at the figures 
month by month. The exports of merchandise for the last five months 


have been (in millions of dollars): 


August 110 
September 156 
October 194 
November 205 

246 


December 


The outbreak of war produced in the United States, as it did in all 
neutral countries, an acute but temporary disturbance of trade. Since 
that time there seems to have been a steady recovery, for to-day the 
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exports from the United States stand at a higher figure than on the 
same date last year. 

Before passing away from the statistics of trade, and in order to 
demonstrate still more clearly if necessary that the naval operations of 
Great Britain and her allies have had no detrimental effect on the vol- 
ume of trade between the United States and neutral countries, it is 
worth while to analyse the figures of the exports to Europe since the 
outbreak of hostilities. For this purpose the European countries ought 
to be grouped under three heads: Great Britain and those fighting with 
her, neutral countries, and enemy countries. It is, however, impossible 
for me to group the countries in this way satisfactorily, as the figures 
relating to the export trade of the United States with each country 
have not yet been published. In the preliminary statement of the ex- 
port trade of the United States with foreign countries only principal 
countries are shown, and various countries which are tabulated sepa- 
rately in the more detailed monthly summary of commerce and finance 
are omitted. Those omitted include not only the Scandinavian coun- 
tries, the exports to which are of peculiar importance in dealing with 
this question, but also Austria. 

So far as it is possible to distribute the figures under the headings 
which I have indicated above (all the figures being given in thousands 
of dollars) the results are as follows: 

Total exports to Europe from the Ist August to the 30th November, 
113,995, as against 597,342 in 1914. Of these, Great Britain and her 
allies took 288,312, as against 316,805 in 1913. Germany and Belgium 
took 1,881 as against 177,136 in 1913; whereas neutral countries (among 
which Austria-Hungary is unavoidably included) took 123,802, as 
against 103,401 in 1913. 

The general complaint in Your Excellency’s note was that the action 
of Great Britain was affecting adversely the trade of the United States 
with neutral countries. The naval operations of Great Britain certainly 
do not interfere with commerce from the United States on its way to 
the United Kingdom and the allied countries, and yet the exports to 
Great Britain and her allies during those four months diminished to 
the extent of over 28,000,000 dollars, whereas those to neutral countries 
and Austria increased by over 20,000,000 dollars. 

The inference may fairly be drawn from these figures, all of which 
are taken from the official returns published by the United States Gov- 
ernment, that not only has the trade of the United States with the neutral 
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countries in Europe been maintained as compared with previous years, 
but also that a substantial part of this trade was, in fact, trade intended 
for the enemy countries going through neutral ports by routes to which 
it was previously unaccustomed. 

One of the many inconveniences to which this great war is exposing 
the commerce of all neutral countries is undoubtedly the serious short- 
age in shipping available for ocean transport, and the consequential 
result of excessive freights. 

It cannot fairly be said that this shortage is caused by Great Britain’s 
interference with neutral ships. At the present time there are only 
seven neutral vessels awaiting adjudication in the prize courts in this 
country, and three in those in the British dominions. As Your Excel- 
lency is aware, I have already instructed our ambassador at Washington 
to remind the parties who are interested in these vessels that it is open 
to them to apply to the court for the release of these ships on bail, and 
if an application of this sort is made by them it is not likely to be op- 
posed by the Crown. There is therefore no reason why such an applica- 
tion should not be favorably entertained by the court, and, if acceded 
to, all these vessels will again be available for the carriage of commerce. 
Only one neutral vessel is now detained in this country in addition to 
those awaiting adjudication in the prize court. 

Every effort has been made in cases in which it has been found neces- 
sary to institute proceedings against portions of the cargo to secure the 
speedy discharge of the cargo and the release of the ship, so as to enable 
it to resume work. Great Britain is suffering from the shortage of 
shipping and the rise in freights as acutely as, if not more than, other 
nations and His Majesty’s Government have taken every step that 
they could consistently with their belligerent interests to increase the 
tonnage available for the transport of sea-borne commerce. The enemy 
ships which have been condemned in the prize courts in this country are 
being sold as rapidly as possible in order that they may become available 
for use; and those which have been condemned in the prize courts 
oversea are being brought to this country in order that they may be 
disposed of here, and again placed in active employment. 

The difficulties have been accentuated by the unforeseen consequences 
of the convention which was signed at The Hague in 1907 relative to 
the status of enemy merchant vessels at the outbreak of war. This 
convention was a well-intentioned effort to diminish the losses which 
war must impose upon innocent persons, and provided that enemy 
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merchant ships seized by a belligerent in whose ports they lay at the 
outbreak of war should not be condemned, but should merely be de- 
tained for the period of the war, unless they were liberated in the days 
of grace. We could come to no arrangement with the German Govern- 
ment for the reciprocal grant of days of grace, and the German merchant 
vessels lying in British ports when the war broke out have therefore 
been sentenced to detention in lieu of condemnation. The normal 
result would have been still further to reduce the volume of shipping 
available for the commerce of the world. To ease the situation, how- 
ever, His Majesty’s Government are resorting to the power of requisi- 
tioning which is given by the convention, so that these ships may 
again be placed in active service. 

Your Excellency will see therefore that His Majesty’s Government 
are doing all in their power to increase the volume of shipping available. 
| hope it will be realized that the detention of neutral ships by His 
Majesty’s Government with a view to the capture of contraband trade 
on its way to the enemy has not contributed nearly so much to the 
shortage of shipping as has the destruction of neutral vessels by sub- 
marine mines indiscriminately laid by the enemy on the high seas, 
many miles from the coast, in the track of merchant vessels. Up till 
now 25 neutral vessels have been reported as destroyed by mines on 
the high seas; quite apart from all questions of the breach of treaties 
and the destruction of life, there is far more reason for protest on the 
score of belligerent interference with innocent neutral trade through 
the mines scattered by the enemy than through the British exercise of 
the right of seizing contraband. 

I trust that what I have said above will be sufficient to convince Your 
Iixcellency’s Government that the complaints that the naval policy of 
Great Britain has interfered with the shipments of American products 
to long-established markets in neutral European countries is founded 
on a misconception. 

In justice to the peoples of both countries, | feel that this opportunity 
should be taken to explain the lines on which His Majesty’s Govern- 
ment have been acting hitherto, so as to show that the line they have 
followed is in no way inconsistent with the general fundamental prin- 
ciple of international law and to indicate the care with which they have 
endeavored to meet the representations which have been made by the 
United States Government from time to time during the war on these 


questions. 
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No one in these days will dispute the general proposition that a bel- 
ligerent is entitled to capture contraband goods on their way to the 
enemy; that right has now become consecrated by long usage and gen- 
eral acquiescence. Though the right is ancient, the means of exercising 
it alter and develop with the changes in the methods and machinery of 
commerce. A century ago the difficulties of land transport rendered 
it impracticable for the belligerent to obtain supplies of sea-borne goods 
through a neighboring neutral country. Consequently the belligerent 
actions of his opponents neither required nor justified any interference 
with shipments on their way to a neutral port. This principle was 
recognized and acted on in the decisions in which Lord Stowell laid 
down the lines on which captures of such goods should be dealt with. 

The advent of steam power has rendered it as easy for a belligerent 
to supply himself through the ports of a neutral contiguous country ss 
through his own and has therefore rendered it impossible for his oppo- 
nent to refrain from interfering with commerce intended for the enemy 
merely because it is on its way to a neutral port. 

No better instance of the necessity of countering new devices for 
despatching contraband goods to an enemy by new methods of apply- 
ing the fundamental principle of the right to capture such contraband 
can be given than the steps which the Government of the United States 
found it necessary to take during the American Civil War. It was at 
that time that the doctrine of continuous voyage was first applied to 
the capture of contraband, that is to say, it was then for the first time 
that a belligerent found himself obliged to capture contraband goods 
on their way to the enemy, even though at the time of capture they 
were en route for a neutral port from which they were intended sub- 
sequently to continue their journey. The policy then followed by the 
United States Government was not inconsistent with the general prin- 
ciples already sanctioned by international law, and met with no protest 
from His Majesty’s Government, though it was upon British cargoes 
and upon British ships that the losses and the inconvenience due to 
this new development of the application of the old rule of international! 
The criticisms which have been directed against 


law principally fell. 
the steps then taken by the United States came, and come, from thos: 
who saw in the methods employed in Napoleonic times for the preven- 
tion of contraband a limitation upon the right itself, and failed to see 
that in Napoleonic times goods on their way to a neutral port were 
immune from capture, not because the immediate destination conferred 
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a privilege, but because capture under such circumstances was unneces- 
sary. 

The facilities which the introduction of steamers and railways have 
given to a belligerent to introduce contraband goods through neutral 
ports have imposed upon his opponent the additional difficulty, when 
endeavoring to intercept such trade, of distinguishing between the 
goods which are really destined for the commerce of that neutral country 
and the goods which are on their way to the enemy. It is one of the 
many difficulties with which the United States Government found 
themselves confronted in the days of the Civil War, and I cannot do 
better than quote the words which Mr. Seward, who was then Secretary 
of State, used in the course of the diplomatic discussion arising out of 
the capture of some goods on their way to Matamoros which were 
believed to be for the insurgents: 

Neutrals engaged in honest trade with Matamoros must expect to experience in- 
convenience from the existing blockade of Brownsville and the adjacent coast of 
Texas. While this Government unfeignedly regrets this inconvenience, it cannot 
relinquish any of its belligerent rights to favor contraband trade with insurgent 
territory. By insisting upon those rights, however, it is sure that that necessity 
for their exercise at all, which must be deplored by every friendly commercial Power, 


will the more speedily be terminated. 


The opportunities now enjoyed by a belligerent for obtaining supplies 
through neutral ports are far greater than they were fifty years ago, 
and the geographical conditions of the present struggle lend additional 
assistance to the enemy in carrying out such importation. We are faced 
with the problem of intercepting such supplies when arranged with all 
the advantages that flow from elaborate organization and unstinted 
expenditure. If our belligerent rights are to be maintained, it is of the 
first importance for us to distinguish between what is really bona fide 
trade intended for the neutral country concerned and the trade intended 
for the enemy country. Every effort is made by organizers of this trade 
to conceal the true destination, and if the innocent neutral trade is to 
he distinguished from the enemy trade it is essential that His Majesty's 
Government should be entitled to make, and should make, careful 
enquiry with regard to the destination of particular shipments of goods 
even at the risk of some slight delay to the parties interested. If such 
enquiries were not made, either the exercise of our belligerent rights 
would have to be abandoned, tending to the prolongation of this war 
and the increase of the loss and suffering which it is entailing upon the 


74 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


whole world, or else it would be necessary to indulge in indiscriminate 
captures of neutral goods and their detention throughout all the period 
of the resulting prize court proceedings. Under the system now adopted 
it has been found possible to release without delay, and consequently 
without appreciable loss to the parties interested, all the goods of which 
the destination is shown as the result of the enquiries to be innocent. 

It may well be that the system of making such enquiries is to a certain 
extent a new introduction, in that it has been practised to a far greater 
extent than in previous wars; but if it is correctly described as a new 
departure, it is a departure which is wholly to the advantage of neutrals, 
and which has been made for the purpose of relieving them so far as 
possible from loss and inconvenience. 

There was a passage in a note which the State Department addressed 
to the British ambassador at Washington on the 7th November to 
which I think it may be well to refer: 

In the opinion of this Government, the belligerent right of visit and search requires 
that the search should be made on the high seas at the time of the visit, and that the 


conclusion of the search should rest upon the evidence found on the ship under in- 
vestigation, and not upon circumstances ascertained from external sources. 


The principle here enunciated appears to me to be inconsistent with 
the practice in these matters of the United States Government, as well 
as of the British Government. It certainly was not the rule upon which 
the United States Government acted either during the Civil War or 
during the Spanish-American War, nor has it ever been the practice of 
the British Government, nor so far as I am aware, of any other Govern- 
ment which has had to carry on a great naval war; as a principle I think 
it is impossible in modern times. The necessity for giving the belliger- 
ent captor full liberty to establish by all the evidence at his disposal 
the enemy destination with which the goods were shipped was recog- 
nized in all the leading decisions in the prize courts of the United States 
during the Civil War. 

No clearer instance could be given than the reporter’s statement of 
the case of the Bermuda (3 Wallace, 514): 


The final destination of the cargo in this particular voyage was left so skilfully 
open * * * that it was not quite easy to prove, with that certainty which 
American courts require, the intention, which it seemed plain must have really ex- 
isted. Thus to prove it required that truth should be collated from a variety of 
sources, darkened and disguised; from others opened as the cause advanced, and by 
accident only; from coincidences undesigned, and facts that were circumstantial. 
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Collocations and comparisons, in short, brought largely their collective force in aid 
of evidence that was more direct. 

It is not impossible that the course of the present struggle will show 
the necessity for belligerent action to be taken in various ways which 
may at first sight be regarded as a departure from old practice. In my 
note of the 7th January, I dealt at some length with the question of the 
necessity of taking vessels into port for the purposes of carrying out 
an effective search, where search was necessary; to that subject I feel 
that I need not again recur. 

The growth in the size of steamships necessitates in many cases that 
the vessel should go into calm water, in order that even the right of 
visit, as apart from the right of search, should be exercised. In modern 
times a steamer is capable of pursuing her voyage irrespective of the 
conditions of the weather. Many of the neutral merchantmen which 
our naval officers are called upon to visit at sea are encountered by our 
cruisers in places and under conditions which render the launching of 
a boat impossible. The conditions during winter in the North Atlantic 
frequently render it impracticable for days together for a naval officer 
to board a vessel on her way to Scandinavian countries. If a belligerent 
is to be denied the right of taking a neutral merchantman, met with 
under such conditions, into calm water in order that the visiting officer 
may go aboard, the right of visit and of search would become a nullity. 

The present conflict is not the first in which this necessity has arisen. 
As long ago as the Civil War the United States found it necessary to 
take vessels to United States ports in order to determine whether the 
circumstances justified their detention. 

The same need arose during the Russo-Japanese War and also during 
the second Balkan War, when it sometimes happened that British 
vessels were made to deviate from their course and follow the cruisers 
to some spot where the right of visit and of search could be more con- 
veniently carried out. In both cases this exercise of belligerent rights, 
although questioned at first by His Majesty’s Government, was ulti- 
mately acquiesced in. 

No Power in these days can afford during a great war to forego the 
exercise of the right of visit and search. Vessels which are apparently 
harmless merchantmen can be used for carrying and laying mines and 
even fitted to discharge torpedoes. Supplies for submarines can with- 
out difficulty be concealed under other cargo. The only protection 
against these risks is to visit and search thoroughly every vessel ap- 
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pearing in the zone of operations, and if the circumstances are such as 
to render it impossible to carry it out at the spot where the vessel was 
met with the only practicable course is to take the ship to some more 
convenient locality for the purpose. To so do is not to be looked upon 
as a new belligerent right, but as an adaptation of the existing right to 
the modern conditions of commerce. Like all belligerent rights, it must 
be exercised with due regard for neutral interests, and it would be un- 
reasonable to expect a neutral vessel to make long deviations from her 
course for this purpose. It is for this reason that we have done all we 
can to encourage neutral merchantmen on their way to ports contiguous 
to the enemy country to visit some British port lying on their line of 
route in order that the necessary examination of the ship’s papers, and, 
if required, of the cargo, can be made under conditions of conveniencé 
to the ship herself. The alternative would be to keep a vessel which 
the naval officers desired to board waiting, it might be for days together, 
until the weather conditions enabled the visit to be carried out at sea. 

No war has yet been waged in which neutral individuals have not 
occasionally suffered from unjustified belligerent action; no neutral 
nation has experienced this fact more frequently in the past than Great 
Britain. The only method by which it is possible to harmonize bellig- 
erent action with the rights of neutrals is for the belligerent nation to 
provide some adequate machinery by which in any such case the facts 
can be investigated and appropriate redress can be obtained by the 
neutral individual. In this country such machinery is provided by the 
powers which are given to the prize court to deal not only with captures, 
but also with claims for compensation. Order V, rule 2, of the British 
prize court rules, provides that where a ship has been captured as prize, 
but has been subsequently released by the captors, or has by loss, de- 
struction, or otherwise ceased to be detained by them, without proceed- 
ings for condemnation having been taken, any person interested in the 
ship (which by Order I, rule 2, includes goods) wishing to make a claim 
for costs and damages in respect thereof, shall issue a writ as provided 
by Order II. A writ so issued will initiate a proceeding, which wil! 
follow its ordinary course in the prize court. 

This rule gives the prize court ample jurisdiction to deal with any 
claim for compensation by a neutral arising from the interference with 
a ship or goods by our naval forces. The best evidence that can be 
given of the discrimination and the moderation with which our naval 
officers have carried out their duties is to be found in the fact that up 
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to this time no proceedings for the recovery of compensation have been 
initiated under the rule which I have quoted. 

It is the common experience of every war that neutrals whose at- 
tempts to engage in suspicious trading are frustrated by a belligerent 
are wont to have recourse to their Government to urge that diplomatic 
remonstrances should be made on their behalf, and that redress should 
be obtained for them in this way. When an effective mode of redress 
is open to them in the courts of a civilized country by which they can 
obtain adequate satisfaction for any invasion of their rights which is 
contrary to the law of nations, the only course which is consistent 
with sound principle is that they should be referred to that mode of 
redress, and that no diplomatic action should be taken until their legal 
remedies have been exhausted, and they are in a position to show prima 
facie denial of justice. 

The course adopted by His Majesty’s Government during the Amer- 
ican Civil War was in strict accordance with this principle. In spite of 
remonstrances from many quarters, they placed full reliance on the 
\merican prize courts to grant redress to the parties interested in cases 
of alleged wrongful capture by American ships of war, and put forward 
no claims until the opportunities for redress in those courts had been ex- 
hausted. The same course was adopted in the Spanish-American War, 
when all British subjects who complained of captures or detentions of 
their ships were referred to the prize courts for relief. 

Before leaving the subject may I remind Your Excellency of the fact 
that at your request you are now supplied immediately by this depart- 
ment with particulars of every ship under American colors which is 
detained, and of every shipment of cargo in which an American citizen 
appears to be the party interested. Not only is the fact of detention 
notified to Your Excellency, but so far as is practicable the grounds 
upon which the vessel or cargo has been detained are also communi- 
cated to you; a concession which enables any United States citizen to 
take steps at once to protect his interests. 

His Majesty’s Government have also done all that lies in their power 
to insure rapid action when ships are reported in British ports. They 
realize that the ship and cargo owners may reasonably expect an im- 
mediate decision to be taken as to whether the ship may be allowed to 
proceed, and whether her cargo or any part of it must be discharged 
and put into the prize court. Realizing that. the ordinary methods of 
interdepartmental correspondence might cause delays which could be 
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obviated by another method of procedure, they established several 
months ago a special committee, on which all the departments con- 
cerned are represented. This committee sits daily, and is provided 
with a special clerical staff. As soon as a ship reaches port full particu- 
lars are telegraphed to London, and the case is dealt with at the next 
meeting of the committee, immediate steps being taken to carry out 
the action decided upon. By the adoption of this procedure it has been 
found possible to reduce to a minimum the delays to which neutral 
shipping is exposed by the exercise of belligerent rights, and by the 
necessity, imposed by modern conditions, of examining with care the 
destination of contraband articles. 

Particular attention is directed in Your Excellency’s note to the policy 
we are pursuing with regard to conditional contraband, especially 
foodstuffs, snd it is there stated that a number of American cargoes 
have been seized without, so far as Your Excellency’s Government 
are informed, our being in possession of facts which warranted a reason- 
able belief that the shipments had in reality a belligerent destination, 
and in spite of the presumption of innocent use due to their being des- 
tined to neutral territory. The note does not specify any particular 
seizures as those which formed the basis of this complaint, and I am 
therefore not aware whether the passage refers to cargoes which were 
detained before or since the order in council of the 29th October was 
issued, 

Your Excellency will no doubt remember that soon after the outbreak 
of war an order of His Majesty in council was issued under which no 
distinction was drawn in the application of the doctrine of continuous 
voyage between absolute contraband and conditional contraband, and 
which also imposed upon the neutral owner of contraband somewhat 
drastic conditions as to the burden of proof of the guilt or innocence of 
the shipment. 

The principle that the burden of proof should always be imposed upon 
the captor has usually been admitted as a theory. In practice, however, 
it has almost been always otherwise, and any student of the prize courts 
decisions of the past or even of modern wars will find that goods seldom 
escape condemnation unless their owner was in a position to prove that 
their destination was innocent. An attempt was made some few years 
ago, in the unratified Declaration of London, to formulate some definite 
rules upon this subject, but time alone can show whether the rules 
there laid down will stand the test of modern warfare. 
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The rules which His Majesty’s Government published in the order in 
council of the 20th August, 1914, were criticised by the United States 
Government as contrary to the generally recognized principles of inter- 
national law, and as inflicting unnecessary hardship upon neutral com- 
merce, and Your Excellency will remember the prolonged discussion 
which took place between us through the month of October with a 
view to finding some new formula which should enable us to restrict 
supplies to the enemy forces, and to prevent the supply to the enemy 
of materials essential for the making of munitions of war, while inflict- 
ing the minimum of injury and interference with neutral commerce. 
It was with this object that the order in council of the 29th October 
was issued, under the provisions of which a far greater measure of im- 
munity is conferred upon neutral commerce. In that order the princi- 
ple of noninterference with conditional contraband on its way to a 
neutral port is in large measure admitted; only in three cases is the right 
to seize maintained, and in all those cases the opportunity is given to 
the claimant of the goods to establish their innocence. 

Two of those cases are where the ship’s papers afford no information 
as to the person for whom the goods are intended. It is only reasonable 
that a belligerent should be entitled to regard as suspicious cases where 
the shippers of the goods do not choose to disclose the name of the in- 
dividual who is to receive them. The third case is that of goods ad- 
dressed to a person in the enemy territory. In the peculiar circumstances 
of the present struggle, where the forces of the enemy comprise so large 
a proportion of the population, and where there is so little evidence of 
shipments on private as distinguished from Government account, it is 
most reasonable that the burden of proof should rest upon the claim- 
ant. 

The most difficult questions in connection with conditional contra- 
band arise with reference to the shipment of foodstuffs. No country 
has maintained more stoutly than Great Britain in modern times the 
principle that a belligerent should abstain from interference with the 
foodstuffs intended for the civil population. The circumstances of the 
present struggle are causing His Majesty’s Government some anxiety 
as to whether the existing rules with regard to conditional contraband, 
framed as they were with the object of protecting so far as possible the 
supplies which were intended for the civil population, are effective for 
the purpose, or suitable to the conditions present. The principle which 
I have indicated above is one which His Majesty’s Government have 
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constantly had to uphold against the opposition of continental powers. 
In the absence of some certainty that the rule would be respected by 
both parties to this conflict, we feel great doubt whether it should be 
regarded as an established principle of international law. 

Your Excellency will, no doubt, remember that in 1885, at the time 
when His Majesty’s Government were discussing with the French 
Government this question of the right to declare foodstuffs not intended 
for the military forces to be contraband, and when public attention 
had been drawn to the matter, the Kiel Chamber of Commerce applied 
to the German Government for a statement of the latter’s views on 
the subject. Prince Bismarck’s answer was as follows: 

In answer to their representation of the Ist instant, I reply to the Chamber of 
Commerce that any disadvantage our commercial and carrying interests may suffer 
by the treatment of rice as contraband of war does not justify our opposing a meas- 
ure which it has been thought fit to take in carrying on a foreign war. Every war is 
a calamity, which entails evil consequences not only on the combatants, but also on 
neutrals. These evils may easily be increased by the interference of a neutral power 
with the way in which a third carries on the war, to the disadvantage of the subjects 
of the interfering power, and by this means German commerce might be weighted 
with far heavier losses than a transitory prohibition of the rice trade in Chinese 
waters. The measure in question has for its object the shortening of the war by increas- 
nq the difficulties of the enemy, and is a justifiable step in war if impartially enforced 


vinst all neutral ships. 


His Majesty’s Government are disposed to think that the same view 
is still maintained by the German Government. 

Another circumstance which is now coming to light is that an elabo- 
rate machinery has been organized by the enemy for the supply of food- 
stuffs for the use of the German army from overseas. Under these 
circumstances it would be absurd to give any definite pledge that in 
cases where the supplies can be proved to be for the use of the enemy 
forces they should be given complete immunity by the simple expedient 
of dispatching them to an agent in a neutral port. 

The reason for drawing a distinction between foodstuffs intended for 
the civil population and those for the armed forces or enemy Govern- 
ment disappears when the distinction between the civil population and 
the armed forces itself disappears. 

In any country in which there exists such a tremendous organization 


for war as now obtains in Germany there is no clear division between 
those whom the Government is responsible for feeding and those whom 
it is not. Experience shows that the power to requisition will be used 
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to the fullest extent in order to make sure that the wants of the military 
are supplied, and however much goods may be imported for civil use 
it is by the military that they will be consumed if military exigencies 
require it, especially now that the German Government have taken 
control of all the foodstuffs in the country. 

[ do not wish to overburden this note with statistics, but in proof of 
my statement as to the unprecedented extent to which supplies are 
reaching neutral ports I should like to instance the figures of the exports 
of certain meat products to Denmark during the months of September 
and October. Denmark is a country which in normal times imports a 
certain quantity of such products, but exports still more. In 1913, 
during the above two months, the United States exports of lard to 
Denmark were nil, as compared with 22,652,598 pounds in the same two 
months of 1914. The corresponding figures with regard to bacon were: 
1913, nil; 1914, 1,022,195 pounds; canned beef, 1913, nil; 1914, 151,200 
pounds; pickled and cured beef, 1913, 42,901 pounds; 1914, 156,143 
pounds; pickled pork, 1913, nil; 1914, 812,872 pounds. 

In the same two months the United States exported to Denmark 
280,176 gallons of mineral lubricating oil in 1914 as compared with 
179,952 in 1913; to Norway, 335,468 gallons in 1914, as against 151,179 
gallons in 1913, to Sweden; 896,193 gallons in 1914, as against 385,476 
gallons in 1913. 

I have already mentioned the framing of the order in council of the 
20th October, and the transmission to your Excellency of particulars 
of ships and cargoes seized as instances of the efforts which we have 
made through the course of this war to meet all reasonable complaints 
made on behalf of American citizens, and in my note of the 7th January 
| alluded to the decision of our prize court in the case of the Miramichi, 
as evidencing the liberal principles adopted toward neutral commerce. 

| should also like to refer to the steps which we took at the begin- 
ning of the war to insure the speedy release of cargo claimed by neutrals 
on board enemy ships which were captured or detained at the outbreak 
of war. Under our prize court rules release of such goods can be ob- 
tained without the necessity of entering a claim in the prize court if 
the documents of title are produced to the officer representing His 
Majesty’s Government, and the title to the goods is established to his 
satisfaction. It was shortly found, however, that this procedure did 
not provide for the case where the available evidence was so scanty that 
the officer representing the Crown was not justified in consenting to a 
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release. In order, therefore, to ameliorate the situation we established 
a special committee, with full powers to authorize the release of goods 
without insisting on full evidence of title being produced. This com- 
mittee dealt with the utmost expedition with a large number of claims. 
In the great majority of cases the goods claimed were released at once. 
In addition to the cases dealt with by this committee a very large amount 
of cargo was released at once by the procurator general on production 
of documents. Claimants therefore obtained their goods without the 
necessity of applying to the prize court and of incurring the expense 
involved in retaining lawyers, and without the risk, which was in some 
cases a considerable one, of the goods being eventually held to be enemy 
property and condemned. We have reason to know that our action 
in this matter was highly appreciated by many American citizens. 

Another instance of the efforts which His Majesty’s Government 
have made to deal as leniently as possible with neutral interests may be 
found in the policy which we have followed with regard to the transfer 
to a neutral flag of enemy ships belonging to companies which were 
incorporated in the enemy country, but all of whose shareholders were 
neutral. The rules applied by the British and by the American prize 
courts have always treated the flag as conclusive in favor of the captors 
in spite of neutral proprietary interests (see the case of the Pedro, 175 
U.§S., 354). In several cases, however, we have consented to waive our 
belligerent rights to treat as enemy vessels ships belonging to companies 
incorporated in Germany which were subsidiary to and owned by 
American corporations. The only condition which we have imposed is 
that these vessels should take no further part in trade with the enemy 
country. 

[ have given these indications of the policy which we have followed, 
because I cannot help feeling that if the facts were more fully known as 
to the efforts which we have made to avoid inflicting any avoidable 
injury on neutral interests, many of the complaints which have been 
received by the administration in Washington, and which led to the 
protest which your Excellency handed to me on the 29th December 
would never have been made. My hope is that when the facts which | 
have set out above are realized, and when it is seen that our naval opera- 
tions have not diminished American trade with neutral countries, and 
that the lines on which we have acted are consistent with the funda- 
mental principles of international law, it will be apparent to the Govern- 
ment and peopie of the United States that His Majesty’s Government 
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have hitherto endeavored to exercise their belligerent rights with 
every possible consideration for the interests of neutrals. 

It will still be our endeavour to avoid injury and loss to neutrals, but 
the announcement by the German Government of their intention to 
sink merchant vessels and their cargoes without verification of their 
nationality or character, and without making any provision for the safety 
of non-combatant crews or giving them a chance of saving their lives, 
has made it necessary for His Majesty’s Government to consider what 
measures they should adopt to protect their interests. It is impossible 
for one belligerent to depart from rules and precedents and for the other 
to remain bound by them. 

I have the honor, etc., etc., (Signed) KE. GREy. 

To His Excellency 

The Hon?” W. H. Page 


etc., etc., etc. 


Ambassador Gerard to the Secretary of State. 


No. 525.] AMERICAN EMBASSY, 
Berlin, February 6, 1916. 
Sir: I have the honor to transmit to you herewith two copies of the 
proclamation of the German Admiralty of February 4, 1915, declaring 
the waters surrounding Great Britain and Ireland to be comprised within 
the seat of war, as well as two copies each in German and French of the 
memorial of the Imperial Government on this subject and an English 
translation of the same. 
I have, etc., JAMES W. GERARD. 


{Inclosure 1—Translation.] 
PROCLAMATION. 


1. The waters surrounding Great Britain and Ireland including the whole Eng- 
lish channel are hereby declared to be war zone. On and after the 18th of February, 
1915, every enemy merchant ship found in the said war zone will be destroyed with- 
out its being always possible to avert the dangers threatening the crews and pas- 
sengers on that account. 

2. Even neutral ships are exposed to danger in the war zone as in view of the 
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misuse of neutral flags ordered on January 31 by the British Government and of the 
accidents of naval war, it can not always be avoided to strike even neutral ships in 
attacks that are directed at enemy ships. 

3. Northward navigation around the Shetland Islands, in the eastern waters of the 
North Sea and in a strip of not less than 30 miles width along the Netherlands coast 


is in no danger. 
PouL, 


Chief of the Admiral Staff of the Navy. 
BERLIN, February 4, 1915. 


{Inclosure 2—Translation.] 


MEMORIAL OF THE IMPERIAL GERMAN GOVERNMENT RESPECTING RETALIATORY MEAS- 
URES RENDERED NECESSARY BY THE MEANS EMPLOYED BY ENGLAND CONTRARY 
TO INTERNATIONAL LAW IN INTERCEPTING NEUTRAL MARITIME TRADE WITH 


GERMANY. 


Since the commencement of the present war Great Britain’s conduct of commer- 
cial warfare against Germany has been a mockery of all the principles of the law of 
nations. While the British Government have by several orders declared that their 
naval forces should be guided by the stipulations of the Declaration of London, they 
have in reality repudiated this Declaration in the most essential points, notwith- 
standing the fact that their own delegates at the Maritime Conference of London 
acknowledged its acts as forming part of existing international law. The British 
Government have placed a number of articles on the contraband list which are not 
at all, or only very indirectly capable of use in warfare, and consequently can not. be 
treated as contraband either under the Declaration of London or under the generally 
acknowledged rules of international law. In addition, they have in fact obliterated 
the distinction between absolute and conditional contraband by confiscating all 
articles of conditional contraband destined for Germany, whatever may be the 
port where these articles are to be unloaded, and without regard to whether they are 
destined for uses of war or peace. They have not even hesitated to violate the Dec- 
laration of Paris, since their naval forces have captured on neutral ships German 
property which was not contraband of war. Furthermore, they have gone further 
than their own orders respecting the Declaration of London and caused numerous 
German subjects capable of bearing arms to be taken from neutral ships and made 
prisoners of war. Finally, they have declared the North Sea in its whole extent to 
be the seat of war, thereby rendering difficult and extremely dangerous, if not im 
possible, all navigation on the high seas between Scotland and Norway, so that they 
have in a way established a blockade of neutral coasts and ports, which is contrary 
to the elementary principles of generally accepted international law. Clearly all 
these measures are part of a plan to strike not only the German military operations 
but also the economic system of Germany, and in the end to deliver the whole Ger- 
man people to reduction by famine, by intercepting legitimate neutral commerce by 
methods contrary to international law. 


OFFICIAL DOCUMENTS 85 


The neutral powers have in the main acquiesced in the measures of the British 
Government; in particular they have not been successful in securing the release by 
the British Government of the German subjects and German merchandise illegally 
taken from their vessels. To a certain extent they have even contributed toward the 
execution of the measures adopted by England in defiance of the principle of the 
freedom of the seas by prohibiting the export and transit of goods destined for peace- 
able purposes in Germany, thus evidently yielding to pressure by England. The 
German Government have in vain called the attention of the neutral powers to the 
fact that Germany must seriously question whether it can any longer adhere to the 
stipulations of the declaration of London, hitherto strictly observed by it, in case 
England continues to adhere to its practice, and the neutral powers persist in looking 
with indulgence upon all these violations of neutrality to the detriment of Germany. 
Great Britain invokes the vital interests of the British Empire which are at stake in 
justification of its violations of the law of nations, and the neutral powers appear to 
be satisfied with theoretical protests, thus actually admitting the vital interests of a 
belligerent as a sufficient excuse for methods of waging war of whatever description. 

The time has come for Germany also to invoke such vital interests. It therefore 
finds itself under the necessity, to its regret, of taking military measures against 
England in retaliation of the practice followed by England. Just as England de- 
clared the whole North Sea between Scotland and Norway to be comprised within 
the seat of war, so does Germany now declare the waters surrounding Great Britain 
and Ireland, including the whole English Channel to be comprised within the seat 
of war, and will prevent by all the military means at its disposal all navigation by the 
enemy in those waters. To this end it will endeavor to destroy, after February 18 
next, any merchant vessels of the enemy which present themselves at the seat of 
war above indicated, although it may not always be possible to avert the dangers 
which may menace persons and merchandise. Neutral powers are accordingly fore- 
warned not to continue to entrusi their crews, passengers, or merchandise to such 
vessels. Their attention is furthermore called to the fact that it is of urgency to 
recommend to their own vessels to steer clear of these waters. It is true that the 
German Navy has received instructions to abstain from all violence against neutral 
vessels recognizable as such; but in view of the hazards of war, and of the misuse of 
the neutral flag ordered by the British Government, it will not always be possible 
to prevent a neutral vessel from becoming the victim of an attack intended to be 
directed against a vessel of the enemy. It is expressly declared that navigation in 
the waters north of the Shetland Islands is outside the danger zone, as well as navi- 
gation in the eastern part of the North Sea and in a zone thirty marine miles wide 
along the Dutch coast. 

The German Government announces this measure at a time permitting enemy 
and neutral ships to make the necessary arrangements to reach the ports situated at 
the seat of war. They hope that the neutral powers will accord consideration to 
the vital interests of Germany equally with those of England, and will on their part 
assist in keeping their subjects and their goods far from the seat of war; the more 
so since they likewise have a great interest in seeing the termination at an early 
day of the war now ravaging. 


Beruin, February 4, 1916. 
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The Secretary of State to Ambassador Gerard. 
(Telegram.]} 


DEPARTMENT OF STATE, 
Washington, February 10, 1918. 

Please address a note immediately to the Imperial German Govern- 
ment to the following effect: 

The Government of the United States, having had its attention 
directed to the proclamation of the German Admiralty issued on the 
fourth of February, that the waters surrounding Great Britain and Ire- 
land, including the whole of the English Channel, are to be considered 
as comprised within the seat of war; that all enemy merchant vessels 
found in those waters after the eighteenth instant will be destroyed, 
although it may not always be possible to save crews and passengers; 
and that neutral vessels expose themselves to danger within this zone 
of war because, in view of the misuse of neutral flags said to have been 
ordered by the British Government on the thirty-first of January and 
of the contingencies of maritime warfare, it may not be possible always 
to exempt neutral vessels from attacks intended to strike enemy ships, 
feels it to be its duty to call the attention of the Imperial German Gov- 
ernment, with sincere respect and the most friendly sentiments but 
very candidly and earnestly, to the very serious possibilities of the 
course of action apparently contemplated under that proclamation. 

The Government of the United States views those possibilities with 
such grave concern that it feels it to be its privilege, and indeed its duty 
in the circumstances, to request the Imperial German Government to 
consider before action is taken the critical situation in respect of the 
relations between this country and Germany which might arise were 
the German naval forces, in carrying out the policy foreshadowed in 
the Admiralty’s proclamation, to destroy any merchant vessel of the 
United States or cause the death of American citizens. 

It is of course not necessary to remind the German Government that 
the sole right of a belligerent in dealing with neutral vessels on the high 
seas is limited to visit and search, unless a blockade is proclaimed and 
effectively maintained, which this Government does not understand 
to be proposed in this case. To declare or exercise a right to attack and 
destroy any vessel entering a prescribed area of the high seas without 
first certainly determining its belligerent nationality and the contra- 
band character of its cargo would be an act so unprecedented in naval 
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warfare that this Government is reluctant to believe that the Imperial 
(jovernment of Germany in this case contemplates it as possible. The 
suspicion that enemy ships are using neutral flags improperly can create 
no just presumption that all ships traversing a prescribed area are sub- 
ject to the same suspicion. It is to determine exactly such questions 
that this Government understands the right of visit and search to have 
been recognized. 

This Government has carefully noted the explanatory statement 
issued by the Imperial German Government at the same time with the 
proclamation of the German Admiralty, and takes this occasion to 
remind the Imperial German Government very respectfully that the 
Government of the United States is open to none of the criticisms for 
unneutral action to which the German Government believe the govern- 
ments of certain of other neutral nations have laid themselves open; 
that the Government of the United States has not consented to or ac- 
quiesced in any measures which may have been taken by the other bel- 
ligerent nations in the present war which operate to restrain neutral 
trade, but has, on the contrary, taken in all such matters a position 
which warrants it in holding those governments responsible in the proper 
way for any untoward effects upon American shipping which the ac- 
cepted principles of international law do not justify; and that it, there- 
fore, regards itself as free in the present instance to take with a clear 
conscience and upon accepted principles the position indicated in this 
note. 

If the commanders of German vessels of war should act upon the 
presumption that the flag of the United States was not being used in 
good faith and should destroy on the high seas an American vessel or 
the lives of American citizens, it would be difficult for the Government 
of the United States to view the act in any other light than as an in- 
defensible violation of neutral rights which it would be very hard in- 
deed to reconcile with the friendly relations now so happily subsisting 
between the two Governments. 

If such a deplorable situation should arise, the Imperial German 
(;overnment can readily appreciate that the Government of the United 
States would be constrained to hold the Imperial German Government 
to a strict accountability for such acts of their naval authorities and to 
take any steps it might be necessary to take to safeguard American 
lives and property and to secure to American citizens the full enjoyment 
of their acknowledged rights on the high seas. 
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The Government of the United States, in view of these considerations, 
which it urges with the greatest respect and with the sincere purpose of 
making sure that no misunderstanding may arise and no circumstance 
occur that might even cloud the intercourse of the two Governments, 
expresses the confident hope and expectation that the Imperial German 
Government can and will give assurance that American citizens and 
their vessels will not be molested by the naval forces of Germany other- 
wise than by visit and search, though their vessels may be traversing 
the sea area delimited in the proclamation of the German Admiralty. 

It is added for the information of the Imperial Government that rep- 
resentations have been made to His Britannic Majesty’s Government 
in respect to the unwarranted use of the American flag for the protec- 
tion of British ships. BRYAN. 


The Secretary of State to Ambassador W. H. Page. 
(Telegram. 
DEPARTMENT OF STATE, 
Washington, February 10, 1915. 

The department has been advised of the Declaration of the German 
Admiralty on February fourth, indicating that the British Government 
had on January thirty-first explicitly authorized the use of neutral flags 
on British merchant vessels presumably for the purpose of avoiding 
recognition by German naval forces. The department’s attention has 
also been directed to reports in the press that the captain of the Lusi- 
tania, acting upon orders or information received from the British 
authorities, raised the American flag as his vessel approached the British 
coasts, in order to escape anticipated attacks by German submarines. 
To-day’s press reports also contain an alleged official statement of the 
Foreign Office defending the use of the flag of a neutral country by a 
belligerent vessel in order to escape capture or attack by an enemy. 

Assuming that the foregoing reports are true, the Government of 
the United States, reserving for future consideration the legality and 
propriety of the deceptive use of the flag of a neutral power in any 
case for the purpose of avoiding capture, desires very respectfully to 
point out to His Britannic Majesty’s Government the serious conse- 
quences which may result to American vessels and American citizens 
if this practice is continued. 
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The occasional use of the flag of a neutral or an enemy under the 
stress of immediate pursuit and to deceive an approaching enemy, 
which appears by the press reports to be represented as the precedent 
and justification used to support this action, seems to this Govern- 
ment a very different thing from an explicit sanction by a belligerent 
government for its merchant ships generally to fly the flag of a neutral 
power within certain portions of the high seas which are presumed to 
be frequented with hostile warships. The formal declaration of such a 
policy of general misuse of a neutral’s flag jeopardizes the vessels of the 
neutral visiting those waters in a peculiar degree by raising the presump- 
tion that they are of belligerent nationality regardless of the flag which 
they may carry. 

In view of the announced purpose of the German Admiralty to engage 
in active naval operations in certain delimited sea areas adjacent to the 
coasts of Great Britian and Ireland, the Government of the United 
States would view with anxious solicitude any general use of the flag 
of the United States by British vessels traversing those waters. A 
policy such as the one which His Majesty’s Government is said to 
intend to adopt, would, if the declaration of the German Admiralty is 
put in force, it seems clear, afford no protection to British vessels, while 
it would be a serious and constant menace to the lives and vessels of 
American citizens. 

The Government of the United States, therefore, trusts that His 
Majesty’s Government will do all in their power to restrain vessels of 
British nationality from the deceptive use of the flag of the United 
States in the sea area defined in the German declaration, since such 
practice would greatly endanger the vessels of a friendly power navi- 
gating those waters and would even seem to impose upon the Govern- 
ment of Great Britain a measure of responsibility for the loss of Amer- 
ican lives and vessels in case of an attack by a German naval force. 

Please present a note to Sir Edward Grey in the sense of the foregoing 
and impress him with the grave concern which this Government feels 
in the circumstances in regard to the safety of American vessels and 
lives in the war zone declared by the German Admiralty. 

You may add that this Government is making earnest representations 
to the German Government in regard to the dangers to American vessels 
and citizens if the declaration of the German Admiralty is put into 
effect. 

BRYAN. 
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The German Minister for Foreign Affairs to Ambassador Gerard. 


BERLIN, February 16, 1915. 

In reference to the note of the twelfth instant, Foreign Office number 
twenty-two sixty, relative to the German measures respecting the theater 
of war in the waters surrounding England, the undersigned has the 
honor to reply to His Excellency the Ambassador of the United States, 
James W. Gerard, as follows: 

The Imperial German Government have examined the communica- 
tion of the Government of the United States in the same spirit of good 
will and friendship which seems to have prompted this communication. 

The Imperial German Government are in entire accord with the 
Government of the United States that it is in the highest degree de- 
sirable for all parties to avoid the misunderstanding which might arise 
from the measures announced by the German Admiralty and to avert 
the intrusion of events calculated to interrupt the most friendly rela- 
tions which have so happily existed between the two Governments up 
to this time. 

On this assurance the German Government believe that they may 
depend on full understanding on the part of the United States, all the 
more because the action announced by the German Admiralty, as was 
dwelt upon at length in the note of the fourth instant, is in no wise 
directed against the legitimate trade and navigation of neutral states, 
but merely represents an act of self-defense which Germany’s vital 
interests force her to take against England’s method of conducting 
maritime war in defiance of international law, which no protest on the 
part of neutrals has availed to bring into accordance with the legal 
status generally recognized before the outbreak of hostilities. 

In order to exclude all possible doubt on this cardinal point the Ger- 
man Government beg to set forth once more the actual situation. 

Up to now Germany has scrupulously observed the existing provi- 
sions of international law relative to maritime war. In particular she 
assented without delay to the proposal made by the American Govern- 
ment directly after the war began to ratify the Declaration of London 
and embodied the contents thereof without change in her prize law, 
even without formally binding herself in this direction. The German 
Government have adhered to these provisions, even where they con- 
flicted with military interests. Our Government at the same time have 
permitted the supply of food by Denmark to England until the present, 
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although they could well have prevented this traffic by means of their 
naval forces. 

In direct opposition to this, England has not shrunk from grave viola- 
tions of international law wherever she could thereby cripple Germany’s 
peaceable trade with neutral countries. It will not be necessary for 
the German Government to go into detail on this point, especially 
since the American note to the British Government dated December 
twenty-eighth, nineteen fourteen, which has been brought to their 
knowledge, has dealt with this point very aptly if not very exhaustively 
on the ground of the experiences of months. 

It is conceded that the intention of all these aggressions is to cut off 
Germany from all supplies and thereby to deliver up to death by famine 
a peaceful civilian population, a procedure contrary to law of war and 
every dictate of humanity. 

The neutrals have not been able to prevent this interception of dif- 
ferent kinds of trade with Germany contrary to international law. It 
is true that the American Government have protested against England’s 
procedure, and Germany is glad to acknowledge this, but in spite of 
this protest and the protests of the other neutral Governments England 
has not allowed herself to be dissuaded from the course originally 
adopted. Thus, the American ship Wilhelmina was recently brought 
into port by England, although her cargo was destined solely for the civil 
population of Germany and was to be used only for this purpose accord- 
ing to an express declaration of the German Government. 

In this way the following has been created: Germany is to all intents 
and purposes cut off from oversea supplies with the toleration, tacit 
or protesting, of the neutrals regardless of whether it is a question of 
goods which are absolute contraband or only conditional contraband 
or not contraband at all, following the law generally recognized before 
the outbreak of the war. On the other hand England with the indul- 
gence of neutral Governments is not only being provided with such 
goods as are not contraband or merely conditional contraband, namely, 
foodstuffs, raw material, et cetera, although these are treated by Eng- 
land when Germany is in question as absolute contraband, but also with 
goods which have been regularly and unquestionably acknowledged to 
be absolute contraband. The German Government believe that they 
are obliged to point out very particularly and with the greatest em- 
phasis, that a trade in arms exists between American manufacturers and 
Germany’s enemies which is estimated at many hundred million marks. 
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The German Government have given due recognition to the fact that 
as a matter of form the exercise of rights and the toleration of wrong 
on the part of neutrals is limited by their pleasure alone and involves 
no formal breach of neutrality. The German Government have not in 
consequence made any charge of formal breach of neutrality. The 
German Government can not, however, do otherwise, especially in the 
interest of absolute clearness in the relations between the two countries, 
than to emphasize that they, in common with the public opinion in 
Germany, feel themselves placed at a great disadvantage through the 
fact that the neutral powers have hitherto achieved no success or only 
an unmeaning success in their assertion of the right to trade with Ger- 
many, acknowledged to be legitimate by international law, whereas 
they make unlimited use of their right to tolerate trade in contraband 
with England and our other enemies. Conceded that it is the formal 
right of neutrals not to protect their legitimate trade with Germany and 
even to allow themselves knowingly and willingly to be induced by 
England to restrict such trade, it is on the other hand not less their good 
right, although unfortunately not exercised, to stop trade in contraband, 
especially the trade in arms, with Germany’s enemies. 

In view of this situation the German Government see themselves 
compelled, after six months of patience and watchful waiting, to meet 
England’s murderous method of conducting maritime war with drastic 
counter measures. If England invokes the powers of famine as an ally 
in its struggles against Germany with the intention of leaving a civil- 
ized people the alternative of perishing in misery or submitting to the 
yoke of England’s political and commercial will, the German Govern- 
ment are to-day determined to take up the gauntlet and to appeal to 
the same grim ally. They rely on the neutrals who have hitherto tacitly 
or under protest submitted to the consequences, detrimental to them- 
selves, of England’s war of famine to display not less tolerance toward 
Germany, even if the German measures constitute new forms of mari- 
time war, as has hitherto been the case with the English measures. 

In addition to this, the German Government are determined to sup- 
press with all the means at their disposal the supply of war material to 
England and her allies and assume at the same time that it is a matter 
of course that the neutral Governments which have hitherto undertaken 
no action against the trade in arms which Germany’s enemies do not 
intend to oppose the forcible suppression of this trade by Germany. 

Proceeding from these points of view the German Admiralty has de- 
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clared the zone prescribed by it the seat of war; it will obstruct this area 
of maritime war by mines wherever possible and also endeavor to destroy 
the merchant vessels of the enemy in any other way. 

It is very far indeed from the intention of the German Government, 
acting in obedience to these compelling circumstances, ever to destroy 
neutral lives and neutral property, but on the other hand they can not 
be blind to the fact that dangers arise through the action to be carried 
out against England which menace without discrimination all trade 
within the area of maritime war. This applies as a matter of course to 
war mines, which place any ship approaching a mined area in danger, 
even if the limits of international law are adhered to most strictly. 

The German Government believe that they are all the more justified 
in the hope that the neutral powers will become reconciled with this, 
just as they have with the serious injury caused them thus far by Eng. 

fand’s measures, because it is their will to do everything in any way com- 
patible with the accomplishment of their purpose for the protection of 
neutral shipping even within the area of maritime war. 

They furnish the first proof of their good will by announcing the 
measures intended by them at a time not less than two weeks before- 
hand, in order to give neutral shipping an opportunity to make the 
necessary arrangements to avoid the threatening danger. The safest 
method of doing this is to stay away from the area of maritime war. 
Neutral ships entering the closed waters in spite of this announcement, 
given so far in advance, and which seriously impairs the accomplish- 
ment of the military purpose against England, bear their own respon- 
sibility for any unfortunate accidents. The German Government on 
their side expressly decline all responsibility for such accidents and their 
consequences. 

Furthermore, the German Government announced merely the de- 
struction of enemy merchant vessels found within the area of maritime 
war, and not the destruction of all merchant vessels, as the American 
Government appear to have erroneously understood. This limitation 
which the German Government have imposed upon themselves im- 
pairs the military purpose, especially since the presumption will prevail, 
even in the case of neutral ships, that they have contraband on board, 
in view of the interpretation of the idea of contraband in which the 
English Government have indulged as regards Germany and which the 
German Government will accordingly apply against England. 

Naturally the Imperial Government are not willing to waive the 
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right to establish the presence of contraband in the cargoes of neutral 
ships and, in cases requiring it, to take any action necessary on the 
grounds established. Finally the German Government are prepared 
to accord, in conjunction with the American Government, the most 
earnest consideration to any measure that might be calculated to insure 
the safety of legitimate shipping of neutrals within the seat of war. 
They can not, however, overlook the fact that all efforts in this direc- 
tion are considerably hampered by two circumstances: First, by the 
misuse of the neutral flag by English merchant vessels, which in the 
meantime has probably been established beyond a doubt by the Amer- 
ican Government likewise. Second, by the above-mentioned trade in 
contraband, especially war materials, by neutral merchant vessels. In 
regard to the latter point, the German Government ventures to hope 
that the American Government upon reconsideration will see their way 
clear to a measure of intervention in accordance with the spirit of true 
neutrality. 

As regards the first point, the secret order of the British Admiralty 
has already been communicated to the American Government by Ger- 
many. It recommends English merchant vessels to use neutral flags 
and has in the meantime been confirmed by a statement of the British 
Foreign Office which refers to the municipal law of England and charac- 
terizes such action as quite unobjectionable. The English merchant 
marine has followed this counsel without delay, as is probably known 
to the American Government, from the cases of the Lusitania and 
Laertes. Moreover, the British Government have armed English mer- 
chant vessels and instructed them to resist by force the German sub- 
marines. In these circumstances it is very difficult for the German 
submarines to recognize neutral merchant vessels as such, for even a 
search will not be possible in the majority of cases, since the attacks to 
be anticipated in the case of a disguised English ship would expose the 
commanders conducting a search and the boat itself to the danger of 
destruction. 

The British Government would then be in a position to render the 
German measures illusory if their merchant marine persists in the mis- 
use of neutral flags and neutral vessels are not marked in some other 
manner admitting of no possible doubt. Germany must, in the exi- 
gency into which she has unlawfully been forced, make her measures 
effective at all events in order thereby to compel her adversary to con- 
duct maritime warfare in accordance with international law and thus to 
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reéstablish the freedom of the seas which she has ever advocated and for 
which she is fighting likewise to-day. 

The German Government, therefore, welcomes the fact that the Amer- 
ican Government have made representations to the British Govern- 
ment relative to the use of their flag contrary to law and give expres- 
sion to the expectation that this action will cause England to respect 
the American flag in future. 

In this expectation the commanders of the German submarines have 
been instructed, as was already stated in the note of fourth instant, to 
abstain from violence to American merchant vessels when they are 
recognizable as such. 

In order to meet in the safest manner all the consequences of mis- 
taking an American for a hostile merchant vessel the German Govern- 
ment recommended that (although this would not apply in the case of 
danger from mines) the United States convoy their ships carrying peace- 
able cargoes and traversing the English seat of maritime war in order 
to make them recognizable. In this connection the German Govern- 
ment believe it should be made a condition that only such ships should 
be convoyed as carry no merchandise which would have to be considered 
as contraband according to the interpretation applied by England 
against Germany. The German Government are prepared to enter 
into immediate negotiations with the American Government relative 
to the manner of convoy. They would, however, be particularly grate- 
ful if the American Government would urgently advise their merchant 
vessels to avoid the English seat of maritime war, at any rate until the 
flag question is settled. 

The German Government resign themselves to the confident hope 
that the American Government will recognize the full meaning of the 
severe struggle which Germany is conducting for her very existence and 
will gain full understanding of the reasons which prompt Germany and 
the aims of the measures announced by her from the above explanations 
and promises. 

The German Government repeat that in the scrupulous considera- 
tion for neutrals hitherto practiced by them they have determined upon 
the measures planned only under the strongest compulsion of national 
self-preservation. Should the American Government at the eleventh 
hour succeed in removing, by virtue of the weight which they have the 
right and ability to throw into the scales of the fate of peoples, the 
reasons which have made it the imperative duty of the German Govern- 
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ment to take the action indicated, should the American Government 
in particular find a way to bring about the observation of the Declara- 
tion of London on the part of the Powers at war with Germany and 
thereby to render possible for Germany the legitimate supply of food- 
stuffs and industrial raw materials, the German Government would 
recognize this as a service which could not be too highly estimated in 
favor of more humane conduct of war and would gladly draw the neces- 
sary conclusions from the new situation thus created. 

The undersigned requests the Ambassador to bring the above to the 
attention of the American Government and avails himself of the op- 


portunity to renew, et cetera. 
Von JAGow. 


Ambassador W. H. Page to the Secretary of State. 


(Telegram. | 
No. 1674.] AMERICAN EMBASSY, 
London, February 19, 1916. 
Your 1105, 10th. Sir Edward Grey has just handed me the following 
memorandum since your telegram to him was given to the press in 
Washington. I consented to his proposal to give this memorandum out 
for publication in Saturday morning newspapers: 


The memorandum communicated on the 11th February calls attention in cour- 
teous and friendly terms to the action of the captain of the British 8. S. Lusitania 
in raising the flag of the United States of America when approaching British waters 
and says that the Government of the United States feel a certain anxiety in consider- 
ing the possibility of any general use of the flag of the United States by British vessels 
traversing those waters since the effect of such a policy might be to bring about a 
menace to the lives and vessels of United States citizens. 

It was understood that the German Government had announced their intention 
of sinking British merchant vessels at sight by torpedoes without giving any oppor- 
tunity of making any provision for saving the lives of noncombatant crews and pas- 
sengers. It was in consequence of this threat that the Lusitania raised the United 
States flag on her inward voyage and on her subsequent outward voyage. A request 
was made by the United States passengers who were embarking on board her that 
the United States flag should be hoisted presumably to insure their safety. Mean- 
while the memorandum from Your Excellency had been received. His Majesty’s 
Government did not give any advice to the company as to how to meet this request 
and it is understood that the Lusitania left Liverpool under the British flag. 

It seems unneccesary to say more as regards the Lusitania in particular regard to 
the use of foreign flags by merchant vessels. The British merchant shipping act 


it 
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makes it clear that the use of the British flag by foreign merchant vessels is permitted 
in time of war for the purpose of escaping capture. It is believed that in the case of 
some other nations there is a similar recognition of the same practice with regard to 
their flags and that none have forbidden it. It would therefore be unreasonable to 
expect His Majesty’s Government to pass legislation forbidding the use of foreign 
flags by British merchant vessels to avoid capture by the enemy. Now that the 
German Government have announced their intention to sink merchant vessels at sight 
with their noncombatant crews, cargoes, and papers, a proceeding hitherto regarded 
by the opinion of the world not as war, but as piracy, it is felt that the United States 
Government could not fairly ask the British Government to order British merchant 
vessels to forego the means—always hitherto permitted—of escaping not only cap- 
ture but the much worse fate of sinking and destruction. Great Britain has always 
when neutral accorded to the vessels of other States at war liberty to use the British 
flag as a means of protection against capture, and instances are on record when United 
States vessels availed themselves of this facility during the American Civil War. 
It would be contrary to fair expectation if now when the conditions are reversed the 
United States and neutral nations were to grudge to British ships liberty to take 
similar action. The British Government have no intention of advising their mer- 
chant shipping to use foreign flags as general practice or to resort to them otherwise 
than for escaping capture or destruction. 

The obligation upon a belligerent warship to ascertain definitely for itself the na- 
tionality and character of a merchant vessel before capturing it and “a fortiori” 
before sinking and destroying it has been universally recognized. If that obligation 
is fulfilled, hoisting a neutral flag on board a British vessel can not possibly endanger 
neutral shipping and the British Government hold that if loss to neutrals is caused 
by disregard of this obligation it is upon the enemy vessel disregarding it and upon 
the Government giving orders that it should be disregarded that the sole responsi- 


bility for injury to neutrals ought to rest. 
PaGeE. 


The Secretary of State to Ambassador W. H. Page.' 


(Telegram.] 


No. 1169.] DEPARTMENT OF STATE, 
Washington, February 20, 1916. 

You will please deliver to Sir Edward Grey the following identic note 
which we are sending England and Germany: 

In view of the correspondence which has passed between this Govern- 
ment and Great Britain and Germany respectively, relative to the 
Declaration of a war zone by the German Admiralty and the use of 
neutral flags by British merchant vessels, this Government ventures to 


1 Same to the American Embassy at Berlin. 
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express the hope that the two belligerent Governments may, through 
reciprocal concessions, find a basis for agreement which will relieve 
neutral ships engaged in peaceful commerce from the great dangers 
which they will incur in the high seas adjacent to the coasts of the bel- 
ligerents. 

The Government of the United States respectfully suggests that an 
agreement in terms like the following might be entered into. This sug- 
gestion is not to be regarded as in any sense a proposal made by this 
Government, for it of course fully recognizes that it is not its privilege 
to propose terms of agreement between Great Britain and Germany, 
even though the matter be one in which it and the people of the United 
States are directly and deeply interested. It is merely venturing to 
take the liberty which it hopes may be accorded a sincere friend de- 
sirous of embarrassing neither nation involved and of serving, if it may, 
the common interests of humanity. The course outlined is offered in 
the hope that it may draw forth the views and elicit the suggestions of 
the British and German Governments on a matter of capital interest 
to the whole world. 

Germany and Great Britain to agree: 

1. That neither will sow any floating mines, whether upon the high 
seas or in territorial waters; that neither will plant on the high seas 
anchored mines except within cannon range of harbors for defensive 
purposes only; and that all mines shall bear the stamp of the Govern- 
ment planting them and be so constructed as to become harmless if 
separated from their moorings. 

2. That neither will use submarines to attack merchant vessels of 
any nationality except to enforce the right of visit and search. 

3. That each will require their respective merchant vessels not to use 
neutral flags for the purpose of disguise or ruse de guerre. 

Germany to agree: 

That all importations of food or foodstuffs from the United States 
and (from such other neutral countries as may ask it) into Germany shall 
be consigned to agencies to be designated by the United States Govern- 
ment; that these American agencies shall have entire charge and control 
without interference on the part of the German Government, of the 
receipt and distribution of such importations, and shall distribute them 
solely to retail dealers bearing licenses from the German Government 
entitling them to receive and furnish such food and foodstuffs to non- 
combatants only; that any violation of the terms of the retailers’ licenses 
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shall work a forfeiture of their rights to receive such food and foodstuffs 
for this purpose; and that such food and foodstuffs will not be requisi- 
tioned by the German Government for any purpose whatsoever or be 
diverted to the use of the armed forces of Germany. 

Great Britain to agree: 

That food and foodstuffs will not be placed upon the absolute con- 
traband list and that shipments of such commodities will not be inter- 
fered with or detained by British authorities if consigned to agencies 
designated by the United States Government in Germany for the receipt 
and distribution of such cargoes to licensed German retailers for dis- 
tribution solely to the noncombatant population. 

In submitting this proposed basis of agreement this Government does 
not wish to be understood as admitting or denying any belligerent or 
neutral right established by the principles of international law, but 
would consider the agreement, if acceptable to the interested powers, a 
modus vivendi based upon expediency rather than legal right and as not 
binding upon the United States either in its present form or in a modified 


form until accepted by this Government. 
BRYAN. 


Ambassador Gerard to the Secretary of State. 


[Telegram.] 
No. 1717.] AMERICAN EMBASSY, 
Berlin, March 1, 1915. 
Following is translation of the German reply: 


The undersigned has the honor to inform His Excellency, Mr. James W. Gerard, 
Ambassador of the United States of America, in reply to the note of the 22d instant 
that the Imperial German Government have taken note with great interest of the 
suggestion of the American Government that certain principles for the conduct of 
maritime war on the part of Germany and England be agreed upon for the protec- 
tion of neutral shipping. They see therein new evidence of the friendly feelings of the 
American Government toward the German Government which are fully reciprocated 
by Germany. 

It is in accordance with Germany’s wishes also to have maritime war conducted 
according to rules which without discriminately restricting one or the other of the 
belligerent powers in the use of their means of warfare are equally considerate of the 
interests of neutrals and the dictates of humanity. Consequently it was intimated 
in the German note of the 16th instant that observation of the Declaration of Lon- 
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don on the part of Germany’s adversaries would create a new situation from which 
the German Government would gladly draw the proper conclusions. 

Proceeding from this view, the German Government have carefully examined the 
suggestion of the American Government and believe that they can actually see in 
it a suitable basis for the practical solution of the questions which have arisen. 

With regard to the various points of the American note they beg to make the 
following remarks: 

1. With regard to the sowing of mines, the German Government would be willing 
to agree as suggested not to use floating mines and to have anchored mines con- 
structed as indicated. Moreover, they agree to put the stamp of the Government on 
all mines to be planted. On the other hand, it does not appear to them to be feasible 
for the belligerents wholly to forego the use of anchored mines for offensive purposes. 

2. The German Government would undertake not to use their submarines to 
attack mercantile of any flag except when necessary to enforce the right of visit and 
search. Should the enemy nationality of the vessel or the presence of contraband 
be ascertained submarine would proceed in accordance with the general rules of in- 
ternational law. 

3. As provided in the American note, this restriction of the use of the submarines 
is contingent on the fact that enemy mercantile abstain from the use of the neutral 
flag and other neutral distinctive marks. It would appear to be a matter of course 
that such mercantile also abstain from arming themselves and from all resistance by 
force, since such procedure contrary to international law would render impossible 
any action of the submarines in accordance with international law. 

4. The regulation of legitimate importations of food into Germany suggested b 
the American Government appears to be in general acceptable. Such regulation 
would, of course, be confined to importations by sea, but that would on the other 
hand include indirect importations by way of neutral ports. The German Govern- 
ment would, therefore, be willing to make the declarations of the nature provided 
in the American note so that the use of the imported food and foodstuffs solely by 
the noncombatant population would be guaranteed. The Imperial Government 
must, however, in addition (* * *)' having the importation of other raw ma- 
terial used by the economic system of noncombatants including forage permitted 
To that end the enemy Governments would have to permit the free entry into Ger- 
many of the raw material mentioned in the free list of the Declaration of London and 
to treat materials included in the list of conditional contraband according to the same 
principles as food and foodstuffs. 

The German Government venture to hope that the agreement for which the 
American Government have paved the way may be reached after due consideration 
of the remarks made above, and that in this way peaceable neutral shipping and trade 
will not have to suffer any more than is absolutely necessary from the unavoidable 
effects of maritime war. These effects could be still further reduced if, as was pointed 
out in the German note of the 16th instant, some way could be found to exclude the 
shipping of munitions of war from neutral countries to belligerents on ships of any 
nationality. 

The German Government must, of course, reserve a definite statement of their 
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position until such time as they may receive further information from the American 
Government enabling them to see what obligations the British Government are on 
their part willing to assume. 
The undersigned avails himself of this occasion, etc. 
(Signed) Von Jacow. 


Dated Foreign Office, Berlin, February 28, 1915. 
GERARD. 


The British Ambassador to the Secretary of State.' 


Germany has declared that the English Channel, the north and west 
eoasts of France, and the waters around the British Isles are a war area 
and has officially notified that all enemy ships found in that area will 
be destroyed and that neutral vessels may be exposed to danger. This 
is in effect a claim to torpedo at sight, without regard to the safety of 
the crew or passengers, any merchant vessel under any flag. As it is 
not in the power of the German Admiralty to maintain any surface 
craft in these waters, this attack can only be delivered by submarine 
agency. 

The law and custom of nations in regard to attacks on commerce 
have always presumed that the first duty of the captor of a merchant 
vessel is to bring it before a prize court where it may be tried, where the 
regularity of the capture may be challenged and where neutrals may 
recover their cargoes. The sinking of prizes is in itself a questionable 
act to be resorted to only in extraordinary circumstances and after pro- 
vision has been made for the safety of all the crew or passengers, if there 
are passengers on board. The responsibility for discriminating between 
neutral and enemy vessels, and between neutral and enemy cargo, ob- 
viously rests with the attacking ship, whose duty it is to verify the 
status and character of the vessel and cargo and to preserve all papers 
before sinking or even capturing it. So also is the humane duty of pro- 
viding for the safety of the crews of merchant vessels, whether neutral 
er enemy, an obligation upon every belligerent. 

It is upon this basis that all previous discussions of the law for regu- 
lating warfare at sea have proceeded. A German submarine, however, 
fulfills none of these obligations; she enjoys no local command of the 
waters in which she operates; she does not take her captures within the 


' A declaration from the French Ambassador in practically identical language was 
presented at the Department at the same time. See page 115. 
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jurisdiction of a prize court; she carries no prize crew which she can put 
on board a prize; she uses no effective means of discriminating between 
a neutral and an enemy vessel; she does not receive on board for safety 
the crew and passengers of the vessel she sinks; her methods of warfare 
are therefore entirely outside the scope of any of the international in- 
struments regulating operations against commerce in time of war. The 
German declaration substitutes indiscriminate destruction for regulated 
capture. Germany is adopting these methods against peaceful traders 
and noncombatant crews with the avowed object of preventing com- 
modities of all kinds, including food for the civil population, from reach- 
ing or leaving the British Isles or northern France. 

Her opponents are therefore driven to frame retaliatory measures in 
order in their turn to prevent commodities of any kind from reaching 
or leaving Germany. These measures will, however, be enforced by 
the British and French Governments without risk to neutral ships or to 
neutral or noncombatant life and in strict observance of the dictates of 
humanity. The British and French Governments will therefore hold 
themselves free to detain and take into port ships carrying goods of 
presumed enemy destination, ownership, or origin. It is not intended 
to confiscate such vessels or cargoes unless they would otherwise be 
liable to condemnation. The treatment of vessels and cargoes which 
have sailed before this date will not be affected. 

CECIL SPRING-RICE. 

British EMBASSY, 

Washington, March 1, 1915. 


The Secretary of State to Ambassador Page. 
[Telegram.]} 


No. 1233.] DEPARTMENT OF STATE, 
Washington, March 5, 1915. 
In regard to the recent communications received from the British 
and French Governments concerning restraints upon commerce with 
Germany, please communicate with the British foreign office in the 
sense following: 
The difficulty of determining action upon the British and French 
declarations of intended retaliation upon commerce with Germany lies 
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in the nature of the proposed measures in their relation to ecommerce 
by neutrals. 

While it appears that the intention is to interfere with and take into 
custody all ships both outgoing and incoming, trading with Germany, 
which is in effect a blockade of German ports, the rule of blockade, that 
a ship attempting to enter or leave a German port regardless o1 the 
character of its cargo may be condemned, is not asserted. 

The language of the declaration is “the British and French Govern- 
ments will, therefore, hold themselves free to detain and take into port 
ships carrying goods of presumed enemy destination, ownership, or 
origin. It is not intended to confiscate such vessels or cargoes unless 
they would otherwise be liable to condemnation.” 

The first sentence claims a right pertaining only to a state of blockade. 
The last sentence proposes a treatment of ships and cargoes as if no 
blockade existed. The two together present a proposed course of action 
previously unknown to international law. 

As a consequence neutrals have no standard by which to measure 
their rights or to avoid danger to their ships and cargoes. The para- 
doxical situation thus created should be changed and the declaring 
powers ought to assert whether they rely upon the rules governing a 
blockade or the rules applicable when no blockade exists. 

The declaration presents other perplexities. 

The last sentence quoted indicates that the rules of contraband are to 
be applied to cargoes detained. The rule covering noncontraband 
articles carried in neutral bottoms is that the cargoes shall be released 
and the ships allowed to proceed. This rule can not, under the first 
sentence quoted, be applied as to destination. What then is to be done 
with a cargo of noncontraband goods detained under the declaration? 
The same question may be asked as to conditional contraband cargoes. 

The foregoing comments apply to cargoes destined for Germany. 
Cargoes coming out of German ports present another problem under 
the terms of the declaration. Under the rules governing enemy exports 
only goods owned by enemy subjects in enemy bottoms are subject to 
seizure and condemnation. Yet by the declaration it is purposed to 
seize and take into port all goods of enemy “ownership and origin.” 
The word “origin”’ is particularly significant. The origin of goods des- 
tined to neutral territory on neutral ships is not and never has been a 
ground for forfeiture except in case a blockade is declared and main- 
tained. What then would the seizure amount to in the present case ex- 
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cept to delay the delivery of the goods? The declaration does not in- 
dicate what disposition would be made of such cargoes if owned by a 
neutral or if owned by an enemy subject. Would a different rule be 
applied according to ownership? If so, upon what principles of interna- 
tional law would t rest? And upon what rule if no blockade is declared 
and maintained could the cargo of a neutral ship sailing out of a German 
port be condemned? If it is not condemned, what other legal course is 
there but to release t? 

While this Government is fully alive to the possibility that the 
methods of modern naval warfare, particularly in the use of the sub- 
marine for both defensive and offensive operations, may make the 
former means of maintaining a blockade a physical impossibility, it feels 
that it can be urged with great force that there should be also some limit 
to “the radius of activity,’ and especially so if this action by the bel- 
ligerents can be construed to be a blockade. It would certainly create 
a serious state of affairs if, for example, an American vessel laden with 
a cargo of German origin should escape the British patrol in European 
waters only to be held up by a cruiser off New York and taken into Hali- 
fax. 

Similar cablegram sent to Paris. 

BRYAN. 


Ambassador Sharp to the Secretary of State. 


(Telegram. 
AMERICAN EMBASSY, 
Paris, March 14, 1915. 


French Government replies as follows: 


In « letter dated March 7 Your Excellency was good enough to draw my attea- 
tion to the views of the Government of the United States regarding the recent com- 
munications from the French and British Governments concerning a restriction te 


be laid upon commerce with Germany. According to Your Excellency’s letter, the 


declaration made by the Allied Governments presents some uncertainty as regards 
its application, concerning which the Government of the United States desires to be 
enlightened in order to determine what attitude it should take. 

At the same time Your Excellency notified me that while granting the possibility 
of using new methods of retaliation against the new use to which submarines have 
been put, the Government of the United States was somewhat apprehensive that the 
allied belligerents might (if their action is to be construed as constituting a blockade 
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capture in waters near America any ships which might have escaped the cruisers pa- 
trolling European waters. In acknowledging receipt of Your Excellency’s communi- 
cation I have the honor to inform you that the Government of the Republic has not 
failed to consider this point as presented by the Government of the United States, 
and I beg to specify clearly the conditions of application, as far as my Government 
is concerned, of the declaration of the Allied Governments. As well set forth by 
the Federal Government the old methods of blockade can not be entirely adhered to 
in view of the use Germany has made of her submarines, and also by reason of the 
yeographical situation of that country. In answer to the challenge to the neutrals 
as well as to its own adversaries, contained in the declaration by which the German 
Imperial Government stated that it considered the seas surrounding Great Britain 
and the French coast on the Channel a military zone, and warned neutral vessels 
not to enter the same on account of the danger they would run, the Allied Govern- 
ments have been obliged to examine what measures they could adopt to interrupt all 
maritime communication with the German Empire and thus keep it blockaded by 
the naval power of the two allies, at the same time, however, safeguarding as much 
as possible the legitimate interests of neutral powers, and respecting the laws of hu- 
manity which no crime of their enemy will induce them to violate. 

The Government of the Republic, therefore, reserves to itself the right of bringing 
into a French or allied port any ship carrying a cargo presumed to be of German 
origin, destination, or ownership, but it will not go to the length of seizing any neu- 
tral ship except in case of contraband. The discharged cargo shall not be confiscated. 
In the event of a neutral proving his lawful ownership of merchandise destined to 
Germany, he shall be entirely free to dispose of same, subject to certain conditions. 
In case the owner of the goods is a German they shall simply be sequestrated during 
the war. 

Merchandise of enemy origin shall only be sequestrated when it is at the same 
time the property of an enemy; merchandise belonging to neutrals shall be held at 
the disposal of its owner to be returned to the port of departure. 

As Your Excellency will observe, these measures, while depriving the enemy of 
important resources, respect the rights of neutrals and will not in any way jeopardize 
private property, as even the enemy owner will only suffer from the suspension of 
the enjoyment of his rights during the term of hostilities. 

The Government of the Republic, being desirous of allowing neutrals every fa- 
cility to enforce their claims, has decided to give the prize court (an independent 
tribunal) cognizance of these questions, and in order to give the neutrals as little 
trouble as possible it has specified that the prize court shall give sentence within 
eight days, counting from the date on which the case shall have been brought 
before it. 

I do not doubt, Mr. Ambassador, that the Federal Government, comparing on the 
one hand the unspeakable violence with which the German military government 
threatens neutrals, the criminal actions unknown in maritime annals already per- 
petrated against neutral property and ships and even against the lives of neutral 
subjects or citizens, and on the other hand the measures adopted by the Allied Gov- 
ernments of France and Great Britain respecting the laws of humanity and the rights 
of individuals, will readily perceive that the latter have not overstepped their strict 
rights as belligerents. 
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Finally, 1 am anxious to assure you that it is not and it has never been the inten- 
tion of the Government of the Republic to extend the action of its cruisers against 
enemy merchandise beyond European seas, the Mediterranean included. 

SHARP. 


Ambassador W. H. Page to the Secretary of State. 


{Telegram. 
No. 1795.] AMERICAN EMBASSY, 
London, March 15, 1916. 


Following is the full text of a memorandum dated March 13, which 
Grey handed me to-day: 


On the 22d of February last | received a communication from Your Excellency of 
the identic note addressed to His Majesty’s Government and to Germany, respecting 
an agreement on certain points as to the conduct of the war at sea. The reply of the 
German Government to this note has been published and it is not understood from 
the reply that the German Government are prepared to abandon the practice of 
sinking British merchant vessels by submarines, and it is evident from their reply 
that they will not abandon the use of mines for offensive purposes on the high seas 
as contrasted with the use of mines for defensive purposes only within cannon range 
of their own harbors as suggested by the Government of the United States. This 
being so, it might appear unnecessary for the British Government to make any 
further reply than to take note of the German answer. We desire, however, to take 
the opportunity of making a fuller statement of the whole position and of our feel- 
ing with regard to it. We recognize with sympathy the desire of the Government 
of the United States to see the European war conducted in accordance with the pre- 
viously recognized rules of international law and the dictates of humanity. It is 
thus that the British forces have conducted the war, and we are not aware that these 
forces, either naval or military, can have laid to their charge any improper proceed- 
ings, either in the conduct of hostilities or in the treatment of prisoners or wounded. 
(on the German side it has been very different. 

1. The treatment of civilian inhabitants in Belgium and the north of France has 
been made public by the Belgian and French Governments and by those who have 
had experience of it at first hand. Modern history affords no precedent for the suf- 
ferings that have been inflicted on the defenseless and noncombatant population in 
the territory that has been in German military occupation. Even the food of the 
:opulation was confiscated until in Belgium an International Commission, largely 

fluenced by American generosity and conducted under American auspices, came 
to the relief of the population and secured from the German Government a promise 
to spare what food was still left in the country though the Germans still continue to 
make levies in money upon the defenseless population for the support of the Ger- 
man Army. 

2. We have from time to time received most terrible accounts of the barbarous 
treatment to which British officers and soldiers have been exposed after they have 
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been taken prisoner while being conveyed to German prison camps; one or two in- 
stances have already been given to the United States Government founded upon 
authentic and first-hand evidence which is beyond doubt. Some evidence has been 
received of the hardships to which British prisoners of war are subjected in the prison 
camps contrasting, we believe, most unfavorably with the treatment of German pris- 
oners in this country. We have proposed, with the consent of the United States 
Government, that a commission of United States officers should be permitted in each 
country to inspect the treatment of prisoners of war. The United States Govern- 
ment have been unable to obtain any reply from the German Government to this 
proposal and we remain in continuing anxiety and apprehension as to the treatment 
of British prisoners of war in Germany. 

3. At the very outset of the war a German mine layer was discovered laying a 
mine field on the high seas. Further mine fields have been laid from time to time 
without warning and so far as we know are still being laid on the high seas, and 
many neutral as well as British vessels have been sunk by them. 

4. At various times during the war German submarines have stopped and sunk 
British merchant vessels, thus making the sinking of merchant vessels a general 
practice, though it was admitted previously, if at all, only as an exception, the general 
rule to which the British Government have adhered being that merchant vessels, if 
captured, must be taken before a prize court. In one case already quoted in a note 
to the United States Government, a neutral vessel carrying foodstuffs to an un- 
fortified town in Great Britain has been sunk. Another case is now reported in which 
a German armed cruiser has sunk an American vessel, the William P. Frye, carrying 
a cargo of wheat from Seattle to Queenstown. In both cases the cargoes were pre- 
sumably destined for the civil population. Even the cargoes in such circumstances 
should not have been condemned without the decision of a prize court, much less 
should the vessels have been sunk. It is to be noted that both these cases occurred 
before the detention by the British authorities of the Wilhelmina and her cargo of 
foodstuffs which the German Government allege is the justification for their own 
action. The Germans have announced their intention of sinking British merchant 
vessels by torpedo without notice and without any provision for the safety of the 
crew. They have already carried out this intention in the case of neutral as well as 
of British vessels, and a number of noncombatant and innocent lives on British ves- 
sels, unarmed and defenseless, have been destroyed in this way. 

5. Unfortified, open, and defenseless towns, such as Scarborough, Yarmouth, and 
Whitby, have been deliberately and wantonly bombarded by German ships of war, 
causing in some cases considerable loss of civilian life, including women and children. 

6. German aircraft have dropped bombs on the east coast of England where there 
were no military or strategic points to be attacked. On the other hand, I am aware 
of but two criticisms that have been made on British action in all these respects: 

1) It is said that the British naval authorities also have laid some anchored mines 
on the high seas. They have done so, but the mines were anchored and so constructed 
that they would be harmless if they went adrift, and no mines whatever were laid 
by the British naval authorities till many weeks after the Germans had made a regular 
practice of laying mines on the high seas. (2) It is said that the British Government 
have departed from the view of international law which they had previously main- 
tained that foodstuffs destined for the civil population should never be interfered 
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with, this charge being founded on the submission to a prize court of the cargo of the 
Wilhelmina. The special considerations affecting this cargo have already been pre- 
sented in a memorandum to the United States Government, and I need not repeat 
them here. Inasmuch as the stoppage of all foodstuffs is an admitted consequence 
of blockade, it is obvious that there can be no universal rule based on considerations 
of morality and humanity which is contrary to this practice. The right to stop food- 
stuffs destined for the civil population must therefore in any case be admitted if aa 
effective ‘“‘cordon”’ controlling intercourse with the enemy is drawn, announced, 
and maintained. Moreover, independently of rights arising from belligerent action 
in the nature of blockade, some other nations, differing from the opinion of the Gov- 
ernments of the United States and Great Britain, have held that to stop the food of 
the civil population is a natural and legitimate method of bringing pressure to bear 
on an enemy country, as it is upon the defense of a besieged town. It is also upheld 
on the authority of both Prince Bismarck and Count Caprivi, and therefore pre- 
sumably is not repugnant to German morality. The following are the quotations 
from Prince Bismarck and Count Caprivi on this point. Prince Bismarck, in an- 
swering, in 1885, an application from the Kiel Chamber of Commerce for a statement 
of the view of the German Government on the question of the right to declare as 
contraband foodstuffs that were not intended for military forces said: ‘‘I reply to 
the chamber of commerce that any disadvantage our commercial and carrying in- 
terests may suffer by the treatment of rice as contraband of war does not justify our 
opposing a measure which it has been thought fit.to take in carrying on a foreign war. 
Every war is a calamity which entails evil consequences, not only on the combatants 
but also on neutrals. These evils may easily be increased by the interference of a 
neutral power with the way in which a third carries on the war to the disadvantage 
of the subjects of the interfering power, and by this means German commerce might 
be weighted with far heavier losses than a transitory prohibition of the rice trade in 
Chinese waters. The measure in question has for its object the shortening of the 
war by increasing the difficulties of the enemy, and is a justifiable step in war if im- 
partially enforced against all neutral ships.’”’ Count Caprivi, during a discussion 
in the German Reichstag on the 4th of March, 1892, on the subject of the importance 
of international protection for private property at sea, made the following state- 
ments: ‘“‘A country may be dependent for her food or for her raw products upon her 
trade. In fact, it may be absolutely necessary to destroy the enemy’s trade.” * * * 
‘The private introduction of provisions into Paris was prohibited during the siege, 
and in the same way a nation would be justified in preventing the import of food 
and raw produce.” The Government of Great Britain have frankly declared, in 
concert with the Government of France, their intention to meet the German attempt 
to stop all supplies of every kind from leaving or entering British or French ports by 
themselves stopping supplies going to or from Germany for this end. The British 
fleet has instituted a blockade, effectively controlling by cruiser ‘‘cordon”’ all passage 
to and from Germany by sea. The difference between the two policies is, however, 
that while our object is the same as that of Germany, we propose to attain it without 
sacrificing neutral ships or noncombatant lives or inflicting upon neutrals the dam- 
age that must be entailed when a vessel and its cargo are sunk without notice, ex- 
amination, or trial. I must emphasize again that this measure is a natural and neces- 
sary consequence of the unprecedented methods, repugnant to all law and morality. 
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which have been desvribed above, which Germany began to adopt at the very outset 
of the war, and the effects of which have been constantly accumulating. 
PAGE. 


Ambassador W. H. Page to the Secretary of State. 


(Telegram. |} 
No. 1798.] AMERICAN EMBASSY, 
London, March 15, 1915. 


Following is the full text of a note, dated to-day, and an order in 
eouncil I have just received from Grey: 


|. His Majesty’s Government have had under careful consideration the inquiries 
which, under instructions from your Government, Your Excellency addressed to me 
en the eighth instant regarding the scope and mode of application of the measures, 
foreshadowed in the British and French declarations of the first of March, for re- 
stricting the trade of Germany. Your Excellency explained and illustrated by refer- 
ence to certain contingencies the difficulty of the United States Government in 
adopting a definite attitude toward these measures by reason of uncertainty regard- 
ing their bearing upon the commerce of neutral countries. 

2. I can at once assure Your Excellency that subject to the paramount necessity 
of restricting German trade His Majesty’s Government have made it their first aim 
to minimize inconvenience to neutral commerce. From the accompanying copy of 
the order in council, which is to be published to-day, you will observe that a wide 
discretion is afforded ¢o the prize court in dealing with the trade of neutrals in such 
manner as may in the circumstances be deemed just and that full provision is made 
to facilitate claims by persons interested in any goods placed in the custody of the 
marshal of the prize court under the order. I apprehend that the perplexities to which 
Your Excellency refers will for the most part be dissipated by the perusal of this 
document and that it is only necessary for me to add certain explanatory observa- 
tions. 

3. The effect of the order in council is to confer certain powers upon the executive 
officers of His Majesty’s Government. The extent to which those powers will be 
actually exercised and the degree of severity with which the measures of blockade 
authorized will be put into operation, are matters which will depend on the adminis- 
trative orders issued by the Government and the decisions of the authorities specially 
charged with the duty of dealing with individual ships and cargoes, according to the 
merits of each case. The United States Government may rest assured that the in- 
structions to be issued by His Majesty’s Government to the fleet and to the customs 
officials and executive committees concerned will impress upon them the duty of 
acting with the utmost dispatch consistent with the object in view and of showing in 
every case such consideration for neutrals as may be compatible with that object 
which is, succinctly stated, to establish a blockade to prevent vessels from carrying 
goods for or coming from Germany. 
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4. His Majesty’s Government have felt most reluctant at the moment of initiating 
a policy of blockade to exact from neutral ships all the penalties attaching to a breach 
of blockade. In their desire to alleviate the burden which the existence of a state of 
war at sea must inevitably impose on neutral sea-borne commerce, they declare their 
intention to refrain altogether from the exercise of the right to confiscate ships or 
cargoes which belligerents have always claimed in respect of breaches of blockade. 
They restrict their claim to the stopping of cargoes destined for or coming from the 
enemy’s territory. 

5. As regards cotton, full particulars of the arrangements contemplated have 
already been explained. It will be admitted that every possible regard has been had 
to the legitimate interests of the American cotton trade. 

6. Finally, in reply to the penultimate paragraph of Your Excellency’s note, | have 
the honor to state that it is not intended to interfere with neutral vessels carrying en- 
emy cargo of noncontraband nature outside European waters, including the Med- 
iterranean. 

ORDER IN COUNCIL. 


Whereas the German Government has issued certain orders which, in violation of 
the usages of war, purport to declare the waters surrounding the United Kingdom a 
military area, in which all British and allied merchant vessels will be destroyed, irre- 
spective of the safety of the lives of passengers and crew, and in which neutral ship- 
ping will be exposed to similar danger in view of the uncertainties of naval warfare; 
and 

Whereas in a memorandum accompanying the said orders neutrals are warned 
against entrusting crews, passengers, or goods to British or allied ships; 

Whereas such attempts on the part of the enemy give to His Majesty an unques- 
tionable right of retaliation; 

And whereas His Majesty has therefore decided to adopt further measures in 
order to prevent commodities of any kind from reaching or leaving Germany, though 
such measures will be enforced without risk to neutral ships or to neutral or noncom- 
batant life and in strict observance of the dictates of humanity; 

And whereas the allies of His Majesty are associated with him in the steps now to 
be announced for restricting further the commerce of Germany; 

His Majesty is therefore pleased, by and with the advice of his privy council, to 
order and it is hereby ordered as follows: 

1. No merchant vessel which sailed from her port of departure after the first 
March, 1915, shall be allowed to proceed on her voyage to any German port. 

Unless the vessel receives a pass enabling her to proceed to some neutral or allied 
port to be named in the pass, goods on board any such vessel must be discharged in 
a British port and placed in the custody of the marshal of the prize court. Goods so 
discharged, not being contraband of war, shall, if not requisitioned for the use of 
His Majesty, be restored by order of the court, upon such terms as the court may in 
the circumstances deem to be just, to the person entitled thereto. 

2. No merchant vessel which sailed from any German port after the first March, 
1915, shall be allowed to proceed on her voyage with any goods on board laden at 


such port. 
(ll goods laden at such port must be discharged in a British or allied port. Goods 
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so discharged in a British port shall be placed in the custody of the marshal of the 
prize court, and, if not requisitioned for the use of His Majesty, shall be detained or 
sold under the direction of the prize court. The proceeds of goods so sold shall be 
paid into court and dealt with in such manner as the court may in the circumstances 
deem to be just. 

Provided, that no proceeds of the sale of such goods shall be paid out of court until 
the conclusion of peace, except on the application of the proper officer of the Crown, 
unless it be shown that the goods had become neutral property before the issue of 
this order. 

Provided also, that nothing herein shall prevent the release of neutral property 
laden at such enemy port on the application of the proper officer of the Crown. 

3. Every merchant vessel which sailed from her port of departure after the first 
of March, 1915, on her way to a port other than a German port, carrying goods with 
an enemy destination, or which are enemy property, may be required to discharge 
such goods in a British or allied port. Any goods so discharged in a British port 
shall be placed in the custody of the marshal of the prize court, and, unless they are 
contraband of war, shall, if not requisitioned for the use of His Majesty, be restored 
by order of the court, upon such terms as the court may in the circumstances deem 
to be just to the person entitled thereto. 

Provided, that this article shall not apply in any case falling within articles 2 or 4 
of this order. 

4. Every merchant vessel which sailed from a port other than a German port 
after the first of March, 1915, having on board goods which are of enemy origin or 
are enemy property may be required to discharge such goods in a British or allied 
port. Goods so discharged in a British port shall be placed in the custody of the 
marshal of the prize court, and if not requisitioned for the use of His Majesty shall 
be detained or sold under the direction of the prize court. The proceeds of goods so 
sold shall be paid into court and dealt with in such manner as the court may in the 
circumstances deem to be just. 

Provided, that no proceeds of sale of such goods shall be paid out of court until the 
conclusion of peace except on the application of the proper officer of the Crown, 
unless it be shown that the goods had become neutral property before the issue of 
this order. 

Provided also, that nothing herein shall prevent the release of neutral property 
of enemy origin on the application of the proper officer of the Crown. 

5. Any person claiming to be interested in, or to have any claim in respect of, 
any goods (not being contraband of war) placed in the custody of the marshal of the 
prize court under this order, or in the proceeds of such goods, may forthwith issue 
a writ in the prize court against the proper officer of the Crown and apply for an 
order that the goods should be restored to him, or that their proceeds should be 
paid to him, or for such other order as the circumstances of the case may require. 

The practice and procedure of the prize court shall, so far as applicable, be fol- 
lowed mutatis mutandis in any proceedings consequential upon this order. 

6. A merchant vessel which has cleared for a neutral port from a British or allied 
port, or which has been allowed to pass, having an ostensible destination to a neutral 
port, and proceeds to an enemy port, shall, if captured on any subsequent voyage, 
be liable to condemnation. 
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7. Nothing in this order shall be deemed to affect the liability of any vessel or 
goods to capture or condemnation independently of this order. 

8. Nothing in this order shall prevent the relaxation of the provisions of this order 
in respect of the merchant vessels of any country which declares that no commeree 
intended for or originating in Germany or belonging to Germany subjects shall 


enjoy the protection of its flag. 
PAGE. 


Ambassador Sharp to the Secretary of State. 


{Extract.] 
No. 407.] AMERICAN EMBASSY, 
Paris, March 30, 1915. 

Sir: I have the honor to enclose to you herewith the text of a decree, 
dated the 13th instant, relative to the treatment of merchandise be- 
longing to subjects of the German Empire, or coming from Germany, 
or shipped to Germany, having gone to sea after the promulgation of 
this decree. Preceding this decree is the text of a report, dated the 
12th instant, made by the Ministers for Foreign Affairs, Finance, War 
and Marine, to the President of the Republic and following it is the 
text of an official declaration, dated the Ist instant, both relative to the 
decree above mentioned. 


I have, etc., Wo. G. SHARP. 


{Inclosure 1—Translation.] 


Report to the President of the French Republic. 


MINISTRY FOR FOREIGN AFFAIRS, 
Paris, March 12, 1916 

Mr. PresipENtT: The German Government has decreed certain measures which 
in violation of the usages of war, are aimed at declaring the waters which encircle 
northern France and the United Kingdom a military zone, in which all allied mer- 
chant vessels shall be destroyed without regard for the lives of the crew and the non- 
combatant passengers and in which neutral shipping will be exposed to the same 
dangers. 

In a memorandum accompanying the publication of the aforesaid measures neutrals 
are warned not to embark sailors, passengers, or cargo on ships belonging to the 


Allies. 
Such pretensions on the part of the enemy give to the Allied Governments the 
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right to respond by preventing every kind of merchandise from reaching or leaving 
Germany. However, the Allied Governments never intend to follow their enemy 
in the cruel and barbarous methods of which he habitually makes use, and the 
measures to which they have been obliged to have recourse shall not in their inten- 
tion carry any risk for neutral vessels or for the lives of neutrals or noncombatants 
and shall be applied in strict conformity with the laws of humanity. 

It is under these conditions and in this spirit that the joint declaration hereto 
annexed, notified to the allied Governments on March 1, 1915, has been conceived, 
ind in which are drafted the terms of the decree which we have the honor to submit 
for your high approval. 

We beg you to accept, Mr. President, the assurances of our profound respect. 

Minister of Finance, 


Signed: A. Risor. 
Minister of Marine, 

Signed: Victor AUGAGNEUR. 
Minister for Foreign Affairs, 

Signed : Devcassk. 
Minister of War, 

Signed: A. MILLERAND. 


{Inclosure 2—Translation.} 
DECREE. 


The President of the French Republic, on the report of the minister for foreign 
affairs, the minister of finance, the minister of war, and the minister of marine, 
decrees: 


ARTICLE 1. 


All goods belonging to subjects of the German Empire, either shipped from or to 
Germany and having taken the sea since the ‘promulgation of this present decree 
shall be stopped by the cruisers of the Republic. 

\ll territory occupied by the German armed forces is assimilated to German ter- 
ritory. 

ARTICLE 2. 


All articles and goods either of German brand or manufacture or made in Germany, 
the products of German soil, as well as all articles and merchandise, whatsoever the 
point of departure of which, either direct or in transit, is in German territory, shall 
be considered as merchandise coming from Germany. 

However, the present stipulation shall not apply to articles or merchandise which 
the subject of a neutral country may prove to have brought lawfully into a neutral 
country prior to the promulgation of the present decree or of which he may prove 
that he was in regular and lawful possession prior to the said promulgation. 
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ARTICLE 3. 


All articles and merchandise whatsoever shipped either direct or in transit to 
Germany or to a country close to Germany, whenever the documents accompanying 
said articles or merchandise shall not show proof that their ultimate and true des- 
tination is in a neutral country, shall be considered as merchandise destined for Ger- 
many. 

ARTICLE 4. 


Neutral vessels on board of which shall be found merchandise falling within 
article 1 shall be conducted to a French or allied port. In the event of the vessc! 
being brought to a French port the merchandise shall be unloaded unless otherwise 
provided as hereinafter stipulated. The vessel shall afterwards be liberated 

All merchandise recognized as belonging to German subjects shall be placed under 
sequestration or sold, the proceeds thereof being deposited at the Caisse des Dépéts 
et Consignations until the conclusion of peace to the account of the persons entitled 
thereto. 

All merchandise belonging to neutrals and coming from Germany shall be held at 
the disposal of their neutral owners to be reshipped to their port of departure within 
a delay which shall be determined. After expiration of the said delay the said mer- 
chandise shall be subject to requisition or sold for the account and at the expense 
and risk of the owners. 

Merchandise belonging to neutrals and bound for Germany shall be held at the 
disposal of the neutral owners, either to be returned to the port of departure or to be 
sent to any other French, allied, or neutral port as may be authorized. In either case 
a period of time shall be fixed, at the expiration of which the merchandise shall be 
subject to requisition or sold for the account and at the expense and risk of the owner. 


ARTICLE 5. 

In exceptional cases, at the suggestion of the Minister for Foreign Affairs, ap- 
proved by the Minister of War, the Minister of Marine may grant authorization for 
the passage of a specified cargo or a certain special category of merchandise destined 
to or coming from a specified neutral country. 

Goods coming from Germany shall only be authorized to pass when they shall 
have been loaded in a neutral port after having paid the customs duty of the neutral 
country. 

ARTICLE 6. 


Nothing in this decree shall be deemed to affect the provisions decreed regarding 
merchandise declared absolute or conditional contraband of war. 


ARTICLE 7. 
The question as to whether the captured merchandise belongs to German subjects 
or is bound to or from Germany, shall be decided before a prize court as hereinafter 


provided. 
Within two days from the arrival of the captured ship, the ship’s papers and other 
documents justifying the capture shall be sent by the prize service of the port through 
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the Minister of Marine to the commissioner representing the Government at the 
prize court, who will immediately notify the president of the said court. 

The president shall convene the court which shall declare sentence upon the said 
documents within eight days of the registration of the dossier at the court. Not- 
withstanding the said delay, the court shall always be entitled to order any investiga- 
tion which may appear to it advisable and to grant, if necessary, to the parties who 
may so demand, sufficient time to justify their rights. 

The decision of the prize court shall be transmitted to the Minister of Marine, 
who shall be directed to execute same. 


ARTICLE 8. 


The Minister for Foreign Affairs, the Minister of Finance, the Minister of War, 
and the Minister of Marine shall be directed, in so far as they are respectively con- 
cerned, to execute the present decree. 

Done at Paris, March 13, 1915. 

Signed: R. Poincaré. 

By the President of the Republic. 

The Minister for Foreign Affairs. 
Signed: Detcassk. 
The Minister of Finance. 
Signed: A. Risor. 
The Minister of War. 
Signed: A. MILLERAND. 
The Minister of Marine. 
Signed: Vicror AUGAGNEUR. 


{Inclosure 3—Translation.} 
Annex. 
DECLARATION. 


Germany has declared the English Channel, the northern and western coasts of 
France, as well as the waters surrounding the British Isles to be a ‘‘war zone,’’ and 
has officially proclaimed that ‘‘all enemy vessels found in this zone will be destroyed 
and that neutral vessels there might be in danger.’”’ This is in reality a claim to 
torpedo at sight, without regard for the safety of crew and passengers, any merchant 
vessel under any flag. As it is not in the power of the German Admiralty to maintain 
any vessel on the surface in these waters, this attack can only be carried out by sub- 
marine means. International law and the custom of nations regarding attack against 
commerce have always presumed that the first duty of the captor of a merchant 
vessel is to take it before a prize court where it can be judged, where the regularity 
of the capture can be determined, and where neutrals may recover their cargo. To 
sink a captured vessel is in itself a questionable act, to which recourse can be had 
only under extraordinary circumstances and after measures have been taken to 
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assure the safety of all the crew and the passengers, if there are passengers on board. 
The responsibility of distinguishing between neutral and enemy cargo, as well as 
between neutral and enemy vessels, is manifestly incumbent on the attacking vessel, 
whose duty it is to verify the status and the character of the vessel and its cargo, as 
well as to place all papers in safety, before sinking or even making a capture. Also 
the duty toward humanity consisting in assuring the safety of crews of merchant 
vessels, whether they are neutral or enemy, is an obligation for every belligerent. It 
is on this basis that all previous discussions of the law aiming at regulating the con- 
duct of war at sea have been conducted. 

In fact, a German submarine is incapable of fulfilling any one of these obligations. 
It exercises no local power on the waters in which it operates. It does not bring its 
capture within the jurisdiction of a prize court. It does not carry any prize crew 
which it can put aboard a prize. It employs no effective means of distinguishing 
between a neutral and an enemy vessel. It does not, by taking them on board, as- 
sure the safety of the crew and passengers of the vessel which it sinks. Its methods 
of war are consequently entirely outside the observance of all international texts, 
governing operations against commerce in time of war. The German declaration 
substitutes for regulated capture, blind destruction. 

Germany adopts these methods against peaceful merchants and noncombatant 
crews, with the avowed intention of preventing merchandise of every kind (in- 
cluding provisions for feeding the civil population) from entering or leaving the 
British Isles and northern France. Her adversaries are consequently forced to 
have recourse to measures of retaliation, so as to prevent reciprocally merchandise 
of all kinds, from reaching or leaving Germany. However, these measures will be 
enforced by the French and British Governments without risk, either for the vessels 
or the lives of neutrals and of noncombatants, and in strict conformity with humane 
principles. 

Consequently, the French Government and the British Government consider 
themselves free to stop and conduct into their ports, vessels carrying merchandise 
presumably destined for the enemy, property of the enemy, or coming from the 
enemy. These vessels will not be confiscated unless they shall be liable to be con- 
demned for other reasons. The treatment of vessels and cargoes which have gone 
to sea before this date will not be modified. 

March 1, 1915. 


The Secretary of State to Ambassador W. H. Page. 


[Telegram.] 


No. 1343.] DEPARTMENT OF STATE, 
Washington, March 30, 1915. 
You are instructed to deliver the following to His Majesty’s Govern- 
ment in reply to your numbers 1795 and 1798 of March 15: 
The Government of the United States has given careful considera- 
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tion to the subjects treated in the British notes of March 13 and 
March 15, and to the British Order in Council of the latter date. 

These communications contain matters of grave importance to neutral 
nations. They appear to menace their rights of trade and intercourse 
not only with belligerents but also with one another. They call for 
frank comment in order that misunderstandings may be avoided. The 
Government of the United States deems it its duty, therefore, speak- 
ing in the sincerest spirit of friendship, to make its own view and posi- 
tion with regard to them unmistakably clear. 

The Order in Council of the 15th of March would constitute, were its 
provisions to be actually carried into effect as they stand, a practical 
assertion of unlimited belligerent rights over neutral commerce within 
the whole European area, and an almost unqualified denial of the sover- 
eign rights of the nations now at peace. 

This government takes it for granted that there can be no question 
what those rights are. A nation’s sovereignty over its own ships and 
citizens under its own flag on the high seas in time of peace is, of course, 
unlimited; and that sovereignty suffers no diminution in time of war, 
except in so far as the practice and consent of civilized nations has 
limited it by the recognition of certain now clearly determined rights, 
which it is conceded may be exercised by nations which are at war. 

A belligerent nation has been conceded the right of visit and search, 
and the right of capture and condemnation, if upon examination a 
neutral vessel is found to be engaged in unneutral service or to be carry- 
ing contraband of war intended for the enemy’s government or armed 
forces. It has been conceded the right to establish and maintain a 
blockade of an enemy’s ports and coasts and to capture and condemn 
any vessel taken in trying to break the blockade. It is even conceded 
the right to detain and take to its own ports for judicial examination all 
vessels which it suspects for substantial reasons to be engaged in un- 
neutral or contraband service and to condemn them if the suspicion is 
sustained. But such rights, long clearly defined both in doctrine and 
practice, have hitherto been held to be the only permissible exceptions 
to the principle of universal equality of sovereignty on the high seas as 
between belligerents and nations not engaged in war. 

It is confidently assumed that His Majesty’s Government will not 
deny that it is a rule sanctioned by general practice that, even though a 
blockade should exist and the doctrine of contraband as to unblockaded 
territory be rigidly enforced, innocent shipments may be freely trans- 
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ported to and from the United States through neutral countries to bel- 
ligerent territory without being subject to the penalties of contraband 
traffic or breach of blockade, much less to detention, requisition, or 
confiscation. 

Moreover the rules of the Declaration of Paris of 1856—among them 
that free ships make free goods—will hardly at this day be disputed by 
the signatories of that solemn agreement. 

His Majesty’s Government, like the Government of the United States, 
have often and explicitly held that these rights represent the best usage 
of warfare in the dealings of belligerents with neutrals at sea. In this 
connection I desire to direct attent on to the opinion of the Chief Jus- 
tice of the United States in the case of the Peterhof, which arose out of 
the Civil War, and to the fact that that opinion was unanimously sus- 
tained in the award of the Arbitration Commission of 1871, to which 
the case was presented at the request of Great Britain. From that time 
to the Declaration of London of 1909, adopted with modifications by 
the Order in Council of the 23d of October last, these rights have not 
been seriously questioned by the British Government. And no elaim 
on the part of Great Britain of any justification for interfering with 
these clear rights of the United States and its citizens as neutrals could 
be admitted. To admit it would be to assume an attitude of unneutral- 
ity toward the present enemies of Great Britain which would be ob- 
viously inconsistent with the solemn obligations of this Government in 
the present circumstances; and for Great Britain to make such a claim 
would be for her to abandon and set at naught the principles for which 
she has consistently and earnestly contended in other times and cir- 
cumstances. 

The note of His Majesty’s Principal Secretary of State for Foreign 
Affairs which accompanies the Order in Council, and which bears the 
same date, notifies the Government of the United States of the estab- 
lishment of a blockade which is, if defined by the terms of the Order in 
Council, to include all the coasts and ports of Germany and every port 
of possible access to enemy territory. But the novel and quite unprec- 
edented feature of that blockade, if we are to assume it to be properly 
so defined, is that it embraces many neutral ports and coasts, bars access 
to them, and subjects all neutral ships seeking to approach them to the 
same suspicion that would attach to them were they bound for the ports 
of the enemies of Great Britain, and to unusual risks and penalties. 

It is manifest that such limitations, risks, and liabilities placed upon 
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the ships of a neutral power on the high seas, beyond the right of visit 
and search and the right to prevent the shipment of contraband already 
referred to, are a distinct invasion of the sovereign rights of the nation 
whose ships, trade, or commerce is interfered with. 

The Government of the United States is, of course, not oblivious to 
the great changes which have occurred in the conditions and means of 
naval warfare since the rules hitherto governing legal blockade were 
formulated. It might be ready to admit that the old form of “close” 
blockade with its cordon of ships in the immediate offing of the blockaded 
ports is no longer practicable in face of an enemy possessing the means 
and opportunity to make an effective defense by the use of submarines, 
mines, and air craft; but it can hardly be maintained that, whatever 
form of effective blockade may be made use of, it is impossible to con- 
form at least to the spirit and principles of the established rules of war. 
If the necessities of the case should seem to render it imperative that 
the cordon of blockading vessels be extended across the approaches to 
any neighboring neutral port or country, it would seem clear that it 
would still be easily practicable to comply with the well-recognized and 
reasonable prohibition of international law against the blockading of 
neutral ports by according free admission and exit to all lawful traffic 
with neutral ports through the blockading cordon. This traffic would 
of course include all outward-bound traffic from the neutral country 
and all inward-bound traffic to the neutral country except contraband 
in transit to the enemy. Such procedure need not conflict in any respect 
with the rights of the belligerent maintaining the blockade since the 
right would remain with the blockading vessels to visit and search all 
ships either entering or leaving the neutral territory which they were 
in fact, but not of right, investing. 

The Government of the United States notes that in the Order in 
Council His Majesty’s Government give as their reason for entering 
upon a course of action, which they are aware is without precedent in 
modern warfare, the necessity they conceive themselves to have been 
placed under to retaliate upon their enemies for measures of a similar 
nature which the latter have announced it their intention to adopt and 
which they have to some extent adopted; but the Government of the 
United States, recalling the principles upon which His Majesty’s Gov- 
ernment have hitherto been scrupulous to act, interprets this as merely 
a reason for certain extraordinary activities on the part of His Majesty’s 
naval forces and not as an excuse for or prelude to any unlawful action. 
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If the course pursued by the present enemies of Great Britain should 
prove to be in fact tainted by illegality and disregard of the principles 
‘of war sanctioned by enlightened nations, it can not be supposed, and 
this Government does not for a moment suppose, that His Majesty’s 
Government would wish the same taint to attach to their own actions 
or would cite such illegal acts as in any sense or degree a justification for 
similar practices on their part in so far as they affect neutral rights. 

It is thus that the Government of the United States interprets the 
language of the note of His Majesty’s Principal Secretary of State for 
Foreign Affairs which accompanies the copy of the Order in Council 
which was handed to the Ambassador of the United States near the 
Government in London and by him transmitted to Washington. 

This Government notes with gratification that ‘wide discretion is 
afforded to the prize court in dealing with the trade of neutrals in such 
manner as may in the circumstances be deemed just, and that full 
provision is made to facilitate claims by persons interested in any goods 
placed in the custody of the marshall of the prize court under the order”’; 
that “the effect of the Order in Council is to confer certain powers upon 
the executive officers of His Majesty’s Government’’; and that ‘the 
extent to which these powers will be actually exercised and the degree 
of severity with which the measures of blockade authorized will be put 
into operation are matters which will depend on the administrative 
orders issued by the Government and the decisions of the authorities 
especially charged with the duty of dealing with individual ships and 
cargoes according to the merits of each case.’’ This Government further 
notes with equal satisfaction the declaration of the British Government 
that “the instructions to be issued by His Majesty’s Government to 
the fleet and to the customs officials and excutive committees concerned 
will impress upon them the duty of acting with the utmost dispatch 
consistent with the object in view, and of showing in every case such 
consideration for neutrals as may be compatible with that object, which 
is, succinctly stated, to establish a blockade to prevent vessels from 
carrying goods for or coming from Germany.” 

In view of these assurances formally given to this Government, it is 
confidently expected that the extensive powers conferred by the Order 
in Council on the executive officers of the Crown will be restricted by 
“orders issued by the Government’”’ directing the exercise of their dis- 
cretionary powers in such a manner as to modify in practical applica- 
tion those provisions of the Order in Council which, if strictly enforced, 
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would violate neutral rights and interrupt legitimate trade. Relying 
on the faithful performance of these voluntary assurances by His Maj- 
esty’s Government the United States takes it for granted that the ap- 
proach of American merchantmen to neutral ports situated upon the 
long line of coast affected by the Order in Council will not be interfered 
with when it is known that they do not carry goods which are contraband 
of war or goods destined to or proceeding from ports within the bel- 
ligerent territory affected. 

The Government of the United States assumes with the greater con- 
fidence that His Majesty’s Government will thus adjust their practice 
to the recognized rules of international law, because it is manifest that 
the British Government have adopted an extraordinary method of 
“stopping cargoes destined for or coming from the enemy’s territory,” 
which, owing to the existence of unusual conditions in modern warfare 
at sea, it will be difficult to restrict to the limits which have been here- 
tofore required by the law of nations. Though the area of operations is 
confined to ‘‘ European waters including the Mediterranean,” so great an 
area of the high seas is covered and the cordon of ships is so distant from 
the territory affected that neutral vessels must necessarily pass through 
the blockading force in order to reach important neutral ports which 
Great Britain as a belligerent has not the legal right to blockade and 
which, therefore, it is presumed she has no intention of claiming to 
blockade. The Scandinavian and Danish ports, for example, are open 
to American trade. They are also free, so far as the actual enforcement 
of the Order in Council is concerned, to carry on trade with German 
Baltic ports although it is an essential element of blockade that it bear 
with equal severity upon all neutrals. 

This Government, therefore, infers that the commanders of His 
Majesty’s ships of war engaged in maintaining the so-called blockade 
will be instructed to avoid an enforcement of the proposed measures of 
nonintercourse in such a way as to impose restrictions upon neutral 
trade more burdensome than those which have been regarded as in- 
evitable when the ports of a belligerent are actually blockaded by the 
ships of its enemy. 

The possibilities of serious interruption of American trade under the 
Order in Council are so many, and the methods proposed are so unusual 
and seem liable to constitute so great an impediment and embarrass- 
ment to neutral commerce that the Government of the United States, 
if the Order in Council is strictly enforced, apprehends many inter- 
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ferences with its legitimate trade which will impose upon His Majesty’s 
Government heavy responsibilities for acts of the British authorities 
clearly subversive of the rights of neutral nations on the high seas. 
It is, therefore, expected that His Majesty’s Government, having con- 
sidered these possibilities will take the steps necessary to avoid them, 
and, in the event that they should unhappily occur, will be prepared to 
make full reparation for every act which under the rules of international 
law constitutes a violation of neutral rights. 

As stated in its communication of October 22, 1914, “this Gov- 
ernment will insist that the rights and duties of the United States and 
its citizens in the present war be defined by the existing rules of inter- 
national law ard the treaties of the United States, irrespective of the 
provisions of the Declaration of London, and that this Government re- 
serves to itself the right to enter a protest or demand in each case in 
which those rights and duties so defined are violated or their free exercise 
interfered with, by the authorities of the British Government.” 

In conclusion you will reiterate to His Majesty’s Government that this 
statement of the views of the Government of the United States is made 
in the most friendly spirit, and in accordance with the uniform candor 
which has characterized the relations of the two Governments in the 
past, and which has been in large measure the foundation of the peace 
and amity existing between the two nations without interruption for a 


century. 
BRYAN. 


Consul General Skinner to the Secretary of State. 
{[Extract. 


AMERICAN CONSULATE GENERAL, 
London, April 7, 1915. 
Sir: Referring to my telegram dated March 31st setting forth that 
under an unproclaimed Order in Council dated March 23d it was pro- 
posed to requisition the cargo of the Wilhelmina, I have the honor to 
enclose herewith a full copy of the order in question. 


I have, etce., 
RoBertT P. SKINNER. 
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ORDER IN COUNCIL. 
March 23, 1915. 


Whereas by section 3 of the prize courts act, 1894, His Majesty in Council is 
authorized to make rules of court for regulating, subject to the provisions of the 
naval prize act, 1864, and the said act, the procedure and practice of prize courts 
within the meaning of the naval prize act, 1864, and the duties and conduct of the 
officers of the courts and of the practitioners therein, and for regulating the fees to be 
taken by the officers thereof, and the costs, charges, and expenses to be allowed to 
the practitioners therein: 

And whereas in pursuance of the prize courts act, 1894, certain rules were made 
by the order of His Majesty in Council, dated the 5th day of August, 1914, and 
amended by the Orders of His Majesty in Council of the 30th day of September, 1914, 
and the 28th day of November, 1914, respectively, which said rules and amended 
rules were by the said orders in council directed to take effect provisionally in ac- 
cordance with the provisions of section 2 of the Rules Publication Act, 1893, from 
the dates of the said Orders in Council, respectively: 

And whereas the provisions of section 1 of the rules publication act, 1893, were 
duly complied with in respect of the said rules and amended rules, and the same were 
finally made by the orders of His Majesty in Council, dated, respectively, the 17th 
day of September, 1914, the 28th day of November, 1914, and the 3d day of February, 
1915. 

And whereas it is expedient that the said rules and amended rules should be 
further amended. 

And whereas on account of urgency this order should come into immediate opera- 
tion. 

Now, therefore, His Majesty, by virtue of the powers in this behalf by the said 
act or otherwise in him vested, is pleased, by and with the advice of his privy council, 
to order, and it is hereby ordered, as follows: 

1. That in Order IX (discovery, inspection, and admission of documents and 
facts) of the said rules: 

In rule 1, the words “upon filing an affidavit’’ shall be omitted. 
In rule 1, instead of the words ‘“‘any other party”’ there shall be substituted 
the words “any party other than the proper officer of the Crown.” 

2. That in Order XI (sale, appraisement, safe custody, and inspection of prize) of 
the said rules, in rule 1, the following words shall be omitted: ‘‘on account of the 
condition of a ship, or on application of a claimant, and on or after condemnation.”’ 

3. That in Order XV (evidence and hearing) of the said rules, the following rule 
shall be added: 

‘21. Notwithstanding anything contained in these rules the proper officer of the 
Crown may apply to the judge for leave to administer interrogatories for the ex- 
amination of any person whether a party to the cause or not.” 

4. That Order XXIX (requisition by admiralty) of the said rules, as amended by 
His Majesty’s Order in Council dated the 28th day of November, 1914, shall be, 
and the same is hereby, revoked, and in lieu thereof the following order shall have 
effect: 
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“ORDER XXIX—REQUISITION. 


‘1. Where it is made to appear to the judge on the application of the proper 
officer of the Crown that it is desired to requisition on behalf of His Majesty a ship 
in respect of which no final decree of condemnation has been made, he shall order 
that the ship shall be appraised, and that upon an undertaking being given in accord- 
ance with rule 5 of this order, the ship shall be released and delivered to the Crown. 

‘2. Where a decree for the detention of a ship has been made in accordance with 
Order XXVIII, the proper officer of the Crown may file a notice (Appendix <A, 
Form No. 55) that the Crown desires to requisition the same, and thereupon a 
commission (Appendix A, Form No. 56) to the marshal directing him to appraise th 
ship shall issue. Upon an undertaking being given in accordance with rule 5 of 
this order the ship shall be released, and delivered to the Crown. Service of this 
notice shall not be required before filing, but copies thereof shall be served upon the 
parties by the proper officer of the Crown as soon thereafter as possible. 

‘“*3. Where in any case of requisition under this order it is made to appear to the 
judge on behalf of the Crown that the ship is required for the service of His Majesty 
forthwith, the judge may order the same to be forthwith released and delivered to 
the Crown without appraisement. 

‘4. In any case where a ship has been requisitioned under the provisions of this 
order and whether or not an appraisement has been made, the court may, on the 
application of any party, fix the amount to be paid by the Crown in respect of the 
value of the ship. 

“5. In every case of requisition under this order an undertaking in writing shall 
be filed by the proper officer of the Crown for payment into court on behalf of the 
Crown of the appraised value of the ship, or of the amount fixed under Rule 4 of this 
order, as the case may be, at such time or times as the court shall declare by order 
that the same or any part thereof is required for the purpose of payment out of 
court. 

“6. Where in any case of requisition under this order it is made to appear to the 
judge on behalf of the Crown that the Crown desires to requisition the ship tempora- 
rily, the court may, in lieu of an order of release, make an order for the temporary 
delivery of the ship to the Crown, and subject as aforesaid the provisions of this 
order shall apply to such a requisition; provided that, in the event of the return of 
the ship to the custody of the court, the court may make such order as it thinks fit 
for the release of the undertaking given on behalf of the Crown or the reduction of 
the amount undertaken to be paid thereby, as the case may be; and provided also 
that, where the ship so requisitioned is subject to the provisions of Order XXVIII, 
rule 1, relating to detention, the amount for which the Crown shall be considered 
liable in respect of such requisition shall be the amount of the damage, if any, which 
the ship has suffered by reason of such temporary delivery as aforesaid. 

“7. The proceedings in respect of a ship requisitioned under this order shall con- 
tinue notwithstanding the requisition. 

“8. In any case of requisition of a ship in respect of which no cause has been in- 
stituted, any person interested in such ship may, without issuing a writ, provided 
he does not intend to make a claim for restitution or damages, apply by summons 
for an order that the amount to be paid in respect of such ship be fixed by the court, 
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and the judge may, on the hearing of such summons, order the ship to be appraised 
or to be valued, or give such other directions for fixing the amount as he may think 
fit.” 

5. That in Form 4 in Appendix A to the said rules there shall be omitted the 
words “commander of our ship of war’ and the words “taken and seized as prize 
by our said ship of war.” 

4. This order shall take effect provisionally in accordance with the provisions of 
Section 2 of the rules publication act, 1893, from the date hereof. 

ALMERIC FITZROY. 


The German Ambassador to the Secretary of State. 
[Translation.] 


No. A2341.] IMPERIAL GERMAN EmBassy, 
Washington, April 4, 1915. 
Mr. SecreETARY OF StaTeE I have the honor to deliver to Your Ex- 
cellency the inclosed memorandum on German-American trade and 
the question of delivery of arms. 
Accept, ete., J. BERNSTORFF. 


{Inclosure—Translation.] 
MEMORANDUM. 


No. A2841.] IMPERIAL GERMAN EMBassy, 
Washington, D. C., April 4, 1916. 
The various British Orders in Council have one-sidedly modified the generally 
recognized principles of international law in a way which arbitrarily stops the com- 
merce of neutral nations with Germany. Even before the last British Order in 
Council, the shipment of conditional contraband, especially food supplies, to Ger- 
many was practically impossible. Prior to the protest sent by the American to the 
British Government on December 28 last, such a shipment did not actually take 
place in a single case. Even after this protest the Imperial Embassy knows of only 
a single ease in which an American shipper has ventured to make such a shipment 
for the purpose of legitimate sale to Germany. Both ship and cargo were imme- 
diately seized by the English and are being held in an English port under the pre- 
text of an order of the German Federal Council (Bundesrat) regarding the grain 
trade, although this resolution of the Federal Council relates exclusively to grain 
and flour, and not to other foodstuffs, besides making an express exception with 
respect to imported foodstuffs, and although the German Government gave the 
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\merican Government an assurance, and proposed a special organization whereby 
the exclusive consumption by the civilian population is absolutely guaranteed. 

Under the circumstances the seizure of the American ship was inadmissible ac- 
cording to recognized principles of international law. Nevertheless the United 
States Government has not to date secured the release of the ship and cargo, and 
has not, after a duration of the war of eight months, succeeded in protecting its 
lawful trade with Germany. 

Such a long delay, especially in matters of food supply, is equivalent to an entire 
denial. 

The Imperial Embassy must therefore assume that the United States Govern- 
ment acquiesces in the violations of international law by Great Britain 

Then there is also the attitude of the United States in the question of the exporta- 
tion of arms. The Imperial Government feels sure that the United States Govern- 
ment will agree that in questions of neutrality it is necessary to take into considera- 
tion not only the formal aspect of the case, but also the spirit in which the neutrality 
is carried out. 

The situation in the present war differs from that of any previous war. Therefore 
any reference to arms furnished by Germany in former wars is not justified, for then 
it was not a question whether war material should be supplied to the belligerents, 
but who should supply it in competition with other nations. In the present war all 
nations having a war material industry worth mentioning are either involved in the 
war themselves or are engaged in perfecting their own armaments, and have therefore 
laid an embargo against the exportation of war material. The United States is 
accordingly the only neutral country in a position to furnish war materials. The 
conception of neutrality is thereby given a new purport, independently of the formal 
question of hitherto existing law. In contradiction thereto, the United States is 
building up a powerful arms industry in the broadest sense, the existing plants not 
only being worked but enlarged by all available means, and new ones built. The 
international conventions for the protection of the rights of neutral nations doubt- 
less sprang from the necessity of protecting the existing industries of neutral nations 
as far as possible from injury in their business. But it can in no event be in accord- 
ance with the spirit of true neutrality if, under the protection of such international 
stipulations, an entirely new industry is created in a neutral state, such as is the 
development of the arms industry in the United States, the business whereof, under 
the present conditions, can benefit only the belligerent powers. 

This industry is actually delivering goods only to the enemies of Germany. The 
theoretical willingness to supply Germany also if shipments thither were possible, 
does not alter the case. If it is the will of the American people that there shall be a 
true neutrality, the United States will find means of preventing this one-sided supply 
of arms or at least of utilizing it to protect legitimate trade with Germany, espe- 
cially that in foodstuffs. This view of neutrality should all the more appeal to the 
United States Government because the latter enacted a similar policy toward Mexico 
On February 4, 1914, President Wilson, according to a statement of a Representative 
in Congress in the Committee for Foreign Affairs of December 30, 1914, upon the 
lifting of the embargo on arms to Mexico, declared that ‘we should stand for genuine 
neutrality, considering the surrounding facts of the case * * * ” He then held 
that ‘‘in that case, because Carranza had no ports, while Huerta had them and was 
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able to import these materials, that it was our duty as a nation to treat (Carranza 
and Huerta) upon an equality if we wished to observe the true spirit of neutrality as 
compared with a mere paper neutrality.” 

If this view were applied to the present case, it would lead to an embargo on the 
exportation of arms. 


The Secretary of State to the German Ambassador. 


No. 1379.] DEPARTMENT OF STATE, 
Washington, April 21, 1915. 

EXxceELLENCcY: I have given thoughtful consideration to Your Ex- 
cellency’s note of the 4th of April, 1915, enclosing a memorandum of the 
same date, in which Your Excellency discusses the action of this Govern- 
ment with regard to trade between the United States and Germany 
and the attitude of this Government with regard to the exportation of 
arms from the United States to the nations now at war with Germany. 

I must admit that I am somewhat at a loss how to interpret Your Ex- 
cellency’s treatment of these matters. There are many circumstances 
connected with these important subjects to which I would have ex- 
pected Your Excellency to advert, but of which you make no mention, 
and there are other circumstances to which you do refer which I would 
have supposed to be hardly appropriate for discussion between the 
Government of the United States and the Government of Germany. 

I shall take the liberty, therefore, of regarding Your Excellency’s 
references to the course pursued by the Government of the United 
States with regard to interferences with trade from this country, such 
as the Government of Great Britain have attempted, as intended merely 
to illustrate more fully the situation to which you desire to call our at- 
tention and not as an invitation to discuss that course. Your Excel- 
lency’s long experience in international affairs will have suggested to 
you that the relations of the two Governments with one another can 
not wisely be made a subject of discussion with a third Government, 
which can not be fully informed as to the facts and which can not be 
fully cognizant of the reasons for the course pursued. I believe, however, 
that I am justified in assuming that what you desire to call forth is a 
frank statement of the position of this Government in regard to its 
obligations as a neutral power. The general attitude and course of 
policy of this Government in the maintenance of its neutrality I am 
particularly anxious that Your Excellency should see in their true light. 
I had hoped that this Government’s position in these respects had been 
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made abundantly clear, but I am of course perfectly willing to state it 
again. This seems to me the more necessary and desirable because, I 
regret to say, the language which Your Excellency employs in your 
memorandum is susceptible of being construed as impugning the good 
faith of the United States in the performance of its duties as a neutral. 
| take it for granted that no such implication was intended, but it is so 
evident that Your Excellency is laboring under certain false impres- 
sions that I can not be too explicit in setting forth the facts as they are, 
when fully reviewed and comprehended. 

In the first place, this Government has at no time and in no manner 
yielded any one of its rights as a neutral to any of the present belliger- 
ents. It has acknowledged, as a matter of course, the right of visit and 
search and the right to apply the rules of contraband of war to articles 
of commerce. It has, indeed, insisted upon the use of visit and search 
as an absolutely necessary safeguard against mistaking neutral vessels 
for vessels owned by an enemy and against mistaking legal cargoes for 
illegal. It has admitted also the right of blockade if actually exercised 
and effectively maintained. These are merely the well-known limitations 
which war places upon neutral commerce on the high seas. But nothing 
beyond these has it conceded. I call Your Excellency’s attention to 
this, notwithstanding it is already known to all the world as a conse- 
quence of the publication of our correspondence in regard to these 
matters with several of the belligerent nations, because I can not assume 
that you have official cognizance of it. 

In the second place, this Government attempted to secure from the 
German and British Governments mutual concessions with regard to 
the measures those Governments respectively adopted for the interrup- 
tion of trade on the high seas. This it did, not of right, but merely as 
exercising the privileges of a sincere friend of both parties and as in- 
dicating its impartial good will. The attempt was unsuccessful; but I 
regret that Your Excellency did not deem it worthy of mention in 
modification of the impressions you expressed. We had hoped that this 
act on our part had shown our spirit in these times of distressing war as 
our diplomatic correspondence had shown our steadfast refusal to ac- 
knowledge the right of any belligerent to alter the accepted rules of war 
at sea in so far as they affect the rights and interests of neutrals. 

In the third place, I note with sincere regret that, in discussing the 
sale and exportation of arms by citizens of the United States to the 
enemies of Germany, Your Excellency seems to be under the impression 
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that it was within the choice of the Government of the United States, 
notwithstanding its professed neutrality and its diligent efforts to main- 
tain it in other particulars, to inhibit this trade, and that its failure to 
do so manifested an unfair attitude toward Germany. This Govern- 
ment holds, as I believe Your Excellency is aware, and as it is constrained 
to hold in view of the present indisputable doctrines of accepted in- 
ternational law, that any change in its own laws of neutrality during 
the progress of a war which would affect unequally the relations of the 
United States with the nations at war would be an unjustifiable de- 
parture from the principle of strict neutrality by which it has consist- 
ently sought to direct its actions, and I respectfully submit that none 
of the circumstances urged in Your Excellency’s memorandum alters 
the principle involved. The placing of an embargo on the trade in 
arms at the present time would constitute such a change and be a direct 
violation of the neutrality of the United States. It will, I feel assured, 
be clear to Your Excellency that, holding this view and considering 
itself in honor bound by it, it is out of the question for this Government 
to consider such a course. 

I hope that Your Excellency will realize the spirit in which I am draft- 
ing this reply. The friendship between the people of the United States 
and the people of Germany is so warm and of such long standing, the 
ties which bind them to one another in amity are so many and so strong, 
that this Government feels under a special compulsion to speak with 
perfect frankness when any occasion arises which seems likely to create 
any misunderstanding, however slight or temporary, between those who 
represent the Governments of the two countries. It will be a matter of 
gratification to me if I have removed from Your Excellency’s mind any 
misapprehension you may have been under regarding either the policy 
or the spirit and purposes of the Government of the United States. 
[ts neutrality is founded upon the firm basis of conscience and good will. 

Accept, etc., W. J. Bryan. 


The Secretary of State to Ambassador Gerard. 
No. 1664.] DEPARTMENT OF STATE, 
Washington, May 13, 1915. 
Please call on the Minister of Foreign Affairs and after reading to 


him this communication leave with him a copy. 
In view of recent acts of the German authorities in violation of Amer- 
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ican rights on the high seas which culminated in the torpedoing and 
sinking of the British steamship Lusitania on May 7, 1915, by which 
over 100 American citizens lost their lives, it is clearly wise and de- 
sirable that the Government of the United States and the Imperial 
German Government should come to a clear and full understanding as to 
the grave situation which has resulted. 

The sinking of the British passenger steamer Falaba by a German 
submarine on March 28, through which Leon C. Thrasher, an American 
citizen, was drowned; the attack on April 28 on the American vessel 
Cushing by a German aeroplane; the torpedoing on May 1 of the Amer- 
ican vessel Gulflight by a German submarine, as a result of which two 
or more American citizens met their death; and, finally, the torpedoing 
and sinking of the steamship Lusitania, constitute a series of events 
which the Government of the United States has observed with growing 
concern, distress, and amazement. 

Recalling the humane and enlightened attitude hitherto assumed by 
the Imperial German Government in matters of international right, 
and particularly with regard to the freedom of the seas; having learned 
to recognize the German views and the German influence in the field 
of international obligation as always engaged upon the side of justice and 
humanity; and having understood the instructions of the Imperial 
German Government to its naval commanders to be upon the same 
plane of humane action prescribed by the naval codes of other nations, 
the Government of the United States was loath to believe—it can not 
now bring itself to believe—that these acts, so absolutely contrary to 
the rules, the practices, and the spirit of modern warfare, could have 
the countenance or sanction of that great Government. It feels it to 
be its duty, therefore, to address the Imperial German Government 
concerning them with the utmost frankness and in the earnest hope 
that it is not mistaken in expecting action on the part of the Imperial 
German Government which will correct the unfortunate impressions 
which have been created and vindicate once more the position of that 
Government with regard to the sacred freedom of the seas. 

The Government of the United States has been apprised that the 
Imperial German Government considered themselves to be obliged by 
the extraordinary circumstances of the present war and the measures 
adopted by their adversaries in seeking to cut Germany off from all 
commerce, to adopt methods of retaliation which go much beyond the 
ordinary methods of warfare at sea, in the proclamation of a war zone 
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from which they have warned neutral ships to keep away. This Govern- 
ment has already taken occasion to inform the Imperial German Gov- 
ernment that it cannot admit the adoption of such measures or such a 
warning of danger to operate as in any degree an abbreviation of the 
rights of American shipmasters or of American citizens bound on law- 
ful errands as passengers on merchant ships of belligerent nationality ; 
and that it must hold the Imperial German Government to a strict 
accountability for any infringement of those rights, intentional or inci- 
dental. It does not understand the Imperial German Government to 
question those rights. It assumes, on the contrary, that the Imperial 
Government accept, as of course, the rule that the lives of noncombat- 
ants, whether they be of neutral citizenship or citizens of one of the 
nations at war, can not lawfully or rightfully be put in jeopardy by the 
capture or destruction of an unarmed merchantman, and recognize also, 
as all other nations do, the obligation to take the usual precaution of 
visit and search to ascertain whether a suspected merchantmen is in 
fact of belligerent nationality or is in fact carrying contraband of war 
under a neutral flag. 

The Government of the United States, therefore, desires to call the 
attention of the Imperial German Government with the utmost earnest- 
ness to the fact that the objection to their present method of attack 
against the trade of their enemies lies in the practical impossibility of 
employing submarines in the destruction of commerce without disre- 
garding those rules of fairness, reason, justice, and humanity which all 
modern opinion regards as imperative. It is practically impossible for 
the officers of a submarine to visit a merchantman at sea and examine 
her papers and cargo. It is practically impossible for them to make 
a prize of her; and, if they can not put a prize crew on board of her, they 
can not sink her without leaving her crew and all on board of her to the 
mercy of the sea in her small boats. These facts it is understood the 
Imperial German Government frankly admit. We are informed that 
in the instances of which we have spoken time enough for even that poor 
measure of safety was not given, and in at least two of the cases cited 
not so much as a warning was received. Manifestly submarines can 
not be used against merchantmen, as the last few weeks have shown, 
without an inevitable violation of many sacred principles of justice and 
humanity. 

American citizens act within their indisputable rights in taking their 
ships and in traveling wherever their legitimate business calls them 
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upon the high seas, and exercise those rights in what should be the 
well-justified confidence that their lives will not be endangered by acts 
done in clear violation of universally acknowledged international ob- 
ligations, and certainly in the confidence that their own Government 
will sustain them in the exercise of their rights. 

There was recently published in the newspapers of the United States, 
I regret to inform the Imperial German Government, a formal warning, 
purporting to come from the Imperial German Embassy at Washington, 
addressed to the people of the United States, and stating, in effect, that 
any citizen of the United States who exercised his right of free travel 
upon the seas would do so at his peril if his journey should take him 
within the zone of waters within which the Imperial German Navy was 
using submarines against the commerce of Great Britain and France, 
notwithstanding the respectful but very earnest protest of his Govern- 
ment, the Government of the United States. I do not refer to this for 
the purpose of calling the attention of the Imperial German Government 
at this time to the surprising irregularity of a communication from the 
Imperial German Embassy at Washington addressed to the people of 
the United States through the newspapers, but only for the purpose of 
pointing out that no warning that an unlawful and inhumane act will 
be committed can possibly be accepted as an excuse or palliation for 
that act or as an abatement of the responsibility for its commis- 
sion. 

Long acquainted as this Government has been with the character of 
the Imperial German Government and with the high principles of equity 
by which they have in the past been actuated and guided, the Govern- 
ment of the United States can not believe that the commanders of the 
vessels which committed these acts of lawlessness did so except under a 
misapprehension of the orders issued by the Imperial German naval 
authorities. It takes it for granted that, at least within the practical 
possibilities of every such case, the commanders even of submarines were 
expected to do nothing that would involve the lives of noncombatants 
or the safety of neutral ships, even at the cost of failing of their object of 
capture or destruction. It confidently expects, therefore, that the 
Imperial German Government will disavow the acts of which the Gov- 
ernment of the United States complains, that they will make reparation 
so far as reparation is possible for injuries which are without measure, and 
that they will take immediate steps to prevent the recurrence of any- 
thing so obviously subversive of the principles of warfare for which the 
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Imperial German Government have in the past so wisely and so firmly 
contended. 

The Government and people of the United States look to the Im- 
perial German Government for just, prompt, and enlightened action 
in this vital matter with the greater confidence because the United States 
and Germany are bound together not only by special ties of friendship 
but also by the explicit stipulations of the treaty of 1828 between the 
United States and the Kingdom of Prussia. 

Expressions of regret and offers of reparation in case of the destruction 
of neutral ships sunk by mistake, while they may satisfy international 
obligations, if no loss of life results, can not justify or excuse a practice, 
the natural and necessary effect of which is to subject neutral nations 
and neutral persons to new and immeasurable risks. 

The Imperial German Government will not expect the Government of 
the United States to omit any word or any act necessary to the per- 
formance of its sacred duty of maintaining the rights of the United 
States and its citizens and of safeguarding their free exercise and en- 
joyment. 

BRYAN. 


The German Minister for Foreign Affairs to Ambassador Gerard. 


(Translation. } 


BERLIN, May 28, 1915. 

The undersigned has the honor to make the following reply to the note 
of His Excellency, Mr. James W. Gerard, Ambassador of the United 
States of America, dated the fifteenth instant, on the subject of the 
impairment of many American interests by the German submarine war. 

The Imperial Government has subjected the statements of the Gov- 
ernment of the United States to a careful examination and has the lively 
wish on its part also to contribute in a convincing and friendly manner 
to clear up any misunderstandings which may have entered into the 
relations of the two Governments through the events mentioned by the 
American Government. 

With regard firstly to the cases of the American steamers Cushing and 
Gulflight, the American Embassy has already been informed that it is 
far from the German Government to have any intention of ordering 
attacks by submarines or flyers on neutral vessels in the zone which have 
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not been guilty of any hostile act; on the contrary the most explicit 
instructions have been repeatedly given the German armed forces to 
avoid attacking such vessels. If neutral vessels have come to grief 
through the German submarine war during the past few months by 
mistake, it is a question of isolated and exceptional cases which are 
traceable to the misuse of flags by the British Government in connection 
with carelessness or suspicious actions on the part of the captains of the 
vessels. In all cases where a neutral vessel through no fault of its own 
has come to grief through the German submarine or flyers according to 
the facts as ascertained by the German Government, this Government 
has expressed its regret at the unfortunate occurrence and promised 
indemnification where the facts justified it. The German Government 
will treat the cases of the American steamers Cushing and Gulflight ac- 
cording to the same principles. An investigation of these cases is in 
progress. Its results will be communicated to the Embassy shortly. 
The investigation might, if thought desirable, be supplemented by an 
International Commission of Inquiry, pursuant to Title Three of The 
Hague Convention of October 18, 1907, for the pacific settlement of 
international disputes. 

In the case of the sinking of the English steamer Falaba, the com- 
mander of the German submarine had the intention of allowing passen- 
gers and crew ample opportunity to save themselves. 

It was not until the captain disregarded the order to lay to and took to 
flight, sending up rocket signals for help, that the German commander 
ordered the crew and passengers by signals and megaphone to leave the 
ship within 10 minutes. As a matter of fact he allowed them 23 minutes 
and did not fire the torpedo until suspicious steamers were hurrying to 
the aid of the Falaba. 

With regard to the loss of life when the British passenger steamer 
Lusitania was sunk, the German Government has already expressed its 
deep regret to the neutral Governments concerned that nationals of 
those countries lost their lives on that occasion. The Imperial Govern- 
ment must state for the rest the impression that certain important facts 
most directly connected with the sinking of the Lusitania may have 
escaped the attention of the Government of the United States. It 
therefore considers it necessary in the interest of the clear and full 
understanding aimed at by either Government primarily to convince 
itself that the reports of the facts which are before the two Governments 
are complete and in agreement. 
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The Government of the United States proceeds on the assumption that 
the Lusitania is to be considered as an ordinary unarmed merchant ves- 
sel. The Imperial Government begs in this connection to point out 
that the Lusitania was one of the largest and fastest English commerce 
steamers, constructed with Government funds as auxiliary cruisers, and 
is expressly included in the navy list published by British Admiralty. 
[t is moreover known to the Imperial Government from reliable informa- 
tion furnished by its officials and neutral passengers that for some time 
practically all the more valuable English merchant vessels have been 
provided with guns, ammunition, and other weapons, and reinforced 
with a crew specially practiced in manning guns. According to reports 
at hand here, the Lusitania when she left New York undoubtedly had 
guns on board which were mounted under decks and masked. 

The Imperial Government furthermore has the honor to direct the 
particular attention of the American Government to the fact that the 
British Admiralty by a secret instruction of February of this year ad- 
vised the British merchant marine not only to seek protection behind 
neutral flags and markings, but even when so disguised to attack Ger- 
man submarines by ramming them. High rewards have: been offered by 
the British Government as a special incentive for the destruction of the 
submarines by merchant vessels, and such rewards have already been 
paid out. In view of these facts, which are satisfactorily known to it, 
the Imperial Government is unable to consider English merchant vessels 
any longer as “undefended territory”’ in the zone of maritime war 
designated by the Admiralty Staff of the Imperial German Navy, the 
German commanders are consequently no longer in a position to observe 
the rules cf capture otherwise usual and with which they invariably 
complied before this. Lastly, the Imperial Government must specially 
point out that on her last trip the Lusitania, as on earlier occasions, had 
Canadian troops and munitions on board, including no less than 5,400 
cases of ammunition destined for the destruction of brave German 
soldiers who are fulfillmg with self-sacrifice and devotion their duty in 
the service of the Fatherland. The German Government believes that it 
acts in just self-defense when it seeks to protect the lives of its soldiers by 
destroying ammunition destined for the enemy with the means of war 
at its command. The English steamship company must have been 
aware of the dangers to which passengers on board the Lusitania were 
exposed under the circumstances. In taking them on board in spite of 
this the company quite deliberately tried to use the lives of American 
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citizens as protection for the ammunition carried, and violated the clear 
provisions of American laws which expressly prohibit, and provide 
punishment for, the carrying of passengers on ships which have ex- 
plosives on board. The company thereby wantonly caused the death of 
sO many passengers. According to the express report of the submarine 
commander concerned, which is further confirmed by all other reports, 
there can be no doubt that the rapid sinking of the Lusitania was pri- 
marily due to the explosion of the cargo of ammunition caused by the 
torpedo. Otherwise, in all human probability, the passengers of the 
Lusitania would have been saved. 

The Imperial Government holds the facts recited above to be of 
sufficient importance to recommend them to a careful examination by 
the American Government. The Imperial Government begs to reserve 
a final statement of its position with regard to the demands made in 
connection with the sinking of the Lusitania until a reply is received 
from the American Government, and believes that it should recall here 
that it took note with satisfaction of the proposals of good offices sub- 
mitted by the American Government in Berlin and London with a view 
to paving the way for a modus vivendi for the conduct of maritime war 
between Germany and Great Britain. The Imperial Government fur- 
nished at that time ample evidence of its good will by its willingness to 
consider these proposals. The realization of these proposals failed, as is 
known, on account of their rejection by the Government of Great 
Britain. 

The undersigned requests His Excellency, the Ambassador, to bring 
the above to the knowledge of the American Government and avails 


himself of the opportunity to renew, ete. 
von JAGow. 


The German Minister for Foreign Affairs to Ambassador Gerard. 


[Translation.] 
BERLIN, June 1, 1916. 
With reference to the note of May 28, the undersigned has the honor 
to inform His Excellency, the Ambassador of the United States of 
America, Mr. James W. Gerard, that the examination undertaken on the 
part of the German Government concerning the cases of the American 
steamers Gulflight and Cushing has led to the following conclusions: 
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In regard to the attack on the steamer Gulflight, the commander of a 
German submarine saw on the afternoon of May 1; in the vicinity of the 
Scilly Islands, a large merchant steamer coming toward him, which was 
accompanied by two small vessels. These later took up such a position 
in relation to the steamer that they formed a regulation safeguard against 
submarines; one of them, moreover, had a wireless apparatus, which is 
not as a rule usual with small vessels. From this it was evidently a case 
of English convoy vessels. Since such vessels are regularly armed, the 
submarine could not approach the steamer on the surface of the water 
without running the danger of destruction. On the other hand, it was 
to be assumed that the steamer was of considerable value to the British 
Government since it was so particularly guarded. The commander 
could see no neutral markings on it of any kind—that is, distinctive 
marks painted on the freeboard, recognizable at a distance, such as are 
now usual on neutral ships in the English zone of naval warfare. In 
consequence, he arrived at the conclusion from all the circumstances that 
he had to deal with an English steamer and attacked submerged. The 
torpedo came in the immediate neighborhood of one of the convoy ships, 
which at once rapidly approached the point of firing, so that the sub- 
marine was forced to go to a great depth to avoid being rammed; the 
conclusion of the commander that an English convoy ship was con- 
cerned was in this way confirmed. That the attacked steamer carried 
the American flag was first observed at the moment of firing the shot. 
The fact that the steamship was pursuing a course which led neither to 
nor from America was a further reason why it did not occur to the com- 
mander of the submarine that he had to deal with an American steam- 
ship. 

Upon scrutiny of the time and place of the occurrence described, the 
German Government has become convinced that the attacked steamship 
was actually the American steamship Gulflight. According to the at- 
tendant circumstances there can be no doubt that the attack is not to be 
attributed to the fault of the commander, but to an unfortunate ac- 
cident. The German Government expresses its regrets to the Govern- 
ment of the United States concerning this incident and declares itself 
ready to furnish full recompense for the damage thereby sustained by 
American citizens. It begs to leave it to the discretion of the American 
Government to present a statement of this damage, or, if doubts may 
arise over individual points, to designate an expert, who would have to 
determine, together with a German expert, the amount of the damage. 
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It has not yet been possible by means of an inquiry fully to clear up the 
case of the American steamship Cushing. According to the official re- 
ports available, only one merchant steamship was attacked by a Ger- 
man flying machine in the vicinity of Nordhind Lightship. The German 
aviator considered the vessel as hostile, and was forced to consider it as 
such because it carried no flag and also because of no further recognizable 
neutral markings. The attack, which was carried into effect by means 
of four bombs, was of course not aimed at any American ship. 

That, however, the ship attacked was the American steamer Cushing 
is not impossible, considering the time and place of the occurrence; 
nevertheless the German Government accordingly requests the Amer- 
ican Government to communicate to it the material which has been 
submitted for judgment, in order that, with this as a basis, it can take a 
further position in regard to the matter. 

While the undersigned leaves it to the Ambassador to bring the fore- 
going to the immediate attention of his Government, he takes this 


opportunity, etc. 
von JAGOW. 


The Secretary of State ad interim to Ambassador Gerard. 


DEPARTMENT OF STATE, 
Washington, June 9, 19168. 
You are instructed to deliver textually the following note to the 
Minister of Foreign Affairs: 


In compliance with Your Excellency’s request I did not fail to transmit to my 
Government immediately upon their receipt your note of May 28 in reply to my 
note of May 15, and your supplementary note of June 1, setting forth the conclusions 
so far as reached by the Imperial German Government concerning the attacks on 
the American steamers Cushing and Gulflight. I am now instructed by my Govern- 
ment to communicate the following in reply: 

The Government of the United States notes with gratification the full recognition 
by the Imperial German Government, in discussing the cases of the Cushing and the 
Gulflight, of the principle of the freedom of all parts of the open sea to neutral ships 
and the frank willingness of the Imperial German Government to acknowledge and 
meet its liability where the fact of attack upon neutral ships “‘which have not been 
guilty of any hostile act’? by German air craft or vessels of war is satisfactorily es- 
tablished; and the Government of the United States will in due course lay before the 
Imperial German Government, as it requests, full information concerning the attack 
on the steamer Cushing 
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With regard to the sinking of the steamer Falaba, by which an American citizen 
lost his life, the Government of the United States is surprised to find the Imperia! 
German Government contending that an effort on the part of a merchantman to 
escape capture and secure assistance alters the obligation of the officer seeking to 
make the capture in respect of the safety of the lives of those on board the merchant- 
man, although the vessel has ceased her attempt to escape when torpedoed. These 
are not new circumstances. They have been in the minds of statesmen and of inter- 
national jurists throughout the development of naval warfare, and the Government 
of the United States does not understand that they have ever been held to alter the 
principles of humanity upon which it has insisted. Nothing but actual forcible 
resistance or continued efforts to escape by flight when ordered to stop for the pur- 
pose of visit on the part of the merchantman has ever been held to forfeit the lives 
of her passengers or crew. The Government of the United States, however, does not 
understand that the Imperial German Government is seeking in this case to relieve 
itself of liability, but only intends to set forth the circumstances which led the com- 
mander of the submarine to allow himself to be hurried into the course which he took. 

Your Excellency’s note, in discussing the loss of American lives resulting from the 
sinking of the steamship Lusitania, adverts at some length to certain information 
which the Imperial German Government has received with regard to the character 
and outfit of that vessel, and Your Excellency expresses the fear that this information 
may not have been brought to the attention of the Government of the United States. 
It is stated in the note that the Lusitania was undoubtedly equipped with masked 
guns, supplied with trained gunners and special ammunition, transporting troops 
from Canada, carrying a cargo not permitted under the laws of the United States to 
a vessel also carrying passengers, and serving, in virtual effect, as an auxiliary to 
the naval forces of Great Britain. Fortunately, these are matters concerning which 
the Government of the United States is in a position to give the Imperial German 
Government official information. Of the facts alleged in Your Excellency’s note, if 
true, the Government of the United States would have been bound to take official 
cognizance in performing its recognized duty as a neutral power and in enforcing its 
national laws. It was its duty to see to it that the Lusitania was not armed for of- 
fensive action, that she was not serving as a transport, that she did not carry a cargo 
prohibited by the statutes of the United States, and that, if in fact she was a naval 
vessel of Great Britain, she should not receive clearance as a merchantman; and it 
performed that duty and enforced its statutes with scrupulous vigilance through its 
regularly constituted officials. It is able, therefore, to assure the Imperial German 
Government that it has been misinformed. If the Imperial German Government 
should deem itself to be in possession of convincing evidence that the officials of the 
Government of the United States did not perform these duties with thoroughness, the 
Government of the United States sincerely hopes that it will submit that evidence 
for consideration. 

Whatever may be the contentions of the Imperial German Government regarding 
the carriage of contraband of war on board the Lusitania or regarding the explosion 
of that material by the torpedo, it need only be said that in the view of this Gcvern- 
ment these contentions are irrelevant to the question of the legality of the methods 
used by the German naval authorities in sinking the vessel. 

But the sinking of passenger ships involves principles of humanity which throw 
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into the background any special circumstances of detail that may be thought to 
affect the cases, principles which lift it, as the Imperial German Government will 
no doubt be quick to recognize and acknowledge, out of the class of ordinary sub- 
jects of diplomatic discussion or of international controversy. Whatever be the 
other facts regarding the Lusitania, the principal fact is that a great steamer, pri- 
marily and chiefly a conveyance for passengers, and carrying more than a thousand 
souls who had no part or lot in the conduct of the war, was torpedoed and sunk 
without so much as a challenge or a warning, and that men, women, and children 
were sent to their death in circumstances unparalleled in modern warfare. The 
fact that more than one hundred American citizens were among those who perished 
made it the duty of the Government of the United States to speak of these things 
and once more, with solemn emphasis, to call the attention of the Lmperial German 
Government to the grave responsibility which the Government of the United States 
conceives that it has incurred in this tragic occurrence, and to the indisputable prin- 
ciple upon which that responsibility rests. The Government of the United States 
is contending for something much greater than mere rights of property or privileges 
of commerce. It is contending for nothing less high and sacred than the rights of 
humanity, which every Government honors itself in respecting and which no Govern- 
ment is justified in resigning on behalf of those under its care and authority. Only 
her actual resistance to capture or refusal to stop when ordered to do so for the pur- 
pose of visit could have afforded the commander of the submarine any justification 
for so much as putting the lives of those on board the ship in jeopardy. This princi- 
ple the Government of the United States understands the explicit instructions issued 
on August 3, 1914, by the Imperial German Admiralty to its commanders at sea to 
have recognized and embodied, as do the naval codes of all other nations, and upon 
it every traveler and seaman had a right to depend. It is upon this principle of hu- 
manity as well as upon the law founded upon this principle that the United States 
must stand. 

The Government of the United States is happy to observe that Your Excellency’s 
note closes with the intimation that the Imperial German Government is willing, 
now as before, to accept the good offices of the United States in an attempt to come 
to an understanding with the Government of Great Britain by which the character 
and conditions of the war upon the sea may be changed. The Government of the 
United States would consider it a privilege thus to serve its friends and the world. 
It stands ready at any time to convey to either Government any intimation or sug- 
gestion the other may be willing to have it convey and cordially invites the Imperial 
German Government to make use of its services in this way at its convenience. The 
whole world is concerned in anything that may bring about even a partial accommo- 
dation of interests or in any way mitigate the terrors of the present distressing 
conflict. 

In the meantime, whatever arrangement may happily be made between the parties 
to the war, and whatever may in the opinion of the Imperial German Government 
have been the provocation or the circumstantial justification for the past acts of its 
commanders at sea, the Government of the United States confidently looks to see the 
justice and humanity of the Government of Germany vindicated in all cases where 
Americans have been wronged or their rights as neutrals invaded. 

The Government of the United States therefore very earnestly and very solemnly 
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renews the representations of its note transmitted to the Lmperial German Govern- 
ment on the 15th of May, and relies in these representations upon the principles of 
humanity, the universally recognized understandings of international law, and the an- 
cient friendship of the German nation. 

The Government of the United States can not admit that the proclamation of a 
war zone from which neutral ships have been warned to keep away may be made to 
operate as in any degree an abbreviation of the rights either of American shipmasters 
or of American citizens bound on lawful errands as passengers on merchant ships of 
belligerent nationality. It does not understand the Imperial German Government to 
question those rights. It understands it, also, to accept as established beyond ques- 
tion the principle that the lives of noncombatants can not lawfully or rightfully be put 
in jeopardy by the capture or destruction of an unresisting merchantman, and to 
recognize the obligation to take sufficient precaution to ascertain whether a suspected 
merchantman is in fact of belligerent nationality or is in fact carrying contraband 
of war under a neutral flag. The Government of the United States therefore deems 
it reasonable to expect that the Imperial German Government will adopt the measures 
necessary to put these principles into practice in respect of the safeguarding of Ameri- 
can lives and American ships, and asks for assurances that this will be done. 

RoBertT LANSING, 


Secretary of State ad Interim. 


Ambassador W. H. Page to the Secretary of State ad Interim. 


[Telegram. | 
AMERICAN EMBASSY, 
London, June 22, 1915. 
Lord Crewe, in charge of Foreign Office during Sir Edward Grey's 

temporary absence, has just handed me a printed memorandum dated 
June 17. It is not an answer to the principles set forth in the note 
transmitted in your 1343 of March 30, but merely an explanation of 
concrete cases and the regulations under which they are dealt with. 
Foreign Office wishes to arrange for simultaneous publication here and 
in Washington morning of 25th inst. Please telegraph if this date is 
satisfactory. Memorandum reads as follows: 


[Telegram. |} 


1. His Majesty’s Government have on various occasions, and notably in the com- 
munication which was addressed to the United States Ambassador on the 15th March 
last, given assurances to the United States Government that they would make it 
their first aim to minimize the inconvenience which must inevitably be caused to 
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neutral commerce from the existence of a state of war at sea, and in particular from 
the measures taken by the Allied Governments for the restriction of the enemies’ 
oversea trade. In view of the representation and complaints made to this department 
by the Ambassador from time to time as to the peculiar hardships alleged to have 
been wrongly inflicted on American trade and shipping by the operation of those 
measures, His Majesty’s Government desire to offer the following observations re- 
specting the manner in which they have consistently endeavoured to give practical 
effect to those assurances. 

2. It will be recalled that, at the moment when His Majesty’s Government an- 
nounced their measures against enemy commerce, they declared their intention to 
refrain altogether from the exercise of the right to confiscate ships or cargoes, which 
belligerents had always previously claimed in respect of breaches of blockade; that 
under Articie Five [1] of the enactment of the 11th March, it was expressly provided 
that any person claiming to be interested in goods placed in the Prize Court in pur- 
suance of the provision of that enactment, might forthwith issue a writ against the 
proper officer of the Crown, the object being to confer upon claimants the right to 
institute proceedings without waiting for the writ of the procurator general, and 
thus to remove all possible cause of legitimate grievance on account of delay; and that, 
finally, a pacific assurance was given to the United States Government that the in- 
structions to be issued by His Majesty’s Government to the fleet, and to the customs 
officials and executive officials concerned, would impress upon them the duty of acting 
with the utmost dispatch consistent with the object in view, and of showing in every 
case such consideration for neutrals as might be compatible with that object, namely, 
to prevent vessels carrying goods for, or coming from, the enemy’s territory 

3. The above measures were all designed to alleviate the burdens imposed upon 
neutral sea-borne commerce in general. Various special concessions, over and above 
those enumerated, have moreover been made in favour of United States citizens 

4. Thus his Majesty’s Government have acted, as regards shipments of American 
cotton, in accordance with the provisions of an agreement arrived at in direct col- 
laboration with representatives of the American cotton interests. In accepting this 
scheme, the principal representative of those interests described it as conceding all 
that American interests could properly ask. The provisions of the arrangement were, 
as the United States Ambassador is aware, as follows: 

“(1) All cotton for which contracts of sale and freight engagements have already 
been made before the 2d March is to be allowed free [or bought at contract price if 
stopped], provided the ship sails not later than the 3lst March. 

‘*(2) Similar treatment is to be accorded to all cotton insured before the 2d March, 
provided it is put on board not later than the 16th March. 

‘“*(3) All shipments of cotton claiming the above protection are to be declared 
before sailing, and documents produced to, and certificates obtained from, consular 
officers or other authority fixed by the Government.” 

5. Considerable shipments of cotton have already been dealt with under this 
arrangement, and in certain cases the dates specified have been extended in favour 

of American shippers. The Board of Trade have already paid a sum exceeding 
£450,000 to various American claimants, and all claims are being and will continue 
to be paid as rapidly as they are presented and the proofs of title can be checked. Ii 
in some cases progress has been delayed, this has been due to the fact which has 
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seriously embarrassed His Majesty’s Government—that a number of consignments, 
for which the American shippers had specifically invoked the protection of the ar- 
rangement, are now claimed by Swedish and Dutch firms, whose title of ownership, 
notwithstanding the action of the American shipper, appears, in some cases to be 
valid, and in others has led to the issue of writs in the Prize Court. 

6. It has been explicitly acknowledged by the special representatives of the 
\merican claimants, who have been in constant and direct communication with the 
Board of Trade, that all the claims so far submitted under the cotton arrangement 
have been settled with the utmost promptitude so soon as the production of the 
necessary documents by the claimants allowed of this being done. There is, at the 
present moment, no claim before His Majesty’s Government that has not been paid, 
and the sums so paid over are already considerably in excess of the amounts realized 
by the sale of the goods. 

7. As regards the more general allegation of delay in dealing with cases of detained 
cargoes, the following facts and figures may be quoted: 

“The total number of vessels which, having cleared from United States ports 
since the initiation of the retaliatory measures against German trade, are still de- 
tained in United Kingdom ports, is 27; of this number, 8 are discharging cotton which 
His Majesty’s Government has agreed to purchase under the above arrangement. 
Of the remaining 19 vessels, 7 are free to depart so soon as the items of their cargo 
placed in the Prize Court have been discharged. The other 12, of which 3 only are 
American ships, are detained pending inquiries as to suspicious consignments, and 
particulars as to the dates and approximate causes of detention are furnished in the 
accompanying list: It will be observed that 8 have been detained for a period of less 
than a week, and 3 for a period of less than a fortnight, while the detention of 1 is 
due to the difficulties in regard to transit across Sweden and Russia.” 

8. His Majesty’s Government remain convinced that, on an impartial review of 
the facts, it will be admitted that no arbitrary interference with American interests 
has, in regard to cotton cargoes, occurred; while if due regard be paid to the enormous 
volume of American and neutral shipping which is continually engaged in the trans- 
Atlantie trade, the figures and dates quoted in the preceding paragraph will empha- 
size the restricted nature of any interference which has taken place and the close 
attention with which the officials concerned have adhered to their instructions to 
act in all cases with expedition and with every possible consideration for neutrals. 

9. Since His Majesty’s Government have been compelled to adopt their present 
measures against German commerce, they have given special consideration to the 
question of avoiding as far as possible unnecessary damage to the interests of neutrals 
in regard to the export of goods of German origin, and here again liberal concessions 
have been made to United States citizens. Under the rules enacted on the 11th 
March provision is made for the investigation of all neutral claims respecting such 
goods in the Prize Court, and it is obvious that these claims can receive due and 
equitable consideration most properly before a judicial tribunal. Nevertheless, in 
deference to the express desire of the United States Government, arrangements were 
made toward the end of March whereby United States citizens who might desire to 
import goods of German origin via a neutral port were enabled to produce proof of 
payment to His Majesty’s Embassy at Washington. If such proof were deemed 
satisfactory, His Majesty’s Government gave an undertaking that the goods concerned 
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should not be interfered with in transit, and the American importer was freed from 
the necessity of submitting his claim to the Prize Court in London for adjudication. 
A few days later His Majesty’s Government further agreed to recognize the neutral 
ownership of goods of enemy origin even if not paid for before the Ist March, provided 
they were the subject of an f. o. b. contract of earlier date, and had arrived at a neu- 
tral port before the 15th March. 

10. Special treatment has also been accorded to cargoes of particular products 
destined for the United States and stated to be indispensable for the industries of 
the country: and, in notes addressed to the United States Ambassador in April and 
May, undertakings were given not to interfere during transit with certain cargoes of 
dyestuffs, potash, and German beet seed. 

11. When it became apparent that large quantities of enemy goods were still 
passing out through neutral countries, His Majesty’s Government felt it necessary 
to fix a definite date after which such shipments must cease to enjoy the special im- 
munity, theretofore granted, from liability to being placed in the Prize Court. It 
had been observed that a large increase had taken place in the number of vessels 
sailing from neutral countries to America and one of the principal lines of steamships 
advertised a daily in place of a weekly service. In such circumstances it appeared 
scarcely possible that goods of enemy origin, bought and paid for prior to the Ist 
March should not have already been shipped to their destination. First June was 
accordingly fixed as the date after which the privilege allowed in the case of such 
shipments should cease; but once more a special favour was granted by extend- 
ing the date in exceptional cases to the 15th June. 

12. Importers in the United States having now had three months in which to clear 
off their purchases in enemy territory, His Majesty’s Government trust that, in 
presence of the circumstances enumerated, the United States Government will ac- 
knowledge the great consideration which has been shown to American interests 

13. Nevertheless a fresh appeal has now been made to His Majesty’s Government 
that shipments of American owned goods of enemy origin, if paid for before the be- 
ginning of March, should be allowed to be shipped without molestation after the 15th 
June. The appeal is based principally upon the contentions [A] that insufficient 
time has already elapsed; [B] that no mention of a time limit is made in the enact- 
ment of the 11th March; [C] that the proofs of ownership required by His Majesty’s 
Government are of an exacting nature and involve much time for preparation. 

14. The first contention [A] has already been dealt with. As regards [B] and [C], 
it is true that the enactment of the 11th March contains no mention of a time limit 
But it seems to be overlooked that the time limit had been fixed only for the special 
immunity granted as an exception from that enactment. It was as a friendly con- 
cession to American interests that His Majesty’s Government agreed to an investiga- 
tion of claims outside the Prize Court. As for the exacting nature of the proofs re- 
quired by His Majesty’s Government, experience has shown that such proofs were 


necessary. 

15. In deference, however, to the renewed representations of the United States 
\mbassador, His Majesty’s Government have given further directions that in all such 
cases, as may have been specially submitted through the British Embassy at Wash- 
ington or to His Majesty’s Government direct on or before the 15th June and passed, 
the goods shall be allowed to proceed without interference, if shipped from a neutral 
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port on the conditions already laid down, notwithstanding the fact that shipment 
may not have been made before the 15th June. 

16. His Majesty’s Government will also be prepared hereafter to give special con- 
sideration to cases presented to them and involving particular hardships, if the 
goods concerned are required for neutral Governments or municipalities, or in re- 
spect of works of public utility, and where payment can be shown to have been made 
before the Ist March, 1915. 

17. With the above exceptions, His Majesty’s Government regret they can not 
continue to deal through the diplomatic channel with individual cases, but they would 
again point out that special provision is made for the consideration of such cases in 
the Prize Court. 

18. Complaints have not infrequently been made that undue delay occurs in deal- 
ing with American cargoes in the Prize Court. An interesting comment on this 
subject was made by the president of the Prize Court in the case of the cargo ex 
‘steamship Ogeechee on the 14th instant. His lordship, according to the transcript 
from the official shorthand writer’s notes, made the following observations: 

“It is a very extraordinary thing that, when the Crown are ready to go on, the 
claimants come here and say, ‘We can not proceed for six weeks.’ Some day, to- 
wards the end of last term, I had a row of eminent counsel in front pressing me to fix 
a case at once. I fixed it very nearly at once—that is to say, the second day of the 
following term. They all came and said: ‘We want an adjournment for six weeks.’”’ 

19. The solicitor general hereupon remarked: 

“If I might say so on that one of the reasons I applied to-day on behalf of the 
Crown that the matter should be dealt with as soon as possible is for that very reason. 
There has been such a strong desire on the part of America and American citizens 
that there should be no delay, but one finds, in fact, the delay comes from there.” 

20. The president then stated: 

‘‘T know that. I do not know what the explanation is, but | am anxious that there 
should be no delay.” 

21. It is true that a number of cases, principally relating to cargoes which, though 
ostensibly consigned to a person in a neutral country, are in reality believed to be 
destined for the enemy, have been pending in the Prize Court for some time. The 
United States Government are aware that most of these cargoes consist of meat and 
lard, and that much of the delay in bringing these cargoes to adjudication was due to 
the fact that negotiations were being carried on for many weeks with a representative 
of the principal American meat packers, for an amicable settlement out of court. 
When at length, owing to the failure of the negotiations, His Majesty’s Government 
decided that they would continue the Prize Court proceedings, and had at the request 
of the claimants fixed the earliest possible date for the hearing, counsel for the latter 
asked for an adjournment in their interests despite the fact that the Crown was, by 
his own admission, ready to proceed. 

22. His Majesty’s Government are earnestly desirous of removing all causes of 
avoidable delay in dealing with American cargoes and vessels which may be detained, 
and any specific inquiries or representations which may be made by the United 
States Government in regard to particular cases will always receive the most careful 
consideration and all information which can be afforded without prejudice to Prize 
Court proceedings will be readily communicated; but they can scarcely admit that 
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on the basis of actual facts, any substantial grievance on the part of American citi- 

zens is justified or can be sustained, and they therefore confidently appeal to the 

opinion of the United States Government as enlightened by this memorandum. 
PAGE. 


The Austro-Hungarian Minister for Foreign Affairs to Ambassador 
Penfield. 


[‘Translation.| 


I. AND R. MINISTRY OF THE IMPERIAL AND RoyaL HOUSE AND FOR 
FOREIGN AFFAIRS. 


Vienna, June 29, 1915. 

The far-reaching effects which results from the fact that for a long 
time a traffic in munitions of war to the greatest extent has been carried 
on between the United States of America on the one hand and Great 
Britain and its allies on the other, while Austria-Hungary as well as 
Germany have been absolutely excluded from the American market, 
have from the very beginning attracted the most serious attention of 
the Imperial and Royal Government. 

If now the undersigned permits himself to address himself to this 
question, with which the Washington Cabinet has been concerned 
until now only with the Imperial German Government, he follows the 
injunction of imperative duty to protect the interests intrusted to him 
from further serious damage which results from this situation as well to 
Austria-Hungary as to the German Empire. 

Although the Imperial and Royal Government is absolutely convinced 
that the attitude of the Federal Government in this connection eman- 
ates from no other intention than to maintain the strictest neutrality 
and to conform to the letter of the provisions of international treaties, 
nevertheless the question arises whether the conditions as they have 
developed during the course of the war, certainly independently of the 
will of the Federal Government, are not such as in effect thwart the in- 
tentions of the Washington Cabinet or even actually oppose them. In 
the affirmative case—and affirmation, in the opinion of the Imperial 
and Royal Government, can not be doubted—then immediately follows 
the further question whether it would not seem possible, even impera- 
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tive, that appropriate measures be adopted toward bringing into full 
effect the desire of the Federal Government to maintain an attitude of 
strict parity with respect to both belligerent parties. The Imperia! 
and Royal Government does not hesitate to answer also this question 
unqualifiedly in the affirmative. 

It can not certainly have escaped the attention of the American 
Government, which has so eminently coéperated in the work of The 
Hague, that the meaning and essence of neutrality are in no way ex- 
haustively dealt with in the fragmentary provisions of the pertinent 
treaties. If one takes into consideration particularly the genesis of 
Article 7 of the Fifth and Thirteenth Conventions, respectively, upon 
which the Federal Government clearly relies in the present case, and the 
wording of which, as is in no way to be denied, affords it a formal pre- 
text for the toleration of traffic in munitions of war now being carried 
on by the United States, it is only necessary, in order to measure the 
true spirit and import of this provision, which moreover appears to have 
been departed from in the prevention of the delivery of vessels of war 
and in the prevention of certain deliveries to vessels of war of belligerent 
nations, to point out the fact that the detailed privileges conceded to 
neutral states in the sense of the preamble to the above-mentioned 
convention are limited by the requirements of neutrality which conform 
to the universally recognized principles of international law. 

According to all authorities on international law who concern them- 
selves more particularly with the question now under consideration, : 
neutral government may not permit traffic in contraband of war to be 
carried on without hindrance when this traffic assumes such a form or 
such dimensions that the neutrality of the nation becomes involved 
thereby. 

If any one of the various criteria which have been laid down in science 
in this respect be used as a basis in determining the permissibility of 
commerce in contraband, one reaches the conclusion from each of these 
criteria that the exportation of war requisites from the United States, 
as is being carried on in the present war, is not to be brought into ac- 
cord with the demands of neutrality. 

The question now before us is surely not whether American industries 
which are engaged in the manufacture of war material should be pro- 
tected from loss in the export trade that was theirs in time of peace. 
Rather has that industry soared to unimagined heights. In order to 
turn out the huge quantities of arms, ammunition, and other war ma- 
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terial of every description ordered in the past months by Great Britain 
and her allies from the United States, not only the full capacity of the 
existing plants but also their transformation and enlargement and the 
creation of new large plants, as well as a flocking of workmen of all 
trades into that branch of industry, in brief far-reaching changes of 
economic life encompassing the whole country, became necessary. 
From no quarter then can there come any question of the right of the 
American Government to prohibit through the issuance of an embargo 
that enormous exportation of war implements that is openly carried on 
and besides is commonly known to be availed of by only one of the par- 
ties to the war. If the Federal Government would exercise that power it 
possesses, it could not lay itself open to blame if, in order to keep within 
the requirements of the law of the land, it adopted the course of enacting 
law. For while the principle obtains that a neutral state may not 
alter the rules in force within its province concerning its attitude to- 
ward belligerents while war is being waged, yet this principle, as clearly 
appears from the preamble to the Thirteenth Hague Convention, suffers 
an exception in the case ‘od |’expérience acquise en démontrerait la 
nécessité pour la sauvegarde de ses droits.’”” [Where experience has 
shown the necessity thereof for the protection of its rights.] 

Moreover, this case is already established for the American Govern- 
ment through the fact that Austria-Hungary, as well as Germany, is 
cut off from all commercial intercourse with the United States of Amer- 
ica without the existence of a legal prerequisite therefor—a legally con- 
stituted blockade. 

In reply to the possible objection that, notwithstanding the willingness 
of American industry to furnish merchandise to Austria-Hungary and 
(jermany as well as to Great Britain and her allies, it is not possible for 
the United States of America to trade with Austria-Hungary and Ger- 
many as the result of the war situation, it may be pointed out that the 
Federal Government is undoubtedly in a position to improve the situa- 
tion described. It would be amply sufficient to confront the opponents 
of Austria-Hungary and Germany with the possibility of the prohibition 
of the exportation of foodstuffs and raw materials in case legitimate 
commerce in these articles between the Union and the two Central 
Powers should not be allowed. If the Washington Cabinet should find 
itself prepared for an action in this sense, it would not only be following 
the tradition always held in such high regard in the United States of 
contending for the freedom of legitimate maritime commerce, but would 
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also earn the high merit of nullifying the wanton efforts of the enemies of 
Austria-Hungary and Germany to use hunger as an ally. 

The Imperial and Royal Government may therefore, in the spirit of 
the excellent relations which have never ceased to exist between the 
Austro-Hungarian Monarchy and the United States of America, appeal! 
to the Federal Government in sincere friendship, in view of the expo- 
sitions here set forth, to subject its previously adopted standpoint in this 
so important question to a mature reconsideration. A revision of the 
attitude observed by the Government of the Union in the sense of the 
views advocated by the Imperial and Royal Government would, accord- 
ing to the convictions of the latter, be not only within the bounds of the 
rights and obligations of a neutral government, but also in close keeping 
with those principles dictated by true humanity and love of peace which 
the United States has ever written on its banner. 

The undersigned has the honor to ask the good offices of His Excel- 
lency, the ambassador extraordinary and plenipotentiary of the United 
States of America, Mr. Frederic Courtland Penfield, to convey the 
foregoing by telegram to the attention of the Washington Cabinet; he 
avails himself, ete. 

BuriAn. 


The German Minister for Foreign Affairs to Ambassador Gerard. 


FOREIGN OFFICE, 
Berlin, July 8, 1916. 

The undersigned has the honor to make the following reply to the note 
of His Excellency, Mr. James W. Gerard, Ambassador of the United 
States of America, dated the 10th ultimo, Foreign Office No. 3814, on 
the subject of the impairment of American interests by the German 
submarine war: 

The Imperial Government has learned with satisfaction from the 
note how earnestly the Government of the United States is concerned 
in seeing the principles of humanity realized in the present war. Also, 
this appeal meets with full sympathy in Germany, and the Imperial 
Government is quite willing to permit its statements and decisions in 
the case under consideration to be governed by the principles of human- 
ity just as it has done always. 

The Imperial Government welcomed it with gratitude when the 
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American Government in its note of May 15, 1915, itself recalled that 
Germany had always permitted itself to be governed by the principles of 
progress and humanity in dealing with the law of maritime war. Since 
the time when Frederick the Great negotiated with John Adams, Benja- 
min Franklin, and Thomas Jefferson the treaty of friendship and com- 
merce of September 10, 1785, between Prussia and the Republic of the 
West, German and American statesmen have in fact always stood 
together in the struggle for the freedom of the seas and for the protection 
of peaceable trade. In the international proceedings which have since 
been conducted for the regulation of the right of maritime war Germany 
and America have jointly advocated progressive principles, especially 
the abolishment of the right of capture at sea and the protection of the 
interests of neutrals. Even at the beginning of the present war the 
German Government immediately declared its willingness, in response 
to the proposal of the American Government, to ratify the Declaration 
of London and thereby to subject itself, in the use of its naval forces, 
to all the restrictions provided therein in favor of neutrals. Germany 
has likewise been always tenacious of the principle that war should be 
conducted against the armed and organized forces of the enemy country, 
but that the civilian population of the enemy must be spared as far as 
possible from the measures of war. The Imperial Government cherishes 
the definite hope that some way will be found when peace is concluded, 
or perhaps earlier, to regulate the law of maritime war in a manner 
guaranteeing the freedom of the seas, and will welcome it with gratitude 
and satisfaction if it can work hand in hand with the American Govern- 
ment on that occasion. 

If in the present war the principles which should be the ideal of the 
future have been traversed more and more the longer its duration, the 
German Government has no guilt therein. 

It is known to the American Government how Germany’s adversaries, 
by completely paralyzing peaceable traffic between Germany and the 
neutral countries, have aimed from the very beginning, and with in- 
creasing lack of consideration, at the destruction not so much of the 
armed forces as the life of the German nation, repudiating in so doing all 
the rules of international law and disregarding all the rights of neutrals. 
On November 3, 1914, England declared the North Sea to be a war 
area, and by planting poorly anchored mines and the stoppage and 
capture of vessels made passage extremely dangerous and difficult for 
neutral shipping, so that it is actually blockading neutral coasts and 
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ports, contrary to all international law. Long before the beginning of 
the submarine war England practically completely intercepted legitimate 
neutral navigation to Germany also. Thus Germany was driven to 
submarine war on trade. On November 16, 1914, the English Prime 
Minister declared in the House of Commons that it was one of Eng- 
land’s principal tasks to prevent food for the German population from 
reaching Germany by way of neutral ports. Since March 1 of this year 
England has been taking from neutral ships, without further formality, 
all merchandise proceeding to Germany, as well as all merchandise com- 
ing from Germany, even when neutral property. Just as was the case 
with the Boers, the German people is now to be given the choice of perish- 
ing from starvation, with its women and children, or of relinquishing 
its independence. 

While our enemies thus loudly and openly have proclaimed war with- 
out mercy until our utter destruction, we are conducting war in self- 
defense for our national existence and for the sake of peace of assured 
permanency. We have been obliged to adopt submarine warfare to 
meet the declared intentions of our enemies and the method of warfare 
adopted by them in contravention of international law. 

With all its efforts in principle to protect neutral life and property 
from damage as much as possible, the German Government recognized 
unreservedly in its memorandum of February 4 that the interests of 
neutrals might suffer from submarine warfare. However, the American 
Government will also understand and appreciate that in the fight for 
existence which has been forced upon Germany by its adversaries and 
announced by them, it is the sacred duty of the Imperial Government to 
do all within its power to protect and to save the lives of German sub- 
jects. If the Imperial Government were derelict in these, its duties, it 
would be guilty before God and history of the violation of those prin- 
ciples of the highest humanity which are the foundation of every na- 
tional existence. 

The case of the Lusitania shows with horrible clearness to what 
jeopardizing of human lives the manner of conducting war employed by 
our adversaries leads. In most direct contradiction of international law, 
all distinctions between merchantmen and war vessels have been ob- 
literated by the order to British merchantmen to arm themselves and to 
ram submarines and the promise of rewards therefor; and neutrals who 
use merchantmen as travelers have thereby been exposed in an increasing 
degree to all the dangers of war. If the commander of the German sub- 


152 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


marine which destroyed the Lusitania had caused the crew and travelers 
to put out in boats before firing the torpedo this would have meant the 
sure destruction of his own vessel. After the experiences in the sinking 
of much smaller and less seaworthy vessels, it was to be expected that a 
mighty ship like the Lusitania would remain above water long enough, 
even after the torpedoing, to permit the passengers to enter the ship’s 
boats. Circumstances of a very peculiar kind, especially the presence 
on board of large quantities of highly explosive materials, defeated this 
expectation. In addition, it may be pointed out that if the Lusitania 
had been spared thousands of cases of ammunition would have been sent 
to Germany’s enemies and thereby thousands of German mothers and 
children robbed of their supporters. 

In the spirit of friendship with which the German nation has been 
imbued toward the Union and its inhabitants since the earliest days of 
its existence, the Imperial Government will always be ready to do all it 
can, during the present war also, to prevent the jeopardizing of the lives 
of American citizens. 

The Imperial Government therefore repeats the assurances that 
American ships will not be hindered in the prosecution of legitimate 
shipping, and the lives of American citizens on neutral vessels shall not 
be placed in jeopardy. 

In order to exclude any unforeseen dangers to American passenger 
steamers, made possible in view of the conduct of maritime war on the 
part of Germany’s adversaries, the German submarines will be in- 
structed to permit the free and safe passage of such passenger steamers 
when made recognizable by special markings and notified a reasonable 
time in advance. The Imperial Government, however, confidently 
hopes that the American Government will assume the guarantee that 
these vessels have no contraband on board. The details of the arrange- 
ments for the unhampered passage of these vessels would have to be 
agreed upon by the naval authorities of both sides. 

In order to furnish adequate facilities for travel across the Atlantic 
Ocean for American citizens, the German Government submits for 
consideration a proposal to increase the number of available steamers by 
installing in the passenger service a reasonable number of neutral 
steamers, the exact number to be agreed upon, under the American flag 
under the same conditions as the American steamers above mentioned. 

The Imperial Governmeut believes that it can assume that in this 
manner adequate facilities for travel across the Atlantic Ocean can be 
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afforded American citizens. There would therefore appear to be no com- 
pelling necessity for American citizens to travel to Europe in time of 
war on ships carrying an enemy flag. In particular the Imperial Govern- 
ment is unable to admit that American citizens.can protect an enemy 
ship through the mere fact of their presence on board. Germany merely 
followed England’s example when it declared part of the high seas an area 
of war. Consequently accidents suffered by neutrals on enemy ships in 
this area of war can not well be judged differently from accidents to 
which neutrals are at all times exposed at the seat of war on land when 
they betake themselves into dangerous localities in spite of previous 
warning. 

If, however, it should not be possible for the American Government to 
acquire an adequate number of neutral passenger steamers, the Imperial 
Government is prepared to interpose no objections to the placing under 
the American flag by the American Government of four enemy passenger 
steamers for the passenger traffic between America and England. The 
assurances of “‘free and safe’’ passage for American passenger steamers 
would then be extended to apply under the identical pre-conditions to 
these formerly hostile passenger ships. 

The President of the United States has declared his readiness, in a 
way deserving of thanks, to communicate and suggest proposals to the 
Government of Great Britain with particular reference to the alteration 
of maritime war. The Imperial Government will always be glad to 
make use of the good offices of the President, and hopes that his efforts 
in the present case, as well as in the direction of the lofty ideal of the 
freedom of the seas, will lead to an understanding. 

The undersigned requests the Ambassador to bring the above to the 
knowledge of the American Government, and avails himself of the oppor- 
tunity to renew to His Excellency the assurance of his most distinguished 
vonsideration. von JAGOw. 


The Secretary of State to Ambassador W. H. Page. 
{Telegram—Paraphrase.| 


DEPARTMENT OF STATE, 
Washington, July 14, 1916. 
In view of differences which are understood to exist between the two 
Governments as to the principles of law applicable in prize court pro- 
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ceedings in cases involving American interests, and in order to avoid any 
misunderstanding as to the attitude of the United States in regard to 
such proceedings, you are instructed to inform the British Government 
that in so far as the interests of American citizens are concerned the 
Government of the United States will insist upon their rights under the 
principles and rules of international law as hitherto established, govern- 
ing neutral trade in time of war, without limitation or impairment by 
Orders in Council or other municipal legislation by the British Govern- 
ment, and will not recognize the validity of prize court proceedings taken 
under restraints imposed by British municipal law in derogation of the 
rights of American citizens under international law. 


The Secretary of State to Ambassador W. H. Page. 
[Telegram—Paraphrase.} 


DEPARTMENT OF STATE, 
Washington, July 15, 1915. 

Ambassador Page is informed that it has been brought to the atten- 
tion of the Department that the steamship Neches, of American register, 
sailing from Rotterdam for the United States, carrying a general cargo, 
after being detained at the Downs, was brought to London, where it 
was required by the British authorities to discharge cargo, the property 
of American citizens. 

It appears that the ground advanced to sustain this action is that the 
goods originated, in part at least, in Belgium, and fall, therefore, within 
the provisions of paragraph 4 of the Order in Council of March 11, which 
stipulates that every merchant vessel sailing from a port other than a 
German port, carrying goods of enemy origin, may be required to dis- 
charge such goods in a British or allied port. 

Ambassador Page is instructed in this case to reiterate the position 
of the Government of the United States as set forth in the Department’s 
instruction of March 30, 1915, with respect to the Order in Council 
mentioned, the international invalidity of which the Government of 
the United States regards as plainly illustrated by the present instance 
of the seizure of American-owned goods passing from the neutral port 
of Rotterdam to « neutral port of the United States merely because the 
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goods came originally from territory in the possession of an enemy of 
Great Britain. 

Mr. Page is also instructed to inform the Foreign Office that the le- 
gality of this seizure can not be admitted and that in the view of the 
Government of the United States it violates the right of the citizens of 
one neutral to trade with those of another, as well as with those of bellig- 
erents except in contraband, or in violation of a legal blockade of an 
enemy seaport; and that the rights of American owners of goods to 
bring them out of Holland, in due course, in neutral ships must be in- 
sisted upon by the United States,even though such goods may have come 
originally from the territories of enemies of Great Britain. He is di- 
rected further to insist upon the desire of this Government that goods 
taken from the Neches, which are the property of American citizens, 
should be expeditiously released to be forwarded to their destination, 
and to request that he be advised of the British Government’s intended 
course in this matter at the earliest moment convenient to that Govern- 
ment. 


The Secretary of State to Ambassador Gerard. 


(Telegram. | 


DEPARTMENT OF STATE, 
Washington, July 21, 1915. 
You are instructed to deliver textually the following note to the 
Minister for Foreign Affairs: 


The note of the Imperial German Government, dated the 8th of July, 1915, has 
received the careful consideration of the Government of the United States, and it 
regrets to be obliged to say that it has found it very unsatisfactory, because it fails 
to meet the real differences between the two Governments and indicates no way in 
which the accepted principles of law and humanity may be applied in the grave matter 
in controversy, but proposes, on the contrary, arrangements for a partial suspension 
of those principles which virtually set them aside. 

The Government of the United States notes with satisfaction that the Imperial 
German Government recognizes without reservation the validity of the principles 
insisted on in the several communications which this Government has addressed to 
the Imperial German Government with regard to its announcement of a war zone 
and the use of submarines against merchantmen on the high seas—the principle that 
the high seas are free, that the character and cargo of a merchantman must first be 
ascertained before she can lawfully be seized or destroyed, and that the lives of non- 
combatants may in no case be put in jeopardy unless the vessel resists or seeks to 
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escape after being summoned to submit to examination; for a belligerent act of re- 
taliation is per se an act beyond the law, and the defense of an act as retaliatory is an 
admission that it is illegal. 

The Government of the United States is, however, keenly disappointed to find that 
the Imperial German Government regards itself as in large degree exempt from the 
obligation to observe these principles, even where neutral vessels are concerned, by 
what it believes the policy and practice of the Government of Great Britain to be in 
the present war with regard to neutral commerce. The Imperial German Govern- 
ment will readily understand that the Government of the United States can not dis- 
cuss the policy of the Government of Great Britain with regard to neutral trade ex- 
cept with that Government itself, and that it must regard the conduct of other 
belligerent governments as irrelevant to any discussion with the Imperial German 
Government of what this Government regards as grave and unjustifiable violations 
of the rights of American citizens by German naval commanders. Illegal and in- 
human acts, however justifiable they may be thought to be against an enemy who 
is believed to have acted in contravention of law and humanity, are manifestly in- 
defensible when they deprive neutrals of their acknowledged rights, particularly 
when they violate the right to life itself. If a belligerent can not retaliate against an 
enemy without injuring the lives of neutrals, as well as their property, humanity, as 
well as justice and a due regard for the dignity of neutral powers, should dictate that 
the practice be discontinued. If persisted in it would in such circumstances consti- 
tute an unpardonable offense against the sovereignty of the neutral nation affected. 
The Government of the United States is not unmindful of the extraordinary condi- 
tions created by this war or of the radical alterations of circumstance and method 
of attack produced by the use of instrumentalities of naval warfare which the nations 
of the world can not have had in view when the existing rules of international law 
were formulated, and it is ready to make every reasonable allowance for these novel 
and unexpected aspects of war at sea; but it can not consent to abate any essential 
or fundamental right of its people because of a mere alteration of circumstance. The 
rights of neutrals in time of war are based upon principle, not upon expediency, and 
the principles are immutable. It is the duty and obligation of belligerents to find 
a way to adapt the new circumstances to them. 

The events of the past two months have clearly indicated that it is possible and 
practicable to conduct such submarine operations as have characterized the activity 
of the Imperial German Navy within the so-called war zone in substantial accord 
with the accepted practices.of regulated warfare. The whole world has looked with 
interest and increasing satisfaction at the demonstration of that possibility by Ger- 
man naval commanders. It is manifestly possible, therefore, to lift the whole prac- 
tice of submarine attack above the criticism which it has aroused and remove the 
chief causes of offense. 

In view of the admission of illegality made by the Imperial Government when it 
pleaded the right of retaliation in defense of its acts, and in view of the manifest 
possibility of conforming to the established rules of naval warfare, the Government 
of the United States can not believe that the Imperial Government will longer re- 
frain from disavowing the wanton act of its naval commander in sinking the Lusitania 
or from offering reparation for the American lives lost, so far as reparation can be 
made for a needless destruction of human life by an illegal act. 
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The Government of the United States, while not indifferent to the friendly spirit in 
which it is made, can not accept the suggestion of the Imperial German Government 
that certain vessels be designated and agreed upon which shall be free on the seas now 
illegally proscribed. The very agreement would, by implication, subject other 
vessels to illegal attack and would be a curtailment and therefore an abandonment 
of the principles for which this Government contends and which in times of calmer 
counsels every nation would concede as of course. 

The Government of the United States and the Imperial German Government are 
contending for the same great object, have long stood together in urging the very 
principles, upon which the Government of the United States now so solemnly insists. 
They are both contending for the freedom of the seas. The Government of the 
United States will continue to contend for that freedom, from whatever quarter 
violated, without compromise and at any cost. It invites the practical codéperation 
of the Imperial German Government at this time when coéperation may accomplish 
most and this great common object be most strikingly and effectively achieved. 

The Imperial German Government expresses the hope that this object may be in 
some measure accomplished even before the present war ends. It can be. The Gov- 
ernment of the United States not only feels obliged to insist upon it, by whomsoever 
violated or ignored, in the protection of its own citizens, but is also deeply interested 
in seeing it made practicable between the belligerents themselves, and holds itself 
ready at any time to act as the common friend who may be privileged to suggest a 
way. 

In the meantime the very value which this Government sets upon the long and un- 
broken friendship between the people and Government of the United States and the 
people and Government of the German nation impels it to press very solemnly upon 
the Imperial German Government the necessity for a scrupulous observance of neu- 
tral rights in this critical matter. Friendship itself prompts it to say to the Im- 
perial Government that repetition by the commanders of German naval vessels of 

acts in contravention of those rights must be regarded by the Government of the 
United States, when they affect American citizens, as deliberately unfriendly. 
LANSING. 


Ambassador W. H. Page to the Secretary of State. 


[Telegram.] 
AMERICAN EMBASSY, 
London, July 24, 1915. 
Following note, dated July 23, received from Sir Edward Grey this 
morning: 


On the 2d April Your Excellency handed to me a copy of a communication contain- 
ing the criticisms of the United States Government on the measures we have been 
constrained to take on account of the menace to peaceful commerce resulting from the 
German submarine policy. This communication has received the most careful con- 
sideration of His Majesty’s Government. 
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2. I fully appreciate the friendly spirit and the candour which are shown in the 
communication and, replying in the same spirit, I trust that I may be able to con- 
vince Your Excellency and also the administration at Washington that the measures 
we have announced are not only reasonable and necessary in themselves, but con- 
stitute no more than an adaptation of the old principles of blockade to the peculiar 
circumstances with which we are confronted. 

3. I need scarcely dwell on the obligation incumbent upon the allies to take every 
step in their power to overcome their common enemy in view of the shocking viola- 
tion of the recognized rules and principles of civilized warfare of which he has been 
guilty during the present struggle. Your Excellency’s attention has already been 
drawn to some of these proceedings in the memorandum which I handed to you on 
the 19th February. Since that time Lord Bryce’s report, based on evidence carefully 
sifted by legal experts, describing the atrocities committed in Belgium, the poisoning 
of wells in German Southwest Africa, the use of poisonous gases against the troops 
in Flanders, and finally the sinking of the Lusitania without any opportunity to 
passengers and noncombatants to save their lives, have shown how indispensable it 
is that we should leave unused no justifiable method of defending ourselves 

4. Your Excellency will remember that in my notes of the 13th and 15th March | 
explained that the allied Governments intended to meet the German attempt to stop 
all supplies of every kind from leaving or entering British or French ports by them- 
selves intercepting goods going to or from Germany. I read the communication 
from Your Excellency’s Government not as questioning the necessity for our taking 
all the steps open to us to cripple the enemy’s trade, but as directed solely to the 
question of the legitimacy of the particular measures adopted. 

5. In the various notes which I have received from Your Excellency the right of a 
belligerent to establish a blockade of the enemy ports is admitted a right which has 
obviously no value save in so far as it gives power to a belligerent to cut off sea-born« 
exports and imports of his enemy. The contention which I understand the United 
States Government now put forward is that if a belligerent is so circumstanced 
that his commerce can pass through adjacent neutral ports as easily as through ports 
in his own territory, his opponent has no right to interfere and must restrict his 
measures of blockade in such a manner as to leave such avenues of commerce still 
open to his adversary. This is a contention which His Majesty’s Government feel 
unable to accept and which seems to them unsustainable either in point of law or 
upon principles of international equity. They are unable to admit that a belliger- 
ent violates any fundamental principle of international law by applying a blockade 
in such a way as to cut off the enemy’s commerce with foreign countries through 
neutral ports if the circumstances render such an application of the principles of 
blockade the only means of making it effective. The Government of the United 
States indeed intimates its readiness to take into account ‘‘the great changes which 
have occurred in the conditions and means of naval warfare since the rules hitherto 
governing legal blockade were formulated,” and recognizes that ‘the form of close 
blockade with its cordon of ships in the immediate offing of the blockaded ports is 
no longer practicable in the face of an enemy possessing the means and opportunity 
to make an effective defense by the use of submarines, mines, and aircraft.’’ 

6. The only question then which can arise in regard to the measures resorted to for 
the purpose of carrying out a blockade upon these extended lines is whether, to use 
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Your Excellency’s words, they ‘conform to the spirit and principles of the essence of 
the rules of war’’; and we shall be content to apply this test to the action which we 
have taken in so far as it has necessitated interference with neutral commerce. 

7. It may be noted in this connection that at the time of the Civil War the United 
States found themselves under the necessity of declaring a blockade of some 3,000 
miles of coast linc, a military operation for which the number of vessels available 
was at first very small. It was vital to the cause of the United States in that great 
struggle that they should be able to cut off the trade of the Southern States. The Con- 
federate Armies were dependent on supplies from over seas, and those supplies could 
not be obtained without exporting the cotton wherewith to pay for them. To cut 
off this trade the United States could only rely upon a blockade. The difficultiex 
confronting the Federal Government were in part due to the fact that neighbouring 
neutral territory afforded convenient centres from which contraband could be in- 
troduced into the territory of their enemies and from which blockade running could 
be facilitated. Your Excellency will no doubt remember how, in order to meet this 
new difficulty, the old principles relating to contraband and blockade were developed 
and the doctrine of continuous voyage was applied and enforced under which goods 
destined for the enemy territory were intercepted before they reached the neutral 
ports from which they were to be reéxported. 

8. The difficulties which imposed upon the United States the necessity of reshaping 
some of the old rules are somewhat akin to those with which the allies are now faced 
in dealing with the trade of their enemy. Adjacent to Germany are various neutral 
countries which afford her convenient opportunities for carrying on her trade with 
foreign countries. Her own territories are covered by a network of railways and 
waterways, which enable her commerce to pass as conveniently through ports in 
such neutral countries as through her own. A blockade limited to enemy ports would 
leave open routes by which every kind of German commerce could pass almost as 
easily as through the ports in her own territory. Rotterdam is indeed the nearest 
outlet for some of the industrial districts of Germany. 

9. As a counterpoise to the freedom with which one belligerent may send his com- 
merce across a neutral country without compromising its neutrality, the other bel- 
ligerent may fairly claim to intercept such commerce before it has reached, or after 
it has left, the neutral State, provided, of course, that he can establish that the com- 
merce with which he interferes is the commerce of his enemy and not commerce 
which is bona fide destined for or proceeding from the neutral State. It seems, 
accordingly, that if it be recognized that a blockade is in certain cases the appro- 
priate method of intercepting the trade of an enemy country, and if the blockade 
can only become effective by extending it to enemy commerce passing through neutral 
ports, such an extension is defensible and in accordance with principles which have 
met with general acceptance. 

10. To the contention that such action is not directly supported by written au- 
thority, it may be replied that it is the business of writers on international law to 
formulate existing rules rather than to offer suggestions for their adaptation to altered 
circumstances, and Your Excellency will remember the unmeasured terms in which a 
group of prominent international lawyers of all nations condemned the doctrine 
which bad been laid down by the Supreme Court of the United States in the case of 
the Springbok, a doctrine upheld by the Claims Commission at Washington in 1873. 
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But the United States and the British Governments took a broader view and looked 
below the surface at the underlying principles, and the Government of this country, 
whose nationals were the sufferers by the extension and development of the old meth- 
ods of blockade made by the United States during the Civil War, abstained from 
all protest against the decisions by which the ships and their cargoes were con- 
demned. 

11. What is really important in the general interest is that adaptations of the old 
rules should not be made unless they are consistent with the general principles upon 
which an admitted belligerent right is based. It is also essential that all unneces- 
sary injury to neutrals should be avoided. With these conditions it may be safely 
affirmed that the steps we are taking to intercept commodities on their way to and 
from Germany fully comply. We are interfering with no goods with which we should 
not be entitled to interfere by blockade if the geographical position and the conditions 
of Germany at present were such that her commerce passed through her own ports. 
We are taking the utmost possible care not to interfere with commerce genuinely 
destined for or proceeding from neutral countries. Furthermore, we have tempered 
the severity with which our measures might press upon neutrals by not applying the 
rule which was invariable in the old form of blockade that ships and goods on their 
way to or from the blockaded area are liable to condemnation. 

12. The communication made by the United States Embassy on the 2d April 
describes as a novel and quite unprecedented feature of the blockade that it embraces 
many neutral ports and coasts and has the effect of barring access to them. It does 
not appear that our measures can be properly so described. It we are successful in 
the efforts we are making to distinguish between the commerce of neutral and enemy 
countries there will be no substantial interference with the trade of neutral ports 
except in so far as they constitute ports of access to and exit from the enemy terri- 
tory. There are at this moment many neutral ports which it would be mere affecta- 
tion to regard as offering facilities only for the commerce of the neutral country in 
which they are situated, and the only commerce with which we propose to inter- 
fere is that of the enemy who seeks to make use of such ports for the purposes of 
transit to or from his own country. 

13. One of the earlier passages in Your Excellency’s memorandum was to the 
effect that the sovereignty of neutral nations in time of war suffers no diminution 
except in so far as the practice and consent of civilized nations has limited it “by the 
recognition of certain now clearly determined rights,’’ which it is considered may be 
exercised by nations at war; and these it defines as the right of capture and condem- 
uation for unneutral service for the carriage of contraband and for breach of block- 
ade. I may, however, be permitted to point out that the practice of nations on each 
of the three subjects mentioned has not at any time been uniform or clearly deter- 
mined, nor has the practice of any maritime nation always been consistent. 

i4. There are various particulars in which the exact method of carrying a block- 
ade into effect has from time to time varied. The need of a public notification, the 
requisite standard of effectiveness, the locality of the blockading squadrons, the right 
of the individual ship to a preliminary warning that the blockade is in force, and the 
penalty to be inflicted on a captured blockade runner are all subjects on which differ- 
ent views have prevailed in different countries and in which the practice of particular 
countries has been altered from time to time. The one principle which is fundamental 
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and has obtained universal recognition is that by means of blockade a belligerent is 
entitled to cut off by effective means the sea-borne commerce of his enemy. 

15. It is the same with contraband. The underlying principle is well established, 
but as to the details there has been a wide variety of view. As for unneutral service— 
the very term is of such recent introduction that many writers of repute on inter- 
national law do not even mention it. It is impossible in the view of His Majesty’s 
Government in these circumstances to maintain that the right of a belligerent to 
intercept the commerce of his enemy is limited in the way suggested in Your Ex- 
cellency’s communication. 

16. There are certain subsidiary matters dealt with in Your Excellency’s communi- 
cation to which I think it well to refer. Amongst these may be mentioned your cita- 
tion of the Declaration of Paris, due no doubt to the words which occur in the 
memorandum sent by me to Your Excellency on the Ist March, wherein it was stated 
that the allied Governments would hold themselves free to detain and take into port 
ships carrying goods of presumed enemy destination, ownership, or origin, and to our 
announcement that vessels might be required to discharge goods of enemy ownership 
as well as those of enemy origin or destination. 

17. It is not necessary to discuss the extent to which the second rule of the Declara- 
tion of Paris is affected by these measures or whether it could be held to apply at all 
as between Great Britain and the United States. In actual practice, however, we 
are not detaining goods on the sole ground that they are the property of an enemy. 
The purpose of the measures we are taking is to intercept commerce on its way from 
and to the enemy country. There are many cases in which proof that the goods 
were enemy property would afford strong evidence that they were of enemy origin 
or enemy destination, and it is only in such cases that we are detaining them. Where 
proof of enemy ownership would afford no evidence of such origin or destination we 
are not in practice detaining the goods. 

18. His Majesty’s Government have been gratified to observe that the measures 
which they are enforcing have had no detrimental effect on the commerce of the 
United States. Figures of recent months show that the increased opportunities 
afforded by the war for American commerce have more than compensated for the 
loss of the German and Austrian markets. 

19. I trust that in the light of the above explanations it will be realized that the 
measures to which we have resorted have been not only justified by the exigencies of 
the case, but can be defended as in accordance with general principles which have 
commended themselves to the Governments of both countries. I am glad to be able 
to assure Your Excellency that we shall continue to apply these measures with every 
desire to occasion the least possible amount of inconvenience to persons engaged in 
legitimate commerce. 

I have, ete., E. Grey. 
PaGE. 
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Ambassador W. H. Page to the Secretary of State. 


(Telegram. 
AMERICAN EMBASSY, 
London, July 31, 1916. 


Your 1852, 15th. 
Sir Edward Grey has to-day sent me the following note: 


The note which Your Excellency addressed to me on the 17th instant respecting 
the detention of the cargo of the steamship Neches has, I need hardly say, received 
the careful attention of His Majesty’s Government. 

The note which I had the honour to send to Your Excellency on the 23d instant 
has already explained the view of His Majesty’s Government on the legal aspect of 
the question, though it was prepared before Your Excellency’s communication of 
the 17th had been received, and pending consideration by the Government of the 
United States of the views and arguments set forth in the British note of the 23d 
it is unnecessary for me to say more on the question of right or of law. 

There is, however, one general observation that seems relevant to the note from 
Your Excellency respecting the cargo of the Neches. 

It is the practice of the German Government in the waters through which the 
Neches was passing to sink neutral as well as British merchant vessels irrespective 
of the destination of the vessel or origin of the cargo, and without proper regard or 
provision for the safety of passengers or crews, many of whom have lost their lives in 
consequence. There can be no question that this action is contrary to the recognized 
and settled rules of international law as well as to the principles of humanity. 

His Majesty’s Government, on the other hand, have adhered to the rules of visit 
and search, and have observed the obligation to bring into port and submit to a 
prize court any ships or cargoes with regard to which they think they have a good 
ease for detention or for condemnation as contraband. 

His Majesty’s Government are not aware, except from the published correspond- 
ence between the United States and Germany, to what extent reparation has been 
claimed from Germany by neutrals for loss of ships, lives, and cargoes, nor how far 
these acts have been the subject even of protest by the neutral Governments con- 
cerned. 

While these acts of the German Government continue it seems neither reasonable 
nor just that His Majesty’s Government should be pressed to abandon the rights 
claimed in the British note of the 23d, and to allow goods from Germany to pass 
freely through waters effectively patrolled by British ships of war. 

If, however, it be alleged that in particular cases and special circumstances hard- 
ship may be inflicted on citizens of neutral countries, His Majesty’s Government 
are ready in such cases to examine the facts in a spirit of consideration for the in- 
terest of neutrals, and in this spirit they are prepared to deal with the cargo of the 
Neches, to which Your Excellency has called attention, if it is held that the particular 
circumstances of this case fall within this category. 


PAGE. 
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Ambassador W. H. Page to the Secretary of State. 


{Telegram.] 
AMERICAN EMBASSY, 
London, July 31, 1916. 
Your 1848, July 14, 5 p. m. I have to-day received the following 


note from Sir Edward Grey: 
FoREIGN OrFicr, July 31, 1916. 
Your EXcELLENCY: 

1. [have the honour to acknowledge the receipt of the note dated the 16th instant 
in which you were good enough to communicate to me for the information of His 
Majesty’s Government, the opinion held by the Government of the United States, 
that in view of differences which they understand to exist between the two countries 
as to the principles of law applicable in cases before the prize court, they could not 
recognize the validity of proceedings taken in His Majesty’s prize court in derogation 
of the rights of citizens of the United States. 

2. I do not understand to what divergence of views as to the principles of law ap- 
plicable in cases before the prize court the Government of the United States refer, 
for I am not aware of any differences existing between the two countries as to the 
principles of law applicable in cases before such courts. 

3. British prize courts, ‘‘ According to the ancient form of commission under which 
they sit, are to determine cases which come before them according to the course of 
admiralty and the law of nations and the statutes, rules, and regulations for the time 
being in force in that behalf.” 

As to the principles applied by the American prize courts, I note that in the case 
of the Amy Warwick (2 Sprague, 123), it was held that prize courts are subject to 
the instructions of their own sovereign. In the absence of such instructions their 
jurisdiction and rules of decision are to be ascertained by reference to the known 
powers of such tribunals and the principles by which they are governed under the 
public law and the practice of nations. It would appear, therefore, that the principles 
applied by the prize courts of the two countries are identical. 

4. As illustrating further the attitude adopted by the judges of British prize courts 
toward these two sources of law, the municipal legislation of its Sovereign on the one 
hand and the principles of International Law on the other, I should like to refer Your 
Excellency to a classical passage in the judgment of Lord Stowell, in the case of the 
For, in which that famous judge observed in the course of the discussion: ‘A ques- 
tion has been stated, what would be the duty of the court under Orders in Council, 
that were repugnant to the Law of Nations? It has been contended on one side that 
the court would at all events be bound to enforce the Orders in Council, on the other 
that the court would be bound to apply the rule of the law of nations adapted to the 
particular case, in disregard of the Orders in Council. This court is bound to ad- 
minister the law of nations to the subjects of other countries in the different relations 
in which they may be placed toward this country and its Government. That is what 
others have a right to demand for their subjects and to complain if they receive it 
not. This is its unwritten law evidenced in the course of its decisions and collected 
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from the common usage of civilized states. At the same time it is strictly true that 
by the Constitution of this country the King in Council possesses legislative rights 
over this court and has power to issue orders and instructions which it is bound to 
obey and enforce; and these constitute the written law of this court. These two prop- 
ositions, that the court is bound to administer the law of nations, and that it is 
bound to enforce the King’s Orders in Council, are not at all inconsistent with each 
other, because these orders and instructions are presumed to conform themselves, 
under the given circumstances, to the principles of its unwritten law. They are either 
directory applications of those principles to the cases indicated in them—cases which, 
with all the facts and circumstances belonging to them, and which constitute their 
legal character could be but imperfectly known to the court itself: or they are posi- 
tive regulations, consistent with these principles, applying to matters which require 
more exact and definite rules that those general principles are capable of furnishing. 
The constitution of this court, relatively to the legislative power of the King in Coun- 
cil, is analogous to that of the courts of common law relatively to that of the Parlia- 
ment of this Kingdom. These courts have their unwritten law, the approved reasons, 
principles of natural reason and justice—they have likewise the written or statute 
law in acts of Parliament, which are directory applications of the same principles to 
particular subjects, or positive regulations consistent with them, upon matters which 
would remain too much at large if they were left to the imperfect information which 
the courts could extract from mere general speculations. What would be the duty 
of the individuals who preside in these courts, if required to enforce an act of Parlia- 
ment which contradicted those principles, is a question which I presume they would 
not entertain a priori; because they will not entertain a priori, the supposition that 
any such will arise. In like manner this court will not let itself loose into speculations 
as to what would be its duty under such an emergency; because it can not, without 
extreme indecency, presume that any such emergency will happen. And it is the less 
disposed to entertain them because its own observation and experience attest the 
general conformity of such orders and instructions to its principles of unwritten law.’’ 

5. The above passage has recently been quoted and adopted by the president of 
the prize court in the case of the Zamora, in which Sir 8. Evans said: “I make bold 
to express the hope and belief that the nations of the world need not be apprehensive 
that Orders in Council will emanate from the Government of this country in such 
violation of the acknowledged laws of nations that it is conceivable that our prize 
tribunals, holding the law of nations in reverence, would feel called upon to disre- 
gard and refuse obedience to the provisions of such orders.” 

6. In the note which I handed to Your Excellency on the 23d July, I endeavoured 
to convince the Government of the United States, and I trust with success, that the 
measures that we have felt ourselves compelled to adopt, in consequence of the nu- 
merous acts committed by our enemies in violation of the laws of war and the dictates 
of humanity, are consistent with the principles of international law. The legality 
of these measures has not yet formed the subject of a decision of the prize court; 
but I wish to take this opportunity of reminding Your Excellency that it is open to 
any United States citizen whose claim is before the prize court to contend that any 
Order in Council which may affect his claim is inconsistent with the principles of 
international law and is, therefore, not binding upon the court. If the prize court 
declines to accept his contentions, and if, after such a decision has been upheld on 
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appeal by the Judicial Committee of His Majesty’s Privy Council, the Government 
of the United States of America considers that there is serious ground for holding 
that the decision is incorrect and infringes the rights of their citizens, it is open to 
them to claim that it should be subjected to review by an international tribunal. 

7. This principle that the decisions of the national prize courts may properly 
be subjected to international review was conceded by Great Britain in Article 7 of 
the Jay Treaty of 1793 and by the United States of America under the Treaty of 
Washington of 1871. Your Excellency will no doubt remember that certain cases 
(collectively known as the ‘‘ Matamoros cases”) were submitted to the commission 
established under Articles 12-17 of the Treaty of Washington. In each of these 
cases proceedings in prize had been instituted in the prize courts of the United States, 
and in each case the judgment of the Supreme Court, the court of last resort, in cases 
of prize had been obtained, the United States filed a demurrer in these cases, alleging 
that as they had been heard by the prize courts of the United States of original and 
appellate jurisdiction, the decision of the appellate court was final and no claim based 
upon it could be made before the commission. The demurrer was unanimously 
overruled and the eases heard, and the agent of the United States, in his report of 
the proceedings of the commission, stated that he personally “maintained no doubt 
of the jurisdiction of the commission as an international tribunal to review the de- 
cisions of the prize courts of the United States, where the parties alleging themselves 
aggrieved had prosecuted their claims by appeals to the court of last resort, as this 
jurisdiction, however, had been sometimes questioned, he deemed it desirable that 
a formal adjudication by the commission should be had upon this question.” 

8. The same principle was accepted both by the United States Government and 
His Majesty’s Government in 1907 in connection with the proposed establishment of 
an international prize court, although certain constitutional difficulties have led the 
United States Government to propose that the right of recourse to the international 
prize court in connection with a decision of the Supreme Court of the United States 
should take the form of a direct claim for compensation. 

9. It is clear, therefore, that both the United States Government and His Maj- 
esty’s Government have adopted the principle that the decisions of a national prize 
court may be open to review if it is held in the prize court and in the Judicial Com- 
mittee of the Privy Council on appeal that the orders and instructions issued by His 
Majesty’s Government in matters relating to prize are in harmony with the principles 
of international law; and should the Government of the United States, unfortunately, 
feel compelled to maintain a contrary view, His Majesty’s Government will be pre- 
pared to concert with the United States Government in order to decide upon the best 
way of applying the above principle to the situation which would then have arisen. 
I trust, however, that the defense of our action, which I have already communicate 
to Your Excellency, and the willingness of His Majesty’s Government (which has 
been shown in so many instances) to make reasonable concessions to American in- 
terests, will prevent the necessity for such action arising. 

10. In any case, I trust that the explanations given above will remove the mis- 
apprehension under which I can not but feel the Government of the United States 
are labouring as to the principles applied by British prize courts in dealing with the 
cases which come before them. E. Grey. 

1 have, etc., PAGE. 
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The Secretary of State to Ambassador Penfield. 


(Telegram. 


No. 846.] DEPARTMENT OF STATE, 
Washington, August 12, 1915. 

Please present a note to the Royal Foreign Office in reply to its note of 
June 29, in the following sense: 

The Government of the United States has given careful consideration 
to the statement of the Imperial and Royal Government in regard to the 
exportation of arms and ammunition from the United States to the 
countries at war with Austria-Hungary and Germany. The Govern- 
ment of the United States notes with satisfaction the recognition by the 
Imperial and Royal Government of the undoubted fact that its attitude 
with regard to the exportation of arms and ammunition from the 
United States is prompted by its intention to ‘maintain the strictest 
neutrality and to conform to the letter of the provisions of international 
treaties,” but is surprised to find the Imperial and Royal Government 
implying that the observance of the strict principles of the law under 
the conditions which have developed in the present war is insufficient, 
and asserting that this Government should go beyond the long recog- 
nized rules governing such traffic by neutrals and adopt measures to 
‘maintain an attitude of strict parity with respect to both belligerent 
parties.” 

To this assertion of an obligation to change or modify the rules of 
international usage on account of special conditions the Government of 
the United States can not accede. The recognition of an obligation of 
this sort, unknown to the international practice of the past, would 
impose upon every neutral nation a duty to sit in judgment on the 
progress of a war and to restrict its commercial intercourse with a 
belligerent whose naval successes prevented the neutral from trade with 
the enemy. The contention of the Imperial and Royal Government 
appears to be that the advantages gained to a belligerent by its su- 
periority on the sea should be equalized by the neutral powers by the 
establishment of a system of nonintercourse with the victor. The 
Imperial and Royal Government confines its comments to arms and 
ammunition, but, if the principle for which it contends is sound, it 
should apply with equal force to all articles of contraband. A belligerent 
controlling the high seas might possess an ample supply of arms and 
ammunition but be in want of food and clothing. On the novel principle 
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that equalization is a neutral duty, neutral nations would be obligated to 
place an embargo on such articles because one of the belligerents could 
not obtain them through commercial intercourse. 

But, if this principle, so strongly urged by the Imperial and Royal 
Government, should be admitted to obtain by reason of the superiority 
of a belligerent at sea, ought it not to operate equally as to a belligerent 
superior on land? Applying this theory of equalization, a belligerent 
who lacks the necessary munitions to contend successfully on land 
ought to be permitted to purchase them from neutrals, while a bellig- 
erent with an abundance of war stores or with the power to produce 
them should be debarred from such traffic. 

Manifestly the idea of strict neutrality now advanced by the Imperial 
and Royal Government would involve a neutral nation in a mass of 
perplexities which would obscure the whole field of international obliga- 
tion, produce economic confusion, and deprive all commerce and indus- 
try of legitimate fields of enterprise, already heavily burdened by the 
unavoidable restrictions of war. 

In this connection it is pertinent to direct the attention of the Imperial 
and Royal Government to the fact that Austria-Hungary and Germany, 
particularly the latter, have during the years preceding the present 
European war produced a great surplus of arms and ammunition, which 
they sold throughout the world and especially to belligerents. Never 
during that period did either of them suggest or apply the principle now 
advocated by the Imperial and Royal Government. 

During the Boer War between Great Britain and the South African 
Republics the patrol of the coasts of neighboring neutral colonies by 
British naval vessels prevented arms and ammunitions reaching the 
Transvaal or the Orange Free State. The allied Republics were in a 
situation almost identical in that respect with that in which Austria- 
Hungary and Germany find themselves at the present time. Yet, in 
spite of the commercial isolation of one belligerent, Germany sold to 
Great Britain, the other belligerent, hundreds of thousands of kilos of 
explosives, gunpowder, cartridges, shot, and weapons; and it is known 
that Austria-Hungary also sold similar munitions to the same purchaser, 
though in smaller quantities. While, as compared with the present war, 
the quantities sold were small (a table of the sales is appended), the 
principle of neutrality involved was the same. If at that time Austria- 
Hungary and her present ally had refused to sell arms and ammunition 
to Great Britain on the ground that to do so would violate the spirit of 
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strict neutrality, the Imperial and Royal Government might with 
greater consistency and greater force urge its present contention. 

It might be further pointed out that during the Crimean War large 
quantities of arms and military stores were furnished to Russia by 
Prussian manufacturers; that during the recent war between Turkey and 
Italy, as this Government is advised, arms and ammunition were fur- 
nished to the Ottoman Government by Germany; and that during the 
Balkan wars the belligerents were supplied with munitions by both 
Austria-Hungary and Germany. While these latter cases are not 
analogous, as is the case of the South African War, to the situation of 
Austria-Hungary and Germany in the present war, they nevertheless 
clearly indicate the long-established practice of the two Empires in the 
matter of trade in war supplies. 

In view of the foregoing statements, this Government is reluctant to 
believe that the Imperial and Royal Government will ascribe to the 
United States a lack of impartial neutrality in continuing its legitimate 
trade in all kinds of supplies used to render the armed forces of a bellig- 
erent efficient, even though the circumstances of the present war prevent 
Austria-Hungary from obtaining such supplies from the markets of the 
United States, which have been and remain, so far as the action and 
policy of this Government are concerned, open to all belligerents alike. 

But, in addition to the question of principle, there is a practical and 
substantial reason why the Government of the United States has from 
the foundation of the Republic to the present time advocated and 
practiced unrestricted trade in arms and military supplies. It has 
never been the policy of this country to maintain in time of peace a large 
military establishment or stores of arms and ammunition sufficient to 
repel invasion by a well equipped and powerful enemy. It has desired to 
remain at peace with all nations and to avoid any appearance of menac- 
ing such peace by the threat of its armies and navies. In consequence of 
this standing policy the United States would, in the event of attack by a 
foreign power, be at the outset of the war seriously, if not fatally, em- 
barrassed by the lack of arms and ammunition and by the means to 
produce them in sufficient quantities to supply the requirements of 
national defense. The United States has always depended upon the 
right and power to purchase arms and ammunition from neutral nations 
in case of foreign attack. This right, which it claims for itself, it can not 


deny to others. 
A nation whose principle and policy it is to rely upon international 
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obligations and international justice to preserve its political and terri- 
torial integrity might become the prey of an aggressive nation whose 
policy and practice it is to increase its military strength during times of 
peace with the design of conquest, unless the nation attacked can, after 
war had been declared, go into the markets of the world and purchase 
the means to defend itself against the aggressor. 

The general adoption by the nations of the world of the theory that 
neutral powers ought to prohibit the sale of arms and ammunition to 
belligerents would compel every nation to have in readiness at all times 
sufficient munitions of war to meet any emergency which might arise 
and to erect and maintain establishments for the manufacture of arms 
and ammunition sufficient to supply the needs of its military and naval 
forces throughout the progress of a war. Manifestly the application of 
this theory would result in every nation becoming an armed camp, 
ready to resist aggression and tempted to employ force in asserting its 
rights rather than appeal to reason and justice for the settlement of 
international disputes. 

Perceiving, as it does, that the adoption of the principle that it is the 
duty of a neutral to prohibit the sale of arms and ammunition to a 
belligerent during the progress of a war would inevitably give the 
advantage to the belligerent which had encouraged the manufacture 
of munitions in time of peace and which had laid in vast stores of arms 
and ammunition in anticipation of war, the Government of the United 
States is convinced that the adoption of the theory would force militar- 
ism on the world and work against that universal peace which is the 
desire and purpose of all nations which exalt justice and righteousness 
in their relations with one another. 

The Government of the United States in the foregoing discussion of 
the practical reason why it has advocated and practiced trade in muni- 
tions of war, wishes to be understood as speaking with no thought of 
expressing or implying any judgment with regard to the circumstances 
of the present war, but as merely putting very frankly the argument in 
this matter which has been conclusive in determining the policy of the 
United States. 

While the practice of nations, so well illustrated by the practice of 
Austria-Hungary and Germany during the South African War, and the 
manifest evil which would result from a change of that practice render 
compliance with the suggestions of the Imperial and Royal Government 
out of the question, certain assertions appearing in the Austro-Hungarian 
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statement as grounds for its contentions can not be passed over without 
comment. These assertions are substantially as follows: (1) That the 
exportation of arms and ammunition from the United States to bellig- 
erents contravenes the preamble of The Hague Convention No. 13 of 
1907; (2) that it is inconsistent with the refusal of this Government to 
allow delivery of supplies to vessels of war on the high seas; (3) that, 
“according to all authorities on international law who concern them- 
selves more properly with the question,” exportation should be pre- 
vented ‘when this traffic assumes such a form or such dimensions that 
the neutrality of a nation becomes involved thereby.” 

As to the assertion that the exportation of arms and ammunition 
contravenes the preamble of The Hague Convention No. 13 of 1907, this 
Government presumes that reference is made to the last paragraph of 
the preamble, which is as follows: ‘Seeing that, in this category of ideas, 
these rules should not, in principle, be altered, in the course of the war, 
by a neutral power, except in a case where experience has shown the 
necessity for such change for the protection of the rights of that 
power.” 

Manifestly the only ground to change the rules laid down by the Con- 
vention, one of which, it should be noted, explicitly declares that a 
neutral is not bound to prohibit the exportation of contraband of war, 
is the necessity of a neutral power to do so in order to protect its own 
rights. ‘he right and duty to determine when this necessity exists 
rests with the neutral, not with a belligerent. It is discretionary, not 
mandatory. If a neutral power does not avail itself of the right, a bel- 
ligerent is not privileged to complain, for in doing so it would be in the 
position of declaring to the neutral power what is necessary to protect 
that power’s own rights. The Imperial and Royal Government can 
not but perceive that a complaint of this nature would invite just 
rebuke. 

With reference to the asserted inconsistency of the course adopted by 
this Government in relation to the exportation of arms and ammunition 
and that followed in not allowing supplies to be taken from its ports to 
ships of war on the high seas, it is only necessary to point out that the 
prohibition of supplies to ships of war rests upon the principle that a 
neutral power must not permit its territory to become a naval base for 
either belligerent. A warship may, under certain restrictions, obtain 
fuel and supplies in a neutral port once in three months. To permit mer- 
chant vessels acting as tenders to carry supplies more often than three 
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months and in unlimited amount would defeat the purpose of the rule 
and might constitute the neutral territory a naval base. Furthermore, 
this Government is unaware that any Austro-Hungarian ship of war has 
sought to obtain supplies from a port in the United States, either di- 
rectly or indirectly. This subject has, however, already been discussed 
with the Imperial German Government, to which the position of this 
Government was fully set forth December 24, 1914. 

In view of the positive assertion in the statement of the Imperial and 
Royal Government as to the unanimity of the opinions of text-writers 
as to the exportation of contraband being unneutral, this Government 
has caused a careful examination of the principal authorities on inter- 
national law to be made. As a result of this examination it has come to 
the conclusion that the Imperial and Royal Government has been misled 
and has inadvertently made an erroneous assertion. Less than one- 
fifth of the authorities consulted advocate unreservedly the prohibition 
of the export of contraband. Several of those who constitute this 
minority admit that the practice of nations has been otherwise. It may 
not be inopportune to direct particular attention to the declaration of 
the German authority, Paul Einicke, who states that, at the beginning 
of a war, belligerents have never remonstrated against the enactment 
of prohibitions on trade in contraband, but adds “that such prohibitions 
may be considered as violations of neutrality, or at least as unfriendly 
acts, if they are enacted during a war with the purpose to close unex- 
pectedly the sources of supply to a party which heretofore had relied on 
them.” 

The Government of the United States deems it unnecessary to ex- 
tend further at the present time a consideration of the statement of 
the Austro-Hungarian Government. The principles of international 
law, the practice of nations, the national safety of the United States 
and other nations without great military and naval establishments, the 
prevention of increased armies and navies, the adoption of peaceful 
methods for the adjustment of international differences, and, finally, 
neutrality itself are opposed to the prohibition by a neutral nation of 
the exportation of arms, ammunition, or other munitions of war to 
belligerent powers during the progress of the war. 


LANSING. 


172 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


A ppendiz. 


GERMAN EXPORTS OF ARMS AND AMMUNITION TO GREAT BRITAIN. 


Quantity, 100 kilos. 


IS99 1900 1901 

Explosives ..| 4,342 | 6014 | 5,147 | 
Gunpowder...... 28 658 243 
Gun barrels. ...... | 12 | 366 21 
Shot, of malleable iron, not polished, etc. . .| 30 13 38 
Shot (further manufactured), polished, 

ete., not lead coated { 
Shot, nickeled or lead coated with copper 

rings, ete...... 3,018 176! 
Weapons for war purposes : 18 
Cartridges with copper shells and percus- 

sion caps. . | 904 1,595 | 866 


AUSTRO-HUNGARIAN EXPORTS OF ARMS AND AMMUNITION TO GREAT BRITAIN, 


3,645 


1902 


69 


155 


QS2 


Quantity, 100 kilos. 


Articles. 
1899 1900 1901 1902 
\rms, exclusive of small arms | 190 374 12 
Separate parts of arms 1 1 | 
Small arms. . ahs 2 3 | 80 5 
\mmunition and explosives under tariff 
Other ammunition and explosives | 


= 
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Part IV. 
CASE OF THE WILHELMINA. 


The Secretary of State to Ambassador W. H. Page. 
(Telegram. | 


No. 1134.] DEPARTMENT OF STATE, 
Washington, February 15, 1916. 

The department notes that you have been informed by the British 
Government that the cargo of the American steamer Wilhelmina has 
been sent to prize court, but is not yet unloaded. The Government of 
the United States, of course, has no intention of interfering with the 
proper course of judicial procedure in the British prize courts, but deems 
it proper to bring to the attention of the British Government informa- 
tion which has been received in relation to the character and destina- 
tion of the cargo and to point out certain considerations prompting the 
supposition that the seizure may not be justified. 

This Government is informed that the W. L. Green Commission 
Company, an American corporation organized in 1891, which in the 
past has made extensive shipments of goods to Germany, is the sole 
owner of the cargo which consists entirely of foodstuffs consigned to the 
W. L. Green Commission Company, Hamburg, and that the Company’s 
manager, now in Europe, has instructions to sell the cargo solely to the 
civilian population of Hamburg. A copy of the ship’s manifest has 
been submitted to this Government, accompanied by a sworn state- 
ment from the Company’s manager in which he represents that he was 
instructed to proceed to Germany to dispose of the cargo to private 
purchasers in that country, and not to any belligerent government nor 
armed forces of such government, nor to any agent of a belligerent 
government or of its armed forces. 

According to well-established practice among nations, admitted, as 
this Government understands by the Government of Great Britain, the 
articles of which the Wilhelmina’s cargo is said to consist, are subject 
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to seizure as contraband only in case they are destined for the use of a 
belligerent government or its armed forces. The Government of the 
United States understands that the British authorities consider the 
seizure of the cargo justified on the ground that a recent order of the 
Federal Council of Germany, promulgated after the vessel sailed, re- 
quired the delivery of imported articles to the German Government. 
The owners of the cargo have represented to this Government that such 
a position is untenable. They point out that, by a provision of the order 
in question as originally announced, the regulations in relation to the 
seizure of food products are made inapplicable to such products im- 
ported after January thirty-one, nineteen fifteen. They further repre- 
sent that the only articles shipped on the Wilhelmina which are em- 
braced within the terms of these regulations are wheat and bran, which 
constitute about fifteen per centum of the cargo as compared with eighty- 
five per centum consisting of meats, vegetables, and fruits. The owners 
also assert that the regulations contemplate the disposition of foodstuffs 
to individuals through municipalities; that municipalities are not agents 
of the Government, and that the purpose of the regulations is to con- 
serve the supply of food products and to prevent speculation and infla- 
tion of prices to noncombatants. 

The German Government has addressed a formal communication to 
the Government of the United States in relation to the effect of the 
decree issued by the German Federal Council, and this Government 
deems it pertinent to call to the attention of the British Government 
a material portion of this communication, which is as follows: 

“1. The Federal Council’s decision concerning the seizure of food- 
products, which England alleges to be the cause of food products shipped 
to Germany being treated as contraband, bears exclusively on wheat, 
rye, both unmixed and mixed with other products, and also wheat, rye, 
oats, and barley flour. 

‘2. The Federal Council makes an express exception in section forty- 
five of the order. Section forty-five provides as follows: The stipula- 
tions of this regulation do not apply to grain or flour imported from 
abroad after January thirty-one. 

‘3. Conjunctively with that saving clause the Federal Council’s order 
contains a provision under which imported cereals and flours would be 
sold exclusively to the municipalities or certain specially designated or- 
ranizations by the importers. Although that provision had for its object 
simply to throw imported grain and flours into such channels as supply 
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the private consumption of civilians and, in consequence of that provi- 
sion, the intent and purpose of the Federal Council’s order which was to 
protect the civilian population from speculators and engrossers were fully 
met, it was nevertheless rescinded so as to leave no room for doubt. 

“4. My Government is amenable to any proposition looking to con- 
trol by a special American organization under the supervision of the 
American Consular officers and, if necessary, will itself make a proposi- 
tion in that direction. 

“5. The German Government further calls attention to the fact that 
municipalities do not form part of or belong to the Government but are 
self-administrative bodies, which are elected by the inhabitants of the 
Commune in accordance with fixed rules and therefore exclusively rep- 
resent the private part of the population and act as it directs. Although 
those principles are generally known and obtain in the United States 
as well as in England itself, the German Government desired to point 
out the fact so as to avoid any further unnecessary delay. 

“6. Hence it is absolutely assured that imported food products will 
be consumed by the civilian population in Germany exclusively.” 

It will be observed that it is stated in this communication, which ap- 
pears to confirm the contentions of the cargo owners, that a part of the 
order of the German Federal Council relating to imported food products 
has now been rescinded. 

This Government has received another communication from the 
German Government giving formal assurance to the Government of 
the United States that all goods imported into Germany from the 
United States directly or indirectly, which belong to the class of relative 
contraband, such as foodstuffs, will not be used by the German army 
or navy or by Government authorities, but will be left to the free con- 
sumption of the German civilian population, excluding all Government 
purveyors. 

If the British authorities have not in their possession evidence, other 
than that presented to this Government as to the character and des- 
tination of the cargo of the Wilhelmina, sufficient to warrant the seizure 
of this cargo, the Government of the United States hopes that the 
British Government will release the vessel together with her cargo and 
allow her to proceed to her port of destination. 

Please communicate with the British Government in the sense of the 


foregoing. 
BRYAN. 


176 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


Ambassador W. H. Page to the Secretary of State. 


[Telegram.] 
». 1672.] AMERICAN EMBASSY, 
London, February 19, 1916. 
Sir Edward Grey has just handed me the following memorandum. 
Since your telegram to him was given to the press in Washington I con- 
sented to his proposal to give this memorandum out for publication in 
Saturday morning’s newspapers: 


N 


~ 


MEMORANDUM. 


The communication made by the United States Ambassador in his note to Sir Ed- 
ward Grey of the sixteenth instant has been carefully considered and the following 
observations are offered in reply :— 

2. At the time when His Majesty's Government gave directions for the seizure 
of the eargo of the steamship Wilhelmina as contraband they had before them the 
text of the decree made by the German Federal Council on the twenty-fifth January, 
under Article forty-five of which all grain and flour imported into Germany after the 
thirty-first January was declared deliverable only to certain organizations under 
direct Government control or to municipal authorities. The vessel was bound for 
Hamburg, one of the free cities of the German Empire, the government of which is 
vested in the municipality. This was one of the reasons actuating His Majesty’s 
Government in deciding to bring the cargo of the Wilhelmina before the prize court. 

3. Information has only now reached them that by a subsequent decree, dated 
the sixth February, the above provision in Article forty-five of the previous decree 
was repealed, it would appear for the express purpose of rendering difficult the an- 
ticipated proceedings against the Wilhelmina. The repeal was not known to His 
Majesty’s Government at the time of detention of the cargo, or indeed, until now. 

4. How far the ostensible exception of imported supplies from the general Govern- 
ment monopoly of all grain and flour set up by the German Government may affect 
the question of the contraband nature of the shipment seized is a matter which will 
most suitably be investigated by the prize court. 

5. It is, however, necessary to state that the German decree is not the only ground 
on which the submission of the cargo of the Wilhelmina to a prize court is justified. 
The German Government have in public announcements claimed to treat practi- 
cally every town or port on the English east coast as a fortified place and base of 
operations. On the strength of this contention they have subjected to bombard- 
ment the open towns of Yarmouth, Scarborough, and Whitby, among others. On 
the same ground, a number of neutral vessels sailing for English ports on the east 
coast with cargoes of goods on the German list of conditional contraband have been 
seized by German cruisers and brought before the German prize court. Again, 
the Dutch vessel Maria, having sailed from California with a cargo of grain consigned 
to Dublin and Belfast, was sunk in September last by the German cruiser Karlsruhe. 
This could only have been justified if, among other things, the cargo could have 
been proved to be destined for the British Government or armed forces and if a pre- 
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sumption to this effect had been established owing to Dublin or Belfast being con- 
sidered a fortified place or a base for the armed forces. 

6. The German Government can not have it both ways. If they consider them- 
selves justified in destroying by bombardment the lives and property of peaceful 
civil inhabitants of English open towns and watering places, and in seizing and sink- 
- ships and cargoes of conditional contraband on the way thither, on the ground 


it 
that they were consigned to a fortified place or base, ‘‘a fortiori” His Majesty’s 
Ciovernment must be at liberty to treat Hamburg, which is in part protected by the 
ortifications at the mouth of the Elbe, as a fortified town, and a base of operations 
and supply for the purposes of Article thirty-four of the Declaration of London. If 
the owners of the eargo of the Wilhelmina desire to question the validity in inter- 
national law of the action taken by order of His Majesty’s Government they will 
have every opportunity of establishing their case in due course before the prize court, 
and His Majesty’s Government would, in this connection, recall the attention of the 
United States Government to the considerations put forward in Sir Edward Grey’s 
note to Mr. Page of the tenth instant as to the propriety of awaiting the result of 
prize court proceedings before diplomatic action is initiated. It will be remembered 
that they have from the outset given a definite assurance that the owners of the 
Wilhelmina, as well as the owners of her cargo, if found to be contraband would be 


equitably indemnified. 

7. There is one further observation to which His Majesty’s Government think it 
right, and appropriate in the present connection, to give expression. They have not, 
so far, declared foodstuffs to be absolute contraband. They have not interfered with 
any neutral vessels on account of their carrying foodstuffs, except on the basis of 
such foodstuffs being liable to capture if destined for the enemy forces or govern- 
ments. In so acting they have been guided by the general principle, of late univer- 
sally upheld by civilized nations, and observed in practice, that the civil popula- 
tions of countries at war are not to be exposed to the treatment rightly reserved for 
combatants. This distinction has to all intents and purposes been swept away by 
the novel doctrines proclaimed and acted upon by the German Government. 

8. It is unnecessary here to dwell upon the treatment that has been meted out to 
the civil population of Belgium, and those parts of France which are in German 
occupation. When Germany, long before any mines had been laid by British au- 
thorities, proceeded to sow mines upon the high seas, and, by this means, sunk a 
considerable number not only of British but also of neutral merchantmen with their 
unoffending crews, it was, so His Majesty’s Government held, open to them to take 
retaliatory measures, even if such measures were of a kind to involve pressure of 
the civil population—not indeed of neutral states—but of their enemies. They 
refrained from doing so. 

%. When, subsequently, English towns and defenseless British subjects, including 
women and children, were deliberately and systematically fired upon and killed by 
ships flying the flag of the Imperial German Navy, when quiet country towns and 
villages, void of defenses, and possessing no military or naval importance, were 
bombarded by German airships, His Majesty’s Government still abstained from 
drawing the logical consequences from this form of attack on defenseless citizens. 
Further steps in the same direction are now announced, and in fact have already 
been taken, by Germany. British merchant vessels have been torpedoed at sight 
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without any attempt being made to give warning to the crew, or any opportunity 
being given to save their lives, a torpedo has been fired against a British hospital 
ship in daylight, and similar treatment is threatened to all British merchant vessels 
in future as well as to any neutral ships that may happen to be found in the neigh- 
borhood of the British Isles. 

10. Faced with this situation, His Majesty’s Government consider it would be 
altogether unreasonable that Great Britain and her allies should be expected to 
remain indefinitely bound, to their grave detriment, by rules and principles of which 
they recognize the justice if impartially observed as between belligerents, but which 
are at the present moment openly set at defiance by their enemy. 

11. If, therefore, His Majesty’s Government should hereafter feel constrained to 
declare foodstuffs absolute contraband, or to take other measures for interfering with 
German trade, by way of reprisals, they confidently expect that such action will not 
be challenged on the part of neutral states by appeals to laws and usages of war 
whose validity rests on their forming an integral part of that system of international 
doctrine which as a whole their enemy frankly boasts the liberty and intention to 
disregard, so long as such neutral states can not compel the German Government 
to abandon methods of warfare which have not in recent history been regarded as 
having the sanction of either law or humanity. 

PAGE. 


Ambassador W. H. Page to the Secretary of State. 


([Telegram.]} 
No. 1903.] AMERICAN EmMBAssy, 
London, April 8, 1918. 
The Prime Minister has just handed me the following, which I have 
communicated to Hayes and Brooking, who strongly recommend its 
acceptance by their principals: 


His Majesty’s Government share the desire of the United States Government for 
an immediate settlement of the case of the Wilhelmina. This American ship laden 
with foodstuffs left New York for Hamburg on January 22nd. She called at Fal- 
mouth of her own accord on February 9th and her cargo was detained as prize on 
February 11th. The writ instituting prize court proceedings was issued on Feb- 
ruary 27th, and claimed that the cargo should be condemned as contraband of war. 
No proceedings were taken or even threatened against the ship herself, and in the 
ordinary course the cargo would have been unloaded when seized so that the ship 
would be free to leave. The owners of the cargo, however, have throughout objected 
to the discharge of the cargo and it is because of this objection that the ship is still 
at Falmouth with the cargo on board. 

His Majesty’s Government have formally undertaken that even should the con- 
demnation of the cargo as contraband be secured in the prize court they would none 
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the less compensate the owners for any loss sustained in consequence of the ship 
having been stopped and proceedings taken against the cargo. 

It was understood at the time that the proceedings in the prize court would be in 
the nature of a test case, the decision in which would govern the treatment of any 
subsequent shipments of food supplies to Germany in similar circumstances. Since 
then the situation has, however, materially changed by the issue of the Order in 
Council of March 11, 1915, and the measures taken thereunder which prevent further 
supplies being sent from America to Germany, whether contraband or not. 

In these circumstances there is no longer any object in continuing the judicial 
proceedings in the case of the Wilhelmina; for it can no longer serve as a test case, 
and it is really agreed that the owners of the cargo, even if proved to have no claim, 
are to be treated as if their claim was good. Nothing therefore remains but to settle 
the claim on proper and just conditions, and this would, in the opinion of His Maj- 
esty’s Government, be secured most expeditiously and with the least inconvenience 
to all parties by an agreement between the Crown and the claimants for the dis- 
posal of the whole matter. His Majesty’s Government accordingly propose that 
such an agreement be arrived at on the following terms: ‘‘His Majesty’s Govern- 
ment having undertaken to compensate the claimants by paying for the cargo seized 
on the basis of the loss of the profit the claimants would have made if the ship had 
proceeded in due course to Hamburg, and by indemnifying them for the delay caused 
to the ship so far as this delay has been due to the action of the British authorities, 
all proceedings in the prize court shall be stayed, on the understanding that His 
Majesty’s Government buy the cargo from the claimants on the above terms. The 
cargo shall be discharged and delivered to the proper officer of the Crown forthwith. 
The sum to be paid shall be assessed by a single referee nominated jointly by the 
ambassador of the United States of America and His Majesty’s principal secretary 
of state for foreign affairs, who shall certify the total amount after making such 
inquiries as he may think fit, but without formal hearing or arbitration.” His 
Majesty’s Government would be grateful if the United States ambassador would 
inform the claimants of the above proposal at his early convenience and obtain their 
acceptance. 

PAGE. 


LAW 


180 THE AMERICAN JOURNAL OF INTERNATIONAL 


Part V. 
CASE OF THE WILLIAM P. FRYE. 


The Secretary of State to Ambassador Gerard. 


(Telegram.] 
DEPARTMENT OF STATE, 


No. 1446.] 
Washington, March 31, 1915. 


You are instructed to present the following note to the German 


Foreign Office: 
Under instructions from my Government I have the honor to present a claim for 
$228,059.54, with interest from January 28, 1915, against the German Government 
on behalf of the owners and captain of the American sailing vessel William P. Frye 
for damages suffered by them on account of the destruction of that vessel on the high 
seas by the German armed cruiser Prinz Eitel Friedrich, on January 28, 1915. 
The faets upon which this claim arises and by reason of which the German Gov- 
ernment is held responsible by the Government of the United States for the attend- 
ant loss and damages are briefly as follows: 
The William P. Frye, a steel sailing vessel of 3,374 tons gross tonnage, owned by 
\merican citizens and sailing under the United States flag and register, cleared from 
Seattle, Wash., November 4, 1914, under charter to M. H. Houser, of Portland, Oreg 
bound for Queenstown, Falmouth, or Plymouth for orders, with a cargo consisting 
solely of 186,950 bushels of wheat owned by the aforesaid Houser and consigned 

unto order or to its assigns,”’ all of which appears from the ship’s papers which were 
taken from the vessel at the time of her destruction by the commander of the German 
cruiser. 

On January 27, 1915, the Prinz Eitel Friedrich encountered the Frye on the high 
seas, compelled her to stop, and sent on board an armed boarding party, who took 
possession. After an examination of the ship’s papers the commander of the cruiser 
directed that the cargo be thrown overboard, but subsequently decided to destroy 
the vessel, and on the following morning, by his order, the Frye was sunk 

The claim of the owners and captain consists of the following items: 
Value of ship, equipment, and outfit $150,000.00 
Actual freight as per freight list, 

32-6— £8180-19-6 at $4.86 
Traveling and other expenses of Capt. Kiehne and Arthur 

Sewall & Co., agents of ship, in connection with making 

affidavits, preparing and filing claim 500.00 
Personal effects of Capt. H. H. Kiehne 300.00 


Damages covering loss due to deprivation of use of ship 37,500.00 
228,059 . 54 


5034 1000/2240 tons at 
39,759.54 


Total 
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$v direction of my Government, I have the honor to request that full reparation 
be made by the German Government for the destruction of the William P. Frye by 
the German cruiser Prinz Eitel Friedrich. 
BRYAN. 


Ambassador Gerard to the Secretary of State. 


No. 1984.] AMERICAN EMBASSY, 
Berlin, April 5, 1915. 

The following is translation of the reply of the Foreign Office to my 
note of April 3: 

GERMAN FOREIGN OFFICE, 
Berlin, April 6, 1916. 

The undersigned has the honor to make reply to the note of his Excellency, Mr. 
James W. Gerard, Ambassador, the United States of America, dated the 3d instant, 
foreign office No. 2892, relative to claims for damages for the sinking of the American 
merchant vessel William P. Frye by the German auxiliary cruiser Prinz Eitel Fried- 
rich. 

According to the reports which have reached the German Government the com- 
mander of the Prinz Eitel Friedrich stopped the William P. Frye on the high seas 
January 27, 1915, and searched her. He found on board a cargo of wheat consigned 
to Queenstown, Falmouth, or Plymouth to order. After he had first tried to remove 
the cargo from the William P. Frye he took the ship’s papers and her crew on board 
and sank ship. 

It results from these facts that the German commander acted quite in accordance 
with the principles of international law as laid down in the Declaration of London 
and the German prize ordinance. The ports of Queenstown, Falmouth, and Ply- 
mouth, whither the ship visited was bound, are strongly fortified English coast 
places, which, moreover, serve as bases for the British naval forces. The cargo of 
wheat being food or foodstuffs, was conditional contraband within the meaning of 
article 24, No. 1, of the Declaration of London, and article 23, No. 1, of the German 
prize ordinance, and was therefore to be considered as destined for the armed forces 
of the enemy, pursuant to articles 33 and 34 of the Declaration of London and 
articles 32 and 33 of the German prize ordinance, and to be treated as contraband 
pending proof of the contrary. This proof was certainly not capable of being ad- 
duced at the time of the visiting of the vessel, since the cargo papers read to order. 
This, however, furnished the conditions under which, pursuant to article 49 of the 
Declaration of London and article 113 of the German prize ordinance the sinking of 
the ship was permissible, since it was not possible for the auxiliary cruiser to take 
the prize into a German port without involving danger to its own security or the 
success of its operations. The duties devolving upon the cruiser before destruction 
of the ship, pursuant to article 50 of the Declaration of London and article 116 of the 
German prize ordinance, were fulfilled by the cruiser in that it took on board all the 
persons found on the sailing vessel, as well as the ship’s papers. 
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The legality of the measures taken by the German commander is furthermore 
subject to examination by the German prize court pursuant to article 51 of the 
Declaration of London and section 1, No. 2, of the German Code of Prize Procedure 
These prize proceedings will be instituted before the prize court at Hamburg as soon 
as the ship’s papers are received and will comprise the settlement of questions whether 
the destruction of the cargo and the ship was necessary within the meaning of arti- 
cle 49 of the Declaration of London; whether the property sunk was liable to capture; 
and whether, or to what extent, indemnity is to be awarded the owners. In the 
trial the owners of ship and cargo would be at liberty, pursuant to article 34, para- 
graph 3, of the Declaration of London, to adduce proof that the cargo of wheat had 
an innocent destination and did not, therefore, have the character of contraband 
If such proof is not adduced, the German Government would not be liable for any 
compensation whatever, according to the general principles of international law 

However, the legal situation is somewhat different in the light of the special stipu- 
lations applicable to the relations between Germany and the United States since 
article 13 of the Prussian-American treaty of friendship and commerce of July 11, 
1799, taken in connection with article 12 of Prussian-American treaty of commerce 
and navigation of May 1, 1828, provides that contraband belonging to the subjects 
or citizens of either party can not be confiscated by the other in any case but only 
detained or used in consideration of payment of the full value of the same. On the 
ground of this treaty stipulation which is as a matter of course binding on the German 
prize court the American owners of ship and cargo would receive compensation even 
if the court should declare the cargo of wheat to be contraband. Nevertheless the 
approaching prize proceedings are not rendered superfluous since the competent 
prize court must examine into the legality of the capture and destruction and also 
pronounce upon the standing of the claimants and the amount of indemnity. 

The undersigned begs to suggest that the ambassador bring the above to the 
knowledge of his Government and avails himself, etc. 

(Signed) JAGOW 

April 4, 1915. 

GERARD. 


The Secretary of State to Ambassador Gerard. 


No. 1583.] DEPARTMENT OF STATE, 
Washington, April 28, 1916. 
You are instructed to present the following note to the German For- 
eign Office: 


In reply to Your Excellency’s note of the 5th instant, which the Government of 
the United States understands admits the liability of the Imperial German Govern- 
ment for the damages resulting from the sinking of the American sailing vessel 
William P. Frye by the German auxiliary cruiser Prinz Eitel Friedrich on January 28 
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last, I have the honor to say, by direction of my Government, that while the prompt- 
ness with which the Imperial German Government has admitted its liability is 
highly appreciated, my Government feels that it would be inappropriate in the cir- 
cumstances of this case, and would involve unnecessary delay to adopt the sugges- 
tion in your note that the legality of the capture and destruction, the standing of the 
claimants, and the amount of indemnity should be submitted to a prize court. 

Unquestionably the destruction of this vessel was a violation of the obligations 
imposed upon the Imperial German Government under existing treaty stipulations 
between the United States and Prussia, and the United States Government, by virtue 
of its treaty rights, has presented to the Imperial German Government a claim for 
indemnity on account of the resulting damages suffered by American citizens. The 
liability of the Imperial German Government and the standing of the claimants as 
American citizens and the amount of indemnity are all questions which lend them- 
selves to diplomatic negotiation between the two Governments, and happily the 
question of liability has already been settled in that way. The status of the claimants 
and the amount of the indemnity are the only questions remaining to be settled, and 
it is appropriate that they should be dealt with in the same way. 

The Government of the United States fully understands that, as stated in your 
excellency’s note, the German Government is liable under the treaty provisions above 
mentioned for the damages arising from the destruction of the cargo as well as from 
the destruction of the vessel. But it will be observed that the claim under discussion 
does not include damages for the destruction of the cargo, and the question of the 
value of the cargo therefore is not involved in the present discussion. 

The Government of the United States recognizes that the German Government 
will wish to be satisfied as to the American ownership of the vessel, and the amount 
of the damages sustained in consequence of her destruction. 

These matters are readily ascertainable and if the German Government desires 
any further evidence in substantiation of the claim on these points in addition to 
that furnished by the ship’s papers, which are already in the possession of the German 
Government, any additional evidence found necessary will be produced. In that 
case, however, inasmuch as any evidence which the German Government may wish 
to have produced is more accessible and can more conveniently be examined in the 
United States than elsewhere, on account of the presence there of the owners and 
captain of the William P. Frye and their documentary records, and other possible 
witnesses, the Government of the United States ventures to suggest the advisability 
of transferring the negotiations for the settlement of these points to the imperial 
German embassy at Washington. 

In view of the admission of liability by reason of specific treaty stipulations, it has 
become unnecessary to enter into a discussion of the meaning and effect of the Dec- 
laration of London, which is given some prominence in Your Excellency’s note of 
April 5, further than to say that, as the German Government has already been ad- 
vised, the Government of the United States does not regard the Declaration of 
London as in force. 

BRYAN. 


| 

| 

| 
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Ambassador Gerard to the Secretary of State. 
(Telegram. | 
No. 2391.] 
AMERICAN EMBASSY, 
Berlin, June 7, 1915 
The following is the text of the reply of the German Government in 
the Frye case: 


The undersigned has the honor to make the following reply to the note of His 
Excellency Mr. James W. Gerard, Ambassador of the United States of America 
dated April 30, 1915 (F. O. No. 3291), on the subject of the sinking of the American 
sailing vessel William P. Frye by the German auxiliary cruiser Prinz Eitel Friedrich: 

The German Government can not admit that, as the American Government as- 
sumes, the destruction of the sailing vessel mentioned constitutes a violation of the 
treaties concluded between Prussia and the United States at an earlier date and now 
applicable to the relations between the German Empire and the United States or of 
the American rights derived therefrom. For these treaties did not have the inten- 
tion of depriving one of the contracting parties engaged in war of the right of stopping 
the supply of contraband to his enemy when he recognizes the supply of such articles 
as detrimental to his military interests. On the contrary, Article 13 of the Prussian- 
American Treaty of July 11, 1799, expressly reserves to the party at war the right 
to stop the carrying of contraband and to detain the contraband; it follows then that 
if it ean not be accomplished in any other way, the stopping of the supply may in 
the extreme case be effected by the destruction of the contraband and of the ship 
carrying it. Asa matter of course, the obligation of the party at war to pay compen- 
sation to the interested persons of the neutral contracting party remains in force 
whatever be the manner of stopping the supply. 

According to general principles of international law, any exercise of the right of 
control over the trade in contraband is subject to the decision of the Prize Courts, 
even though such right may be restricted by special treaties. At the beginning of 
the present war Germany, pursuant to these principles, established by law prize 
jurisdiction for cases of the kind under consideration. The case of the William P. 
Frye is likewise subject to the German prize jurisdiction, for the Prussian-American 
Treaties mentioned contain no stipulation as to how the amount of the compensation 
provided by Article 13 of the treaty cited is to be fixed. The German Government, 
therefore, complies with its treaty obligations to a full extent when the Prize Courts 
instituted by it in accordance with international law proceed in pursuance of th: 
treaty stipulations and thus award the American interested persons equitable in- 
demnity. There would, therefore, be no foundation for a claim of the Americar 
Government, unless the Prize Courts should not grant indemnity in accordance with 
the treaty; in such an event, however, the German Government would not hesitat 
to arrange for equitable indemnity notwithstanding. For the rest, prize proceeding: 
in the case of the Frye are indispensable, apart from the American claims, for th: 
reason that other claims of neutral and enemy interested parties are to be considered 


in the matter. 


| 
| 
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As was stated in the note of April 4 last, the Prize Court will have to decide the 
questions whether the destruction of the ship and cargo was legal; whether and under 
what conditions the property sunk was liable to confiscation, and to whom and in 
what amount indemnity is to be paid provided application therefor is received 
Since the decision of the Prize Court must first be awaited before any further position 
is taken by the German Government, the simplest way for the American interested 
parties to settle their claims would be to enter them in the competent quarter in 
.ecordance with the provisions of the German Code of Prize Procedure. 

The undersigned begs to suggest that the ambassador bring the above to the 
knowledge of his Government, and avails himself at the same time of the opportunity 
to renew the assurances of his most distinguished consideration. 

(Signed.) v. JaGow. 
GERARD. 


The Secretary of State to Ambassador Gerard. 
[Telegram.]} 


No. 1868.] DEPARTMENT OF STATE, 
Washington, June 24, 1915. 
You are instructed to present the following note to the German 
Minister of Foreign Affairs: 


I have the honor to inform Your Excellency that I duly communicated to my 
Government your note of the 7th instant on the subject of the claim presented in my 
note of April 3d last, on behalf of the owners and captain of the American sailing 
vessel William P. Frye in consequence of her destruction by the German auxiliary 
cruiser Prinz Eitel Friedrich. 

In reply I am instructed by my Government to say that it has carefully considered 
the reasons given by the Imperial German Government for urging that this claim 
should be passed upon by the German Prize Court instead of being settled by direct 
diplomatic discussion between the two Governments, as proposed by the Govern- 
ment of the United States, and that it regrets to find that it can not concur in the 
conclusions reached by the Imperial German Government. 

As pointed out in my last note to you on this subject, dated April 30, the Govern- 
ment of the United States has considered that the only question under discussion 
was the method which should be adopted for ascertaining the amount of the in- 
demnity to be paid under an admitted liability, «nd it notes with surprise that in 
addition to this question the Imperial German Government now desires to raise some 
questions as to the meaning and effect of the treaty stipulations under which it has 
admitted its liability. 

If the Government of the United States correctly understands the position of the 
Imperial German Government as now presented, it is that the provisions of Article 13 
of the Treaty of 1799 between the United States and Prussia, which is continued in 
force by the Treaty of 1828, justified the commander of the Prinz Eitel Friedrich in 


| 
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sinking the William P. Frye, although making the Imperial German Government 
liable for the damages suffered in consequence, and that inasmuch as the treaty pro- 
vides no specific method for ascertaining the amount of indemnity to be paid, that 
question must be submitted to the German Prize Court for determination. 

The Government of the United States, on the other hand, does not find in the 

treaty stipulations mentioned any justification for the sinking of the Frye, and does 
not consider that the German Prize Court has any jurisdiction over the question of 
the amount of indemnity to be paid by the Imperial German Government on ac- 
count of its admitted liability for the destruction of an American vessel on the high 
seus. 
You state in your note of the 7th instant that Article 13 of the above-mentioned 
treaty of 1799 ‘“‘expressly reserves to the party at war the right to stop the carrying 
of contraband and to detain the contraband; it follows then that if it can not be 
accomplished in any other way, the stopping of the supply may in the extreme case 
be effected by the destruction of the contraband and of the ship carrying it.”’ 

The Government of the United States can not concur in this conclusion. On the 
contrary, it holds that these treaty provisions do not authorize the destruction of a 
neutral vessel in any circumstances. By its express terms the treaty prohibits even 
the detention of a neutral vessel carrying contraband if the master of the vessel is 
willing to surrender the contraband. Article 13 provides ‘‘in the case supposed of a 
vessel stopped for articles of contrabands if the master of the vessel stopped will 
deliver out the goods supposed to be of contraband nature, he shall be admitted to 
do it, and the vessel shall not in that case be carried into any port, nor further de- 
tained, but shall be allowed to proceed on her voyage.” 

In this case the admitted facts show that pursuant to orders from the commander 
of the German cruiser, the master of the Frye undertook to throw overboard the 
cargo of that vessel, but that before the work of delivering out the cargo was finished 
the vessel with the cargo was sunk by order of the German commander. 

For these reasons, even if it be assumed as Your Excellency has done, that the 
cargo was contraband, your contention that the destruction of the vessel was justi- 
fied by the provisions of Article 13 does not seem to be well founded. The Govern- 
ment of the United States has not thought it necessary in the discussion of this case 
to go into the question of the contraband or noncontraband character of the cargo. 
The Imperial German Government has admitted that this question makes no differ- 
ence so far as its liability for damages is concerned, and the result is the same so far 
as the justification for the sinking of the vessel is concerned. As shown above, if 
we assume that the cargo was contraband, the master of the Frye should have been 
allowed to deliver it out, and the vessel should have been allowed to proceed on her 
voyage. 

On the other hand, if we assume that the cargo was noncontraband, the destruction 
either of the cargo or the vessel could not be justified in the circumstances of this 
case under any accepted rule of international law. Attention is also called to the 
provisions of Article 12 of the Treaty of 1785 between the United States and Prussia, 
which, like Article 13 of the Treaty of 1799, was continued in force by Article 12 
of the Treaty of 1828. So far as the provisions of Article 12 of the treaty of 1785 
apply to the question under consideration, they are as follows: 

“Tf one of the contracting parties should be engaged in war with any other Power, 
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the free intercourse and commerce of the subjects or citizens of the party remaining 
neuter with the belligerent Powers shall not be interrupted. On the contrary, in 
that case, as in full peace the vessels of the neutral party may navigate freely to and 
from the ports and on the coasts of the belligerent parties, free vessels making free 
goods, insomuch that all things shall be adjudged free which shall be on board any 
vessel belonging to the neutral party, although such things belong to an enemy of 
the other.” 

It seems clear to the Government of the United States, therefore, that whether the 
cargo of the Frye is regarded as contraband or as noncontraband, the destruction of 
the vessel was, as stated in my previous communication on this subject, ‘‘a violation 
of the obligations imposed upon the Imperial German Government under existing 
treaty stipulations between the United States and Prussia.” 

For these reasons the Government of the United States must disagree with the 
contention which it understands is now made by the Imperial German Government 
that an American vessel carrying contraband may be destroyed without liability 
or accountability beyond the payment of such compensation for damages as may be 
fixed by a German Prize Court. The issue thus presented arises on a disputed inter- 
pretation of treaty provisions, the settlement of which requires direct diplomatic 
discussion between the two Governments, and can not properly be based upon the 
decision of the German Prize Court, which is in no way conclusive or binding upon the 
Government of the United States. 

Moreover, even if no disputed question of treaty interpretation was involved, the 
admission by the Imperial German Government of its liability for damages for sink- 
ing the vessel would seem to make it unnecessary, so far as this claim is concerned, 
to ask the Prize Court to decide ‘whether the destruction of the ship and cargo was 
legal, and whether and under what conditions the property sunk was liable to con- 
fiscation,” which, you state in your note dated June 7, are questions which should be 
decided by the Prize Court. In so far as these questions relate to the cargo, 
they are outside of the present discussion, because, as pointed out in my pre- 
vious note to you on the subject dated April 30, ‘‘the claim under discussion does not 
include damages for the destruction of the cargo.” 

The real question between the two Governments is what reparation must be made 
for a breach of treaty obligations, and that is not a question which falls within the 
jurisdiction of a Prize Court. 

In my first note on the subject the Government of the United States requested 
that ‘full reparation be made by the Imperial German Government for the destruc- 
tion of the William P. Frye.’ Reparation necessarily includes an indemnity for the 
actual pecuniary loss sustained, and the Government of the United States takes this 
opportunity to assure the Imperial German Government that such an indemnity, 
if promptly paid, will be accepted as satisfactory reparation, but it does not rest with 
a Prize Court to determine what reparation should be made or what reparation would 
be satisfactory to the Government of the United States. 

Your Excellency states in your note of June 7 that in the event the Prize Court 
should not grant indemnity in accordance with the treaty requirements, the Ger- 
man Government would not hesitate to arrange for equitable indemnity, but it is also 
necessary that the Government of the United States should be satisfied with the 
amount of the indemnity, and it would seem to be more appropriate and convenient 
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that an arrangement for equitable indemnity should be agreed upon now rather than 
later. The decision of the Prize Court, even on the question of the amount of in- 
demnity to be paid, would not be binding or conclusive on the Government of the 
United States. 

The Government of the United States also dissents from the view expressed in 
your note that ‘there would be no foundation for a claim of the American Govern- 
ment unless the Prize Courts should not grant indemnity in accordance with the 
treaty.”’ The claim presented by the American Government is for an indemnity for 
a violation of a treaty, in distinction from an indemnity in accordance with the 
treaty, and therefore is a matter for adjustment by direct diplomatic discussion be- 
tween the two Governments and is in no way dependent upon the action of a German 
Prize Court. 

lor the reasons above stated the Government of the United States can not recog- 
nize the propriety of submitting the claim presented by it on behalf of the owners and 
captain of the Frye to the German Prize Court for settlement. 

The Government of the United States is not concerned with any proceedings which 
the Imperial German Government may wish to take on ‘‘other claims of neutral 
and enemy interested parties’? which have not been presented by the Government of 
the United States, but which you state in your note of June 7 make Prize Court 
proceedings in this case indispensable, and it does not perceive the necessity for post 
poning the settlement of the present claim pending the consideration of those othe: 
claims by the Prize Court. 

The Government of the United States, therefore, suggests that the Imperial Ger- 
man Government reconsider the subject in the light of these considerations, snd 
because of the objections against resorting to the Prize Court the Government of thi 
United States renews its former suggestion that an effort be made to settle this claim 
by direct diplomatic negotiations. 

LANSING. 


Ambassador Gerard to the Secretary of State. 


{Telegram. | 


No. 2656.] AMERICAN EMBAssy, 
Berlin, July 80, 1915. 
Following note received: 
FOREIGN OFrice, Berlin, July 30, 1915 
The undersigned has the honor to inform His Excellency, Mr. James W. Gerard 
\mbassador of the United States of America, in reply to the note of the 26th ultimo, 
Foreign Office No. 3990, on the subject of the sinking of the American merchant 
vessel William P. Frye by the German auxiliary cruiser Prinz Hitel Friedrich, that 
the points of view brought out in the note have been carefully examined by the Im- 
perial German Government. This examination has led to the following conclusions: 
The Government of the United States believes that it is incumbent upon it to take 
the position that the treaty rights to which America is entitled, as contained in Ar- 
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ticle 12 of the Prussian-American treaty of amity and commerce of September 10, 
1785, in Article 13 of the Prussian-American treaty of amity and commerce of July 11, 
1799, were violated by the sinking of the William P. Frye. It interprets these ar- 
ticles as meaning that a merchantman of the neutral contracting party carrying con- 
traband can not in any circumstances be destroyed by a warship of the belligerent 
contracting party, and that the sinking of the William P. Frye was, therefore, in 
violation of the treaty, even if her cargo should have consisted of contraband, which 
t leaves outside of the discussion. 

Che German Government can not accept this view. 
the commander of the German auxiliary cruiser acted in the legal exercise of the 
ight of control of trade in contraband enjoyed by warships of belligerent nations, 
ind that the treaty stipulations mentioned merely oblige the German Government 
to make compensation for the damage sustained by the American citizens concerned. 

It is not disputed by the American Government that, according to general principles 
of international law, a belligerent is authorized in sinking neutral vessels under al- 
As is well known, these principles 


It insists as heretofore that 


most any conditions for carrying contraband. 
were laid down in Articles 49 and 50 of the Declaration of London, and were recognized 
it that time by the duly empowered delegates of all the nations which participated 
the conference, including the American delegates, to be declarative of existing 
nternational law (see preliminary clause of the Declaration of London); moreover, 
t the beginning of the present war, the American Government proposed to the bel- 
ligerent nations to ratify the Declaration of London and give its provisions formal 
validity also. 

The German Government has already explained in its note of April 4 last for what 
reasons it considers that the conditions justifying the sinking under international 
law were present in the case of the William P. Frye. The cargo consisted of condi- 
tional contraband, the destination of which for the hostile armed forces was to be 
presumed under the circumstances; no proof to overcome this presumption has been 

More than half the cargo of the vessel was contraband, so that the vessel 


furnished. 
The attempt to bring the American vessel into a German 


was liable to confiscation. 
port would have greatly imperiled the German vessel in the given situation of the 
war, and at any rate practically defeated the success of her further operations. Thus 
the authority for sinking the vessel was given according to general principles of inter- 
national law. 

There only remains then to be examined the question how far the Prussian-Ameri- 
can treaty stipulations modify these principles of international law. 

In this connection Article 12 of the treaty of 1785 provides that in the event of a 
war between one of the contracting parties with another power the free commerce 
and intercourse of the nationals of the party remaining neutral with the belligerent 
powers shall not be interrupted, but that on the contrary the vessel of the neutral 
party may navigate freely to and from the ports of the belligerent powers, even 
neutralizing enemy goods on board thereof. However, this article merely formulates 
general rules for the freedom of maritime intercourse and leaves the question of 
contraband untouched; the specific stipulations on this point are contained in the 
following article, which is materially identical with Article 13 of the treaty of 1799 
now in force. 

The plain intention of Article 13 is to establish a reasonable compromise between 
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the military interests of the belligerent contracting party and the commercial inter- 
ests of the neutral party. On the one hand the belligerent party is to have the right 
to prevent the transportation of war supplies to his adversaries even when carried on 
vessels of the neutral party; on the other hand the commerce and navigation of the 
neutral party is to be interfered with as little as possible by the measures necessary 
for such prevention, and reasonable compensation is to be paid for any inconven- 
ience or damage which may nevertheless ensue from the proceeding of the belliger- 
ent party. 

Article 13 recites the following means whereby the belligerent party can prevent 
the vessels of the neutral party from carrying war supplies to his adversary. The 
detention of the ship and cargo for such length of time as the belligerent may think 
necessary; furthermore the taking over of the war stores for his own use, paying the 
full value of the same as ascertained at the place of destination. The right of sinking 
is not mentioned in the treaty and is therefore neither expressly permitted nor ex- 
pressly prohibited, so that on this point the party stipulations must be supplemented 
by the general rules of international law. From the meaning and spirit of the treaty 
it really appears out of the question that it was intended to expect of the belligerent 
that he should permit a vessel loaded with contraband, for example a shipment of 
arms and ammunition of decisive importance for the outcome of the war, to pro- 
ceed unhindered to his enemy when circumstances forbid the carrying of the vessel 
into port, if the general rules of international law allow sinking of the vessel. 

The remaining stipulations of Article 13 must likewise be considered in this light; 
they provide that the captain of a vessel stopped shall be allowed to proceed on his 
voyage if he delivers out the contraband to the warship which stopped his vessel. 
For such delivering out can not of course be considered when the ensuing loss of time 
imperils either the warship herself or the success of her other operations. In the 
case of the William P. Frye the German commander at first tried to have matters 
settled by the delivery of contraband, but convinced himself of the impracticability 
of this attempt in that it would expose his ship to attack by whatever superior force 
of enemy war vessels pursuing him and was accordingly obliged to determine upon 
the sinking of the Frye. Thus he did not exceed on this point the limits to which 
he was bound by Article 13. 

However, Article 13 asserts itself here to the extent that it founds the obligation to 
compensate the American citizens affected, whereas according to the general rules 
of international law the belligerent party does not need to grant compensation for a 
vessel lawfully sunk. For if, by Article 13, the mere exercise of right of highways 
makes the belligerent liable for compensation, this must apply a fortiori to the exer- 
cise of the right of sinking. 

The question whether the German commander acted legally was primarily a sub- 
ject for the consideration of the German prize courts according to general principles 
of international law as laid down; also in Article 1 of The Hague Convention for the 
establishment of an international prize court and in Article 51 of the Declaration of 
London. The German Government consequently laid the case of William P. Frye 
before the competent prize court at Hamburg, as was stated in its note of the 7th 
ultimo. This court found by its judgment of the 10th instant that the cargo of the 
\merican vessel William P. Frye was contraband, that the vessel could not be carried 
into port, and that the sinking was therefore justified; at the same time the court 
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expressly recognized the validity of the Prussian-American treaty stipulations 
severally mentioned for the relations between the German Empire and America, 
so that the sinking of the ship and cargo, so far as American property, makes the 
German Empire liable for indemnity. The prize court was unable to fix the indemnity 
itself, since it had no data before it, failing the receipt of the necessary detail from 
the parties interested. 

It will now be necessary to settle these points in a different way. The German 
Government suggests as the simplest way that each of the two Governments desig- 
nate an expert, and that the two experts jointly fix the amount of indemnity for the 
vessel and any American property which may have been sunk with her. The German 
Government will promptly pay the amount of indemnity thus ascertained; it ex- 
pressly declares, however, reverting to what has been stated above, that this payment 
does not constitute satisfaction for the violation of American treaty rights, but a 
duty or policy of this Government founded on the existing treaty stipulations. 

Should the American Government not agree to this manner of settling the matter, 
the German Government is prepared to submit the difference of opinion as being a 
question of the interpretation of the existing treaties between Germany and the 
United States to the tribunal at The Hague, pursuant to Article 38 of The Hague 
Convention for the pacific settlement of international disputes. 

The undersigned begs to suggest that the Ambassador bring the above to the at- 
tention of his Government and avails himself, etc., 

von JAGow. 


GERARD. 


The Secretary of State to Ambassador Gerard. 
[Telegram.| 


No. 2057.] DEPARTMENT OF STATE, 
Washington, August 10, 1916. 

You are instructed to present the following note to the German Min- 
ister for Foreign Affairs: 

Under instructions from my Government, I have the honor to inform 
Your Excellency in reply to your note of July 30 in regard to the claim for 
reparation for the sinking of the William P. Frye, that the Government 
of the United States iearns with regret that the objections urged by it 
against the submission of this case to the prize court for decision have not 
commended themselves to the Imperial German Government, and it 
equally regrets that the reasons presented by the Imperial German 
Government for submitting this case to the prize court have failed to 
remove the objections of the Government of the United States to the 
adoption of that course. As this disagreement has been reached after 
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the full presentation of the views of both Governments in our previous 
correspondence, a further exchange of views on the questions in dispute 
would doubtless be unprofitable, and the Government of the United 
States therefore welcomes Your Excellency’s suggestion that some 
other way should be found for settling this case. 

The two methods of settlement proposed as alternative suggestions in 
Your Exeellency’s note have been given careful consideration, and it is 
believed that if they can be combined so that they may both be adopted, 
they will furnish a satisfactory basis for the solution of the questions at 
issue. 

The Government of the United States has already expressed its de- 


sire that the question of the amount of indemnity to be paid by the - 


Imperial German Government under its admitted liability for the losses 
of the owners and captain on account of the destruction of the Frye 
should be settled by diplomatic negotiation, and it entirely concurs with 
the suggestion of the Imperial German Government that the simplest 
way would be to agree, as proposed in your note, “that each of the two 
Governments designate an expert and that the two experts jointly fix 
the amount of indemnity for the vessel and any American property 
which may have been sunk with her,’’ to be paid by the Imperial Ger- 
man Government when ascertained as stated in your note. It is assumed 
that the arrangement will include some provision for calling in an um- 
pire in case the experts fail to agree. 

The Government of the United States notes that your suggestion is 
made with the express reservation that a payment under this arrange- 
ment would not constitute an admission that American treaty rights had 
been violated, but would be regarded by the Imperial German Govern- 
ment merely as fulfilling a duty or policy founded on existing treaty 
stipulations. A payment made on this understanding would be entirely 
acceptable to the Government of the United States, provided that th¢ 
acceptance of such payment should likewise be understood to be without 
prejudice to the contention of the Government of the United States 
that the sinking of the Frye was without legal justification, and provided 
also that an arrangement can be agreed upon for the immediate submis- 
sion to arbitration of the question of legal justification, in so far as it 
involves the interpretation of existing treaty stipulations. 

There can be no difference of opinion between the two Governments 
as to the desirability of having this question of the true intent and mean- 
ing of their treaty stipulations determined without delay, and to that 


OFFICIAL DOCUMENTS 193 


end the Government of the United States proposes that the alternative 
suggestion of the Imperial German Government also be adopted, so 
that this question of treaty interpretation can be submitted forthwith 
to arbitration pursuant to Article 38 of The Hague Convention for the 
pacific settlement of international disputes. 

In this way both the question of indemnity and the question of treaty 
interpretation can promptly be settled, and it will be observed that the 
only change made in the plan proposed by the Imperial German Govern- 
ment is that instead of eliminating either one of its alternative sugges- 
tions, they are both given effect in order that both of the questions 
under discussion may be dealt with at the same time. 

If this proposal proves acceptable to the Imperial German Govern- 
ment, it will be necessary also to determine whether, pending the ar- 
bitral award, the Imperial German Government shall govern its naval 
operations in accordance with its own interpretation, or in accordance 
with the interpretation maintained by the United States, as to the ob- 
ligations imposed by their treaty stipulations, and the Government of 
the United States would be glad to have an expression of the views of 
the Imperial German Government on this point. 

LANSING. 


i 
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Part VI. 


ING TO NEUTRALITY.’ 


NEUTRALITY—ITALY AND AUSTRIA-HUNGARY. 


By the President of the United States of America. 


A PROCLAMATION. 


Whereas a state of war unhappily exists between Italy and Austria- 
Hungary; And Whereas the United States is on terms of friendship and 
amity with the contending powers, and with the persons inhabiting their 


several dominions; 

And Whereas there are citizens of the United States residing within 
the territories or dominions of each of the said belligerents and carrying 
on commerce, trade, or other business or pursuits therein ; 

And Whereas there are subjects of each of the said belligerents residing 
within the territory or jurisdiction of the United States, and carrying 
on commerce, trade, or other business or pursuits therein; 

And Whereas the laws and treaties of the United States, without 
interfering with the free expression of opinion and sympathy, or with 
the commercial manufacture or sale of arms or munitions of war, never- 
theless impose upon all persons who may be within their territory and 
jurisdiction the duty of an impartial neutrality during the existence of 
the contest; 

! Proclamations, declaring and enjoining neutrality, of like purport, were issued 
as follows: Austria-Hungary and Servia, Germany and Russia, Germany and France, 
August 4, 1914; Germany and Great Britain, August 5, 1914; Austria-Hungary and 
Russia, August 7, 1914; Great Britain and Austria-Hungary, August 13, 1914; 
France and Austria-Hungary, August 14, 1914; Belgium and Germany, August 18, 
1914; Japan and Germany, August 24, 1914; Japan and Austria-Hungary, August 27, 
1914; Belgium and Austria-Hungary, September 1, 1914; Great Britain and Turkey, 
November 6, 1914. 
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And Whereas it is the duty of a neutral government not to permit or 


suffer the making of its waters subservient to the purposes of war; 

Now, Therefore, I, Woodrow Wilson, President of the United States 
of America, in order to preserve the neutrality of the United States and 
of its citizens and of persons within its territory and jurisdiction, and to 
enforce its laws and treaties, and in order that all persons, being warned 
of the general tenor of the laws and treaties of the United States in this 
behalf, and of the law of nations, may thus be prevented from any viola- 
tion of the same, do hereby declare and proclaim that by certain provi- 
sions of the act approved on the 4th day of March, A. D. 1909, com- 
monly known as the “ Penal Code of the United States” the following 
acts are forbidden to be done, under severe penalties, within the territory 
and jurisdiction of the United States, to wit: 

1. Accepting and exercising a commission to serve either of the said belligerents by 
land or by sea against the other belligerent. 

2. Enlisting or entering into the service of either of the said belligerents as a soldier, 
or as a marine, or seaman on board of any vessel of war, letter of marque, or privateer. 

3. Hiring or retaining another person to enlist or enter himself in the service of 
either of the said belligerents as a soldier, or as a marine, or seaman on board of any 
vessel of war, letter of marque, or privateer. 

4. Hiring another person to go beyond the limits of jurisdiction of the United 
States with intent to be enlisted as aforesaid. 

5. Hiring another person to go beyond the limits of the United States with intent 
to be entered into service as aforesaid. 

6. Retaining another person to go beyond the limits of the United States with 
intent to be enlisted as aforesaid. 

7. Retaining another person to go beyond the limits of the United States with 
intent to be entered into service as aforesaid. (But the said act is not to be con- 
strued to extend to a citizen or subject of either belligerent who, being transiently 
within the United States, shall, on board of any vessel of war, which, at the time of its 
arrival within the United States, was fitted and equipped as such vessel of war, enlist 
or enter himself or hire or retain another subject or citizen of the same belligerent, 
who is transiently within the United States, to enlist or enter himself to serve such 
belligerent on board such vessel of war, if the United States shall then be at peace 
with such belligerent.) 

8. Fitting out and arming, or attempting to fit out and arm, or procuring to be 
fitted out and armed, or knowingly being concerned in the furnishing, fitting out, or 
arming of any ship or vessel with intent that such ship or vessel shall be employed in 
the service of either of the said belligerents. 

9. Issuing or delivering a commission within the territory or jurisdiction of the 
United States for any ship or vessel to the intent that she may be employed as afore- 
said, 

10. Increasing or augmenting, or procuring to be increased or augumented, or 
knowingly being concerned in increasing or augumenting, the force of any ship of war, 
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cruiser, or other armed vessel, which at the time of her arrival within the United 
States was a ship of war, cruiser, or armed vessel in the service of either of the said 
belligerents or belonging to the subjects of either, by adding to the number of guns 
of such vessels, or by changing those on board of her for guns of a larger calibre, or 
by the addition thereto of any equipment solely applicable to war. 

11. Beginning or setting on foot or providing or preparing the means for any 
military expedition or enterprise to be carried on from the territory or jurisdiction 
of the United States against the territories or dominions of either of the said belliger- 


ents. 


And I do hereby further declare and proclaim that any frequenting 
and use of the waters within the territorial jurisdiction of the United 
States by the armed vessels of a belligerent, whether public ships or 
privateers, for the purpose of preparing for hostile operations, or as 
posts of observation upon the ships of war or privateers or merchant 
vessels of a belligerent lying within or being about to enter the jurisdic- 
tion of the United States, must be regarded as unfriendly and offensive, 
and in violation of that neutrality which it is the determination of this 
government to observe; and to the end that the hazard and inconvenience 
of such apprehended practices may be avoided, I further proclaim and 
declare that from and after the twenty-fifth day of May instant, and 
during the continuance of the present hostilities, no ship of war or pri- 
vateer of any belligerent shall be permitted to make use of any port, 
harbor, roadstead, or other waters within the jurisdiction of the United 
States as a station or place of resort for any warlike purpose or for the 
purpose of obtaining any facilities of warlike equipment; and no ship 
of war or privateer of either belligerent shall be permitted to sail out of or 
leave any port, harbor, roadstead, or waters subject to the jurisdiction 
of the United States from which a vessel of an opposing belligerent 
(whether the same shall be a ship of war, a privateer, or a merchant 
ship) shall have previously departed, until after the expiration of at 
least twenty-four hours from the departure of such last-mentioned 
vessel beyond the jurisdiction of the United States. If any ship of war 
or privateer of a belligerent shall, after the time this notification takes 
effect, enter any port, harbor, roadstead, or waters of the United States, 
such vessel shall be required to depart and to put to sea within twenty- 
four hours after her entrance into such port, harbor, roadstead, or 
waters, except in case of stress of weather or of her requiring provisions 
or things necessary for the subsistence of her crew, or for repairs; in any 
of which cases the authorities of the port or of the nearest port (as the 
case may be) shall require her to put to sea as soon as possible after the 
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expiration of such period of twenty-four hours, without permitting her 
to take in supplies beyond what may be necessary for her immediate 
use; and no such vessel which may have been permitted to remain within 
the waters of the United States for the purpose of repair shall continue 
within such port, harbor, roadstead, or waters for a longer period than 
twenty-four hours after her necessary repairs shall have been com- 
pleted, unless within such twenty-four hours a vessel, whether ship of 
war, privateer, or merchant ship of an opposing belligerent, shall have 
departed therefrom, in which case the time limited for the departure of 
such ship of war or privateer shall be extended so far as may be necessary 
to secure an interval of not less than twenty-four hours between such 
departure and that of any ship of war, privateer, or merchant ship of an 
opposing belligerent which may have previously quit the same port, 
harbor, roadstead, or waters. No ship of war or privateer of a belligerent 
shall be detained in any port, harbor, roadstead, or waters of the United 
States more than twenty-four hours, by reason of the successive de- 
partures from such port, harbor, roadstead, or waters of more than one 
vessel of an opposing belligerent. But if there be several vessels of 
opposing belligerents in the same port, harbor, roadstead, or waters, the 
order of their departure therefrom shall be so arranged as to afford the 
opportunity of leaving alternately to the vessels of the opposing bel- 
ligerents, and to cause the least detention consistent with the objects of 
this proclamation. No ship of war or privateer of a belligerent shall be 
permitted, while in any port, harbor, roadstead, or waters within the 
jurisdiction of the United States, to take in any supplies except provi- 
sions and such other things as may be requisite for the subsistence of her 
crew, and except so much coal only as may be sufficient to carry such 
vessel, if without any sail power, to the nearest port of her own country; 
or in case the vessel is rigged to go under sail, and may also be propelled 
by steam power, then with half the quantity of coal which she would be 
entitled to receive, if dependent upon steam alone, and no coal shall be 
again supplied to any such ship of war or privateer in the same or any 
other port, harbor, roadstead, or waters of the United States, without 
special permission, until after the expiration of three months from the 
time when such coal may have been last supplied to her within the 
waters of the United States, unless such ship of war or privateer shall, 
since last thus supplied, have entered a port of the government to which 
she belongs. 

And I do further declare and proclaim that the statutes and the 
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treaties of the United States and the law of nations alike require that no 
person, within the territory and jurisdiction of the United States, shall 
take part, directly or indirectly, in the said wars, but shall remain at 
peace with all of the said belligerents, and shall maintain a strict and 
impartial neutrality. 

And I do hereby enjoin all citizens of the United States, and all per- 
sons residing or being within the territory or jurisdiction of the United 
States, to observe the laws thereof, and to commit no act contrary to the 
provisions of the said statutes or treaties or in violation of the law of 
nations in that behalf. 

And I do hereby warn all citizens of the United States, and all persons 
residing or being within its territory or jurisdiction that, while the free 
and full expression of sympathies in public and private is not restricted 
by the laws of the United States, military forces in aid of a belligerent 
can not lawfully be originated or organized within its jurisdiction; and 
that, while all persons may lawfully and without restriction by reason 
of the aforesaid state of war manufacture and sell within the United 
States arms and munitions of war, and other articles ordinarily known 
as “contraband of war,”’ yet they can not carry such articles upon the 
high seas for the use or service of a belligerent, nor can they transport 
soldiers and officers of a belligerent, or attempt to break any blockade 
which may be lawfully established and maintained during the said wars 
without incurring the risk of hostile capture and the penalties denounced 
by the law of nations in that behalf. 

And I do hereby give notice that all citizens of the United States and 
others who may claim the protection of this government, who may 
misconduct themselves in the premises, will do so at their peril, and 
that they can in no wise obtain any protection from the government of 
the United States against the consequences of their misconduct. 

In witness whereof I have hereunto set my hand and caused the seal of 
the United States to be affixed. 

Done at the city of Washington this twenty-fourth day of May in the 
vear of our Lord one thousand nine hundred and fifteen and of the 
independence of the United States of America the one hundred and 


thirty-ninth. 
[SEAL.] 
By the President: 
W. J. Bryan, Secretary of State. 


Wooprow WILSON. 


(1294. ] 
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AMERICAN NEUTRALITY—AN APPEAL BY THE PRESIDENT. 


An appeal by the President of the United States to the citizens of the Repub- 
lic, requesting their assistance in maintaining a state of neutrality 
during the present European war. 


{Presented in the Senate by Mr. Chilton, Aug. 19, 1914, and ordered to be printed.] 


My FEeELLow CounTRYMEN: I suppose that every thoughtful man in 
America has asked himself, during these last troubled weeks, what in- 
fluence the European war may exert upon the United States, and I take 
the liberty of addressing a few words to you in order to point out that it 
is entirely within our own choice what its effects upon us will be and 
to urge very carnestly upon you the sort of speech and conduct which 
will best safeguard the Nation against distress and disaster. 

The effect of the war upon the United States will depend upon what 
American citizens say and do. Every man who really loves America 
will act and speak in the true spirit of neutrality, which is the spirit of 
impartiality and fairness and friendliness to all concerned. The spirit 
of the Nation in this critical matter will be determined largely by what 
individuals and society and those gathered in public meetings do and 
say, upon what newspapers and magazines contain, upon what ministers 
utter in their pulpits, and men proclaim as their opinions on the street. 

The people of the United States are drawn from many nations, and 
chiefly from the nations now at war. It is natural and inevitable that 
there should be the utmost variety of sympathy and desire among them 
with regard to the issues and circumstances of the conflict. Some will 
wish one nation, others another, to succeed in the momentous struggle. 
It will be easy to excite passion and difficult to allay it. Those re- 
sponsible for exciting it will assume a heavy responsibility, responsibility 
for no less a thing than that the people of the United States, whose love 
of their country and whose loyalty to its Government should unite them 
as Americans all, bound in honor and affection to think first of her and 
her interests, may be divided in camps of hostile opinion, hot against 
ach other, involved in the war itself in impulse and opinion if not in 
action. 

Such divisions among us would be fatal to our peace of mind and 
might seriously stand in the way of the proper performance of our duty 


| 199 


200 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


as the one great nation at peace, the one people holding itself ready to 
play a part of impartial mediation and speak the counsels of peace and 
accommodation, not as a partisan, but as a friend. 

I venture, therefore, my fellow countrymen, to speak a solemn word of 
warning to you against that deepest, most subtle, most essential breach 
of neutrality which may spring out of partisanship, out of passionately 
taking sides. The United States must be neutral in fact as well as in 
name during these days that are to try men’s souls. We must be im- 
partial in thought as well as in action, must put a curb upon our senti- 
ments as well as upon every transaction that might be construed as a 
preference of one party to the struggle before another. 

My thought is of America. I am speaking, I feel sure, the earnest wish 
and purpose of every thoughtful American that this great country of 
ours, which is, of course, the first in our thoughts and in our hearts, 
should show herself in this time of peculiar trial a Nation fit beyond 
others to exhibit the fine poise of undisturbed judgment, the dignity of 
self-control, the efficiency of dispassionate action; a Nation that neither 
sits in judgment upon others nor is disturbed in her own counsels and 
which keeps herself fit and free to do what is honest and disinterested and 
truly serviceable for the peace of the world. 

Shall we not resolve to put upon ourselves the restraints which will 
bring to our people the happiness and the great and lasting influence 
for peace we covet for them? 


NEUTRALITY IN THE WATERS OF THE ISTHMUS OF PANAMA. 


Protocol of an agreement concluded between Honorable Robert Lansing, 
Acting Secretary of State of the United States, and Don Eusebio A. 
Morales, Envoy Extraordinary and Minister Plenipotentiary of the 
Republic of Panama, signed the tenth day of October, 1914. 


The undersigned, the Acting Secretary of State of the United States of 
America and the Envoy Extraordinary and Minister Plenipotentiary of 
the Republic of Panama, in view of the close association of the interests 
of their respective Governments on the Isthmus of Panama, and to the 
end that these interests may be conserved and that, when a state of war 
exists, the neutral obligations of both Governments as neutrals may be 
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maintained, after having conferred on the subject and being duly em- 
powered by their respective Governments, have agreed: 

That hospitality extended in the waters of the Republic of Panama 
to a belligerent vessel of war or a vessel belligerent or neutral, whether 
armed or not, which is employed by a belligerent power as a transport or 
fleet auxiliary or in any other way for the direct purpose of prosecuting 
or aiding hostilities, whether by land or sea, shall serve to deprive such 
vessel of like hospitality in the Panama Canal Zone for a period of three 
months, and vice versa. 

In testimony whereof, the undersigned have signed and sealed the 
present Protocol in the city of Washington this tenth day of October, 
1914. 

ROBERT LANSING. [L. s.] 
Evusesio A. MoRALEs. [L. s.] 


NEUTRALITY—PANAMA CANAL ZONE. 


By the President of the United States of America. 
A PROCLAMATION. 


Whereas the United States is neutral in the present war, and whereas 
the United States exercises sovereignty in the land and waters of the 
Canal Zone and is authorized by its treaty with Panama of February 
twenty-six, nineteen hundred and four, to maintain neutrality in the 
cities of Panama and Colon and the harbors adjacent to the said cities: 

Now, therefore, I, Woodrow Wilson, President of the United States of 
America, do hereby declare and proclaim the following Rules and Regu- 
lations Governing the Use of the Panama Canal by Vessels of Bellig- 
erents and the Maintenance of Neutrality by the United States in the 
Canal Zone, which are in addition to the general ‘‘ Rules and Regulations 
for the Operation and Navigation of the Panama Canal and Approaches 
Thereto, including all Waters under its jurisdiction” put into force by 
Executive Order of July 9, 1914, and I do bring to the attention of all 
concerned the Protocol of an Agreement between the United States and 
the Republic of Panama, signed at Washington, October 10, 1914, which 
protocol is hereunto annexed. 
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Rule 1. A vessel of war, for the purposes of these rules, is defined as 
follows: a public armed vessel, under the command of an officer duly 
commissioned by the government, whose name appears on the list of 
officers of the military fleet, and the crew of which are under regular 
naval discipline, which vessel is qualified by its armament and the 
character of its personnel to take offensive action against the public or 
private ships of the enemy. 

Rule 2. In order to maintain both the neutrality of the Canal and that 
of the United States owning and operating it as a government enterprise, 
the same treatment, except as hereinafter noted, as that given to vessels 
of war of the belligerents shall be given to every vessel, belligerent or 
neutral, whether armed or not, that does not fall under the definition of 
Rule 1, which vessel is employed by a belligerent Power as a transport or 
fleet auxiliary or in any other way for the direct purpose of prosecuting 
or aiding hostilities, whether by land or sea; but such treatment shall 
not be given to a vessel fitted up and used exclusively as a hospital ship. 

Rule 3. A vessel of war of a belligerent, or a vessel falling under 
Rule 2 which is commanded by an officer of the military fleet, shall 
only be permitted to pass through the Canal after her commanding officer 
has given written assurance to the Authorities of the Panama Canal that 
the Rules and Regulations will be faithfully observed. 

The authorities of the Panama Canal shall take such steps as may be 
requisite to insure the observance of the Rules and Regulations by 
vessels falling under Rule 2 which are not commanded by an officer of the 
military fleet. 

Rule 4. Vessels of war of a belligerent and vessels falling under Rule 2 
shall not revictual nor take any stores in the Canal except so far as may 
be strictly necessary; and the transit of such vessels through the Canal 
shall be effected with the least possible delay in accordance with the 
Canal Regulations in force, and with only such intermission as may re- 
sult from the necessities of the service. 

Prizes shall be in all respects subject to the same Rules as vessels of 
war of the belligerents. 

Rule 5. No vessel of war of a belligerent or vessel falling under Rule 2 
shall receive fuel or lubricants while within the territorial waters of the 
Canal Zone, except on the written authorization of the Canal Authori- 
ties, specifying the amount of fuel and lubricants which may be received. 

Rule 6. Before issuing any authorization for the receipt of fuel and 
lubricants by any vessel of war of a belligerent or vessel falling under 
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Rule 2, the Canal Authorities shall obtain a written declaration, duly 
signed by the officer commanding such vessel, stating the amount of 
fuel and lubricants already on board. 

Rule 7. Supplies will not be furnished by the Government of the 
United States, either directly, or indirectly through the intervention of a 
corporation, or otherwise, to vessels of war of a belligerent or vessels 
falling under Rule 2. If furnished by private contractors, or if taken 
from vessels under the control of a belligerent, fuel and lubricants may 
be taken on board vessels of war of a belligerent or vessels falling under 
Rule 2, only upon permission of the Canal Authorities, and then only 
in such amounts as will enable them, with the fuel and lubricants already 
on board, to reach the nearest accessible port, not an enemy port, at 
which they can obtain supplies necessary for the continuation of the 
voyage. The amounts of fuel and lubricants so received will be de- 
ducted from the amounts otherwise allowed in the ports under the juris- 
diction of the United States during any time within a period of three 
months thereafter. Provisions furnished by contractors may be sup- 
plied only upon permission of the Canal Authorities, and then only in 
amount sufficient to bring up their supplies to the peace standard. 

Rule 8. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the Canal, except in case of necessity due to 
accidental hindrance of the transit. In such cases the Canal Authorities 
shall be the judge of the necessity, and the transit shall be resumed with 
all possible dispatch. 

Rule 9. Vessels of war of a belligerent and vessels falling under Rule 2 
shall not remain in the territorial waters of the Canal Zone under the 
jurisdiction of the United States longer than twenty-four hours at any 
one time, except in case of distress; and in such case, shall depart as 
soon as possible; but a vessel of war of one belligerent shall not depart 
within twenty-four hours from the departure of a vessel of an opposing 
belligerent. 

The twenty-four hours of this rule shall be construed to be twenty- 
four hours in addition to the time necessarily occupied in passing through 
the Canal. 

Rule 10. In the exercise of the exclusive right of the United States to 
provide for the regulation and management of the Canal, and in order 
to ensure that the Canal shall be kept free and open on terms of entire 
equality to vessels of commerce and of war, there shall not be, except 
by special arrangement, at any one time a greater number of vessels of 
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war of any one nation, including those of the allies of a belligerent na- 
tion, than three in either terminal port and its adjacent terminal waters, 
or than three in transit through the Canal; nor shall the total number of 
such vessels, at any one time, exceed six in all the territorial waters of the 
Canal Zone under the jurisdiction of the United States. 

Rule 11. When vessels of war or vessels falling under Rule 2, belonging 
to or employed by opposing belligerents, are present simultaneously in 
the waters of the Canal Zone, a period of not less than twenty-four hours 
must elapse between the departure of the vessel belonging to or em- 
ployed by one belligerent and the departure of the vessel belonging to or 
employed by his adversary. 

The order of departure is determined by order of arrival, unless the 
vessel which arrived first is so circumstanced that an extension of her 
stay is permissible. 

A vessel of war of a belligerent or vessel falling under Rule 2 may not 
leave the waters of the Canal Zone until twenty-four hours after the 
departure of a private vessel flying the flag of the adversary. 

Rule 12. A vessel of war of a belligerent or vessel falling under Rule 2 
which has left the waters of the Canal Zone, whether she has passed 
through the Canal or not, shall, if she returns within a period of one 
week after her departure, lose all privileges of precedence in departure 
from the Canal Zone, or in passage through the Canal, over vessels 
flying the flag of her adversaries which may enter those waters after her 
return and before the expiration of one week subsequent to her previous 
departure. In any such case the time of departure of a vessel which has 
so returned shall be fixed by the Canal Authorities, who may in so 
doing consider the wishes of the commander of a public vessel or of the 
master of a private vessel of the adversary of the returned vessel, which 
adversary’s vessel is then present within the waters of the Canal Zone. 

Rule 13. The repair facilities and docks belonging to the United 
States and administered by the Canal Authorities shall not be used by a 
vessel of war of a belligerent, or vessels falling under Rule 2, except when 
necessary in case of actual distress, and then only upon the order of the 
Canal Authorities, and only to the degree necessary to render the vessel 
sea-worthy. Any work authorized shall be done with the least possible 
delay. 

Rule 14. The radio installation of any vessel of a belligerent Power, 
public or private, or of any vessel falling under Rule 2, shall be used 
only in connection with Canal business to the exclusion of all other busi- 
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ness while within the waters of the Canal Zone, including the waters of 
Colon and Panama Harbors. 

Rule 15. Air craft of a belligerent Power, public or private, are for- 
bidden to descend or arise within the jurisdiction of the United States 
at the Canal Zone, or to pass through the air spaces above the lands and 
waters within said jurisdiction. 

Rule 16. For the purpose of these rules the Canal Zone includes the 
cities of Panama and Colon and the harbors adjacent to the said cities. 

In witness whereof, I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the city of Washington this thirteenth day of November in the 
year of our Lord one thousand nine hundred and fourteen and of the 
independence of the United States the one hundred and thirty-ninth. 

[SEAL.] Wooprow WILSON. 
By the President: 
W. J. Bryan, Secretary of State. 
[1287.] 


PREVENTION OF THE VIOLATIONS OF NEUTRALITY. 


Joint Resolution to empower the President to better enforce and maintain 
the neutrality of the United States. 


Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, from and after the passage of this 
resolution, and during the existence of a war to which the United States 
is not a party, and in order to prevent the neutrality of the United 
States from being violated by the use of its territory, its ports, or its 
territorial waters as the base of operations for the armed forces of a 
belligerent, contrary to the obligations imposed by the law of nations, 
the treaties to which the United States is a party, or contrary to the 
statutes of the United States, the President be, and he is hereby, au- 
thorized and empowered to direct the collectors of customs under the 
jurisdiction of the United States to withhold clearance from any vessel, 
American or foreign, which he has reasonable cause to believe to be about 
to carry fuel, arms, ammunition, men, or supplies to any warship, or 
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tender, or supply ship of a belligerent nation, in violation of the obliga- 
tions of the United States as a neutral nation. 

In case any such vessel shall depart or attempt to depart from the 
jurisdiction of the United States without clearance for any of the pur- 
poses above set forth, the owner or master or person or persons having 
charge or command of such vessel shall severally be liable to a fine of not 
less than $2,000 nor more than $10,000, or to imprisonment not to exceed 
two years, or both, and, in addition, such vessel shall be forfeited to the 
United States. 

That the President of the United States be, and he is hereby, au- 
thorized and empowered to employ such part of the land or naval forces 
of the United States as shall be necessary to carry out the purposes of this 
resolution. 

That the provisions of this resolution shall be deemed to extend to all 
land and water, continental or insular, within the jurisdiction of the 


United States. 
Approved, March 4, 1915. 
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Part VII. 
VIOLATIONS OF NEUTRALITY—PANAMA CANAL. 


The British Ambassador to the Secretary of State. 


No. 432.] British EMBAssy, 
Washington, December 18, 1914. 

Sir: For some days past the press of this country has reported various 
incidents of the violation of neutrality of the Panama Canal of which 
British ships have been accused and the Governor of the Panama Canal 
Zone has, it is stated, been obliged to ask for an armed force in order to 
put a stop to these violations. Although I have received no official 
representations from you, sir, I thought it well to request from the 
British representative in Panama a report on the subject in order that I 
might be in a position to discuss the matter should it be brought officially 
to my attention. I now have the honour to state that I have to-day 
received an answer from Sir C. Mallet, the British Minister in Panama, 
which is to the following effect: 


Facts are as follows: The steamship Mallina, an Admiralty collier, arrived here 
from Acapulco without a bill of health from the American consul. She was in con- 
sequence indicted for a violation of the quarantine regulations of the Canal Zone. 
A nominal fine of $50 was imposed on her by the Court. At Balboa the Master of 
the Mallina was ordered to sea early next morning and notified the port captain ac- 
cordingly. Clearance papers were ready, but it appears that the master had expected 
that they would be sent to him together with some stores which he had ordered from 
the commissariat of the Canal. Neither the stores nor the clearance papers ar- 
rived. He thus had to choose between a violation of the customs law and a violation 
of neutrality. Of these two courses he thought the wiser course was to choose the 
former, and accordingly left without his clearance papers. 

It furthermore appears that the Mallina was accused by His Excellency Colonel 
Goethals, the Governor of the Panama Canal Zone, of having used her wireless in- 
stallation within the limits of the Canal Zone and thus having violated the regulations 
governing the use of radio instruments in waters under American jurisdiction. As a 
matter of fact the Mallina has no installation for wireless telegraphy. A communi- 
cation has now been received in writing from His Excellency stating that he had been 
wrongly informed. 

As far as I am aware no breach of neutrality of any kind has been committed by 
British vessels within the waters of the Canal Zone. British warships have no doubt 
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when off the coast used powerful wireless telegraphy installations and this may have 
given rise to the rumors current in the press. Neither the warships nor the colliers 
have, so far as I know, been guilty of any infringement of the regulations. 


It will be in the recollection of your Department, as also of the Secre- 
tary for War, that I have on several occasions asked to be supplied with 
the regulations which as I understood were being prepared for enforcing 
neutrality in the Canal Zone. It was the desire of my government that 
such information should be obtained as soon as possible in order that it 
might be communicated to British ships. On August 6 this Embassy 
addressed to you an urgent note enquiring whether any and if so what 
restrictions would be placed on belligerent vessels passing through the 
Panama Canal, and on the 12th, 13th, and 14th of the same month 
Mr. Barclay again spoke as to the necessity of issuing regulations for the 
Canal Zone without delay, in view of the short time remaining before 
the opening of the Canal. It was not until November 17 that the 
Embassy received the memorandum of the State Department dated 
November the 14th enclosing copy of the rules and regulations governing 
the use of the Panama Canal by vessels of the belligerents and the 
maintenance of neutrality by United States in the Canal Zone. 

On receipt of these regulations I telegraphed to my Government and 
also transmitted the regulations, which as you are aware are of some 
length, by post to London. My telegram only contained a brief sum- 
mary. The regulations themselves could not have reached London be- 
fore the last days of November, and it was materially impossible for 
ships which reached the Canal Zone in the first days of December to be 
cognizant of the full text. 

The above facts of which you will find proof in the archives of your 
Department will show that this Embassy has, I trust, been guilty of no 
negligence in the communication of the regulations. 

I now have the honour to appeal to your courtesy in order to be in- 
formed what charges, if any, have been brought by the United States 
authorities against British ships or officers for violation of the Canal 
Zone regulations in order that such charges may receive the fullest in- 
vestigation. I trust I need not say that it is the desire of His Majesty’s 
Government that British ships and officers should conform in every way 
to every detail of the regulations imposed by the United States au- 
thorities under the authority of the President and in conformity with 


the treaty obligations of Great Britain. 
I have, etc., CrciL SpRING-RICE. 


| 
| 
| 
2 
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The German Ambassador to the Counselor. 


J. No. A 3180.] GERMAN EMBASSY, 
Washington, December 21, 1914. 

My dear Mr. Lansrna: I learn that the British 8. 8. Mallina and 
Tremeadow, who served as tenders to British cruisers, now demand to be 
allowed to coal in Panama and to leave for Australia, alleging that they 
have ceased to be tenders of British warships. 

I beg to draw your attention to the fact that, as far as can be seen 
from here, their case, in the principal points, is identical with the case of 
the German §. 8. Locksun. 

I am, etc., J. BERNSTORFF. 


The Secretary of State to the British Ambassador. 


No. 596.] DEPARTMENT OF STATE, 
Washington, December 23, 1914. 
Exce.uency: I have the honor to acknowledge the receipt of your 
note of December 18, with reference to the neutrality of the Panama 
Canal Zone. 
The Department is giving its attention to the contents of your note, 
and will communicate again with you on the subject. 
Accept, etc., W. J. Bryan. 


The Counselor to the German Ambassador. 


DEPARTMENT OF STATE, 

Washington, December 23, 1914. 
My Dear Mr. Ampassapor: In reply to your note of the 21st instant, 
with reference to the British 8. S. Mallina and Tremeadow, which you 
state have served as tenders to British cruisers, and are demanding coal 
in the Panama Canal Zone, I would advise you that these vessels have 
been considered by the Canal authorities as coming under Rule 2 of the 
President’s proclamation of November 13 last in relation to the neu- 
trality of the Panama Canal Zone, which accords to transports or fleet 
auxiliaries the same treatment as that given to belligerent vessels of war. 

I am, ete., ROBERT LANSING. 
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The British Ambassador to the Secretary of State. 


No. 448.] BRITISH EMBASSY, 
Washington, December 25, 1914. 

Sir: With reference to my note No. 432 of the 18th instant on the 
subject of the neutrality rules of the Panama Canal Zone I have the 
honour to inform you that I have received a further statement from 
His Majesty’s Minister in Panama to the effect that certain British 
colliers had violated the quarantine regulations by arriving without a 
bill of health from an American consular officer at the port of departure, 
as the law requires. These acts, the Minister states, were involuntary on 
the part of the masters of these vessels but representations have been 
made and steps have now been taken in order to inform British masters 
as to the requirements of the law. 

With regard to the statement as to the improper use of the wireless 
apparatus by British ships, the Minister states that only one of them, the 
Protesilaus, was fitted with a wireless apparatus and that he had under- 
stood from the master that this was dismantled immediately on the 
arrival of the ship in port. It appears, however, from subsequent en- 
quiries that she received a wireless code message while lying in the bay at 
8 p.m. December 10 and requested the landing station to receive in plain 
language a message for the British Consul. The reply was in the nega- 
tive and the wireless was then dismantled and was not used again. 

With regard to the breach of the “‘law” (but not of the “neutrality” 
regulations) by the steamer Mallina, as already explained, she had not 
received her clearance papers at the hour fixed for her departure by the 
authorities, under the neutrality rules, and she consequently chose the 
lesser of the two evils, by leaving without her clearance papers. The 
Mallina had no wireless apparatus. 

The action of the local authorities in the case of the Protesilaus was of 
course in entire accordance with the practice observed in United States 
waters and which has been the subject of correspondence with this 
Embassy. The British Government, as you, sir, are aware, has always 
been of the opinion that the sealing of wireless apparatus in neutral 
waters is right and proper. 

The Minister’s report has been transmitted to Sir Edward Grey, who 
has now instructed me to inform you that the British Government will 
impress upon British shipmasters the duty of studying the neutrality 
rules of the Zone and of adhering to them as closely as possible. But 
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I venture to point out that the rules are not six weeks old and that 
until they are well known and have been acted on for some time in- 
cidents such as that of the Mallina are liable to occur. Should this 
happen, which I trust will not be the case, the requisite action will no 
doubt be taken by the United States authorities with their wonted 
courtesy and consideration and His Majesty’s Government confidently 
hope that too much importance should not be attached to such incidents 
especially at this early date after the publication of the rules. 
I have, etc., CrEcIL SprRING-RICE. 


The Acting Secretary of State to the British Ambassador. 


DEPARTMENT OF STATE, 
Washington, January 2, 1915. 

EXxcELLENCY: I have the honor to acknowledge the receipt of your 
note of December 25, 1914, with reference to the neutrality rules and 
quarantine regulations of the Panama Canal Zone. 

The contents of your note will receive the Department’s attentive 
consideration in connection with Your Excellency’s previous note on the 
above subject, dated December 18. 

I have, ete., RoBERT LANSING. 
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Part VIII. 


VIOLATIONS OF NEUTRALITY BY BELLIGERENT WAR- 
SHIPS. 


The British Ambassador to the Counselor. 


British EMBASSY, 
Washington, September 24, 1914. 

Dear Mr. Counsetor: You were good enough to call my attention 
to a report which had reached your attention to the effect that a British 
warship had communicated by wireless with the shore a request for some 
supplies. I at once informed my Government, who have telegraphed to 
me that His Majesty’s ships have been instructed on no account to 
telegraph to New York for supplies or newspapers. 
Yours sincerely, CEcIL SPRING-RICE. 


The German Ambassador to the Secretary of State. 
[Translation. ] 


J. No. A 1775.] IMPERIAL GERMAN EMBASSY, 
Washington, D. C., October 21, 1914. 

Mr. SECRETARY OF STATE: I am told that the tug F. B. Dalzell at 
11 p. m. in the night of September 31—October 1, put to sea from Pier 6 
East River, New York, to carry provisions to the British cruiser Essez. 
The Essex.was lying about 5 nautical miles off Gedney Channel, two 
nautical miles southeast of Scotland Lightship. As she came out of 
Gedney Channel the tug is said to have come under the searchlight of 
the American warship Florida that was lying in front of the channel. 
The provisions, about 40 tons of fresh meats wrapped in cloth, were 
taken from the tug in boats that had been sent from the war vessel. The 
tug then returned to New York where it arrived at daybreak. 

The tug G. H. Dalzell which belongs to the same line, went on a similar 
errand in the night of October 1-2. That tug also left from Pier 6 


East River. 
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I have the honor to bring the foregoing to Your Excellency’s knowl- 
edge with a request that you will kindly set on foot an investigation of 
the case and ascertain whether it constitutes a violation of the neutrality 


laws. 
Accept, etc., J. BERNSTORFF. 
The British Ambassador to the Secretary of State. 
No. 371.] British EMBASSY, 


Washington, October 31, 1914. 

Sir: With reference to my verbal communication which I made on ° 
the 16th with regard to the Italian Steamship A mista, I have the honor, 
under instructions from my Government, to make the following com- 
munication: 

This ship was chartered by the Berwind-White Coal Mining Company 
of New York and loaded coal and stores at Newport News. Representa- 
tions were made in writing to the collector of customs by the British 
Vice-Consul on the ground that the Berwind-White Coal Mining Com- 
pany of New York was under strong suspicion of chartering neutral ships 
in order to supply German cruisers, that the firm named in Punta 
Arenas as receivers of the cargo, were only nominal consignees, and that 
the neutral clause in the vessel’s charter party was incorrect. 

The collector replied that he had inquired into the matter and had 
satisfied himself that the master and agents of the vessel were acting in 
good faith and that he could not see his way to withhold clearances. 

The vessel cleared at the customhouse on October 17 and the Collector 
invited the Consul to inspect the clearance papers which were in order, 
the vessel clearing for Montevideo via Barbados. 

I have now received information from my Government to the effect 
that the Amista never arrived at Barbados. At the slowest speed she 
should have arrived October 24. Under these circumstances I have the 
honor to invite the earnest attention of your Government to this con- 
firmation of the suspect character of the vessel’s voyage. 

I have to add that the systematic way in which neutral ships have 
left American ports in order to supply German cruisers, and have been 
allowed to operate freely in the ports of the United States, in spite of the 
warnings which have been given, is a matter which causes grave anxiety 
to His Majesty’s Government. I am therefore instructed to request that 
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in view of the usages of international law and the terms of the instruc- 
tions of the United States Government to local authorities for the 
preservation of the neutrality of the United States, such measures as are 
possible may be taken to prevent the use of ports of the United States for 
this unneutral purpose. 


I have, etc., CECIL SPRING-RICE. 


The Acting Secretary of State to the British Ambassador. 


DEPARTMENT OF STATE, 
Washington, November 2, 1914. 

EXCELLENCY: With reference to your note of the 31st ultimo regard- 
ing the Italian steamship A mista, which is reported to have cleared from 
Newport News on the 17th ultimo for Montevideo via the Barbados, 
where you state she appears not to have arrived, I have the honor to 
advise you that steps have been taken to make a further investigation of 
this case with a view to determining any other facts in regard to the 
bona fides of the destination of this vessel. The Department will also 
undertake to ascertain, if possible, whether the consignee of the cargo 
of the Amista expected such shipments to arrive. 

You further state that the systematic way in which neutral vessels 
have left American ports in order to supply German cruisers and have 
been allowed to operate freely in the ports of the United States in spite of 
the warnings which have been given is a matter which causes grave 
anxiety to His Britannic Majesty’s Government, and you request under 
instructions from your Government that such measures as are possible 
may be taken to prevent the use of the ports of the United States for this 
unneutral purpose. 

In reply I have the honor to state that so far as I am advised every 
suspicious case of vessels leaving American ports to supply German 
cruisers which has been brought to the attention of the Government of 
the United States, with any basis of fact to support such suspicion, has 
been thoroughly investigated by the authorities of the United States 
with a view to determining in every possible way whether the transaction 
was bona fide or such as might be interfered with by this Government for 
the preservation of the neutrality of the United States. Further than 
this the Government of the United States does not understand that its 
duty in these matters requires it to go, for otherwise the war would 
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impose upon the United States the burden of enforcing restrictions which 
are not, in the opinion of this Government, prescribed by the rules of 
international law. The Government of the United States, therefore, 
feels obliged to decline to accept any suggestion intimating that its 
vigilance in the maintenance of its neutral duties under international 
law has been relaxed so as to allow vessels engaged in violations of such 
duties to “operate freely in the ports of the United States.” 
I have, ete., RoBEerT LANSING. 


The Acting Secretary of State to the German Ambassador. 


No. 1133.] DEPARTMENT OF STATE, 
Washington, November 23, 1914. 
ExcELLENCY: Referring to your note of the 21st ultimo, stating that 
your Embassy was in receipt of information to the effect that, on the 
night of September 30 last, the tug FP. B. Dalzell put to sea from Pier 6, 
East River, New York, to carry provisions to the British cruiser Essex, 
which was lying off Gedney Channel; that as she came out of Gedney 
Channel the tug came under the searchlights of the U. S. 8. Florida; that 
the provisions were taken from the tug in boats sent from the Essez; 
and that the tug G. H. Dalzell went on a similar errand on the night of 
October 1, I have the honor to inform you that the Government of the 
United States has had the matter thoroughly investigated and has not 
been able to find as yet sufficient evidence showing that the Tug F. B. 
Dalzell has furnished supplies to British warships. If Your Excellency 
can supply any evidence bearing on the matter, the Department will be 
glad to have a further investigation made on the basis of the new infor- 


mation. 
Accept, ete., RoBERT LANSING. 
The German Ambassador to the Secretary of State. 
[Translation.] 
J. No. A 2985.] IMPERIAL GERMAN EmMBassy, 


Washington, December 15, 1914. 
Mr. SecretTarRY OF StaTe: The position taken by the Government of 
the United States as to the delivery of coal and other necessaries to 
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warships of the belligerent states constituting a violation of neutrality is, 
in the opinion of the Imperial German Government, untenable in inter- 
national law. The Imperial Government has set forth its position on 
this point in a memorandum which, in compliance with instructions, I 
have the honor to forward to your Excellency. 

The Imperial Government indulges the hope that the Government of 
the United States, upon perusal of the memorandum, will concur in the 
view of the Imperial Government and, within the limits drawn in the 
memorandum, will grant free clearance to vessels that should supply 
German warships with coal. I should be thankful to your Excellency for 


a communication in this respect. 


Accept, etc., J. BERNSTORFF. 


{Enclosure—Translation.] 
MEMORANDUM. 


Under the general principles of international law no exception can be taken to 
neutral states letting war material go to Germany’s enemies from or through their 
territory. This is accordant with Article 7 of the Hague Conventions of October 18, 
1907, concerning the rights and duties of neutrals in naval and land war. If, however, 
a state avails itself of that liberty in favor of her enemies, then it must, in accordance 
with a rule generally accepted in international law and confirmed in Article 9 of the 
two Conventions above cited, place no obstacle to the German military force order- 
ing contraband from or through its territory. 

The neutrality declaration of the United States takes this construction into full 
account when it allows contraband of war to be delivered equally to all belligerents. 

‘* All persons may lawfully and without restriction by reason of the aforesaid state 
of war manufacture and sell within the United States arms and ammunitions of war 
and other articles ordinarily known as contraband of war.” 

The public declaration of the State Department of the United States of October 15, 
1914, on the subject of neutrality and contraband, gave the widest acceptation to the 
above stated principle. 

In spite thereof, various American port authorities have denied clearance from 
American ports to vessels of the merchant marine which would carry needed supplies 
or fuel to German warships either on the high seas or in other neutral ports. 

According to the principles of international law above cited a neutral State need 
not prevent furnishing supplies of this character; neither can it, after allowing the 
adversaries to be furnished with contraband, either detain or in any way disable a 
merchant ship carrying such a cargo. Only when contraband trade would turn the 
ports into bases of German military operations would the unilateral stoppage of the 
trade of those vessels become a duty. Such, perhaps, would be the case if the Ger- 
mans kept coal depots in the ports or if the vessels called at the port in regular voy- 


if 
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ages on the way to German naval forces. But it stands to reason that one merchant 
vessel occasionally sailing with coal or supplies for German warships does not turn 
a neutral port into a German point of support contrary to neutrality. 

Our enemies draw from the United States contraband of war, especially arms, 
worth several billions of marks. This in itself they are authorized to do. But if 
the United States will prevent our warships occasionally drawing supplies from its 
ports, a great injustice grows out of the authorization, for it would amount to an 
unequal treatment of the belligerents and constitute a breach of the generally ac- 
cepted rules of neutrality to Germany’s detriment. 


The Secretary of State to the German Ambassador. 


DEPARTMENT OF STATE, 
Washington, December 24, 1914. 
Exce.LiLency: I have the honor to acknowledge the receipt of your 
note of the 15th instant enclosing, by direction of your Government, a 
copy of a memorandum of the Imperial Government on the subject of 
the delivery of coal and other necessaries to warships of belligerent 
States. In the course of the memorandum your Government takes the 
opportunity to set forth its attitude toward traffic in contraband of war 
by citizens of neutral countries. I take note, therefore, of your Govern- 
ment’s statement that “under the general principles of international 
law no exception can be taken to neutral States letting war material go to 
Germany’s enemies from or through neutral territory,” and that the 
adversaries of Germany in the present war are, in the opinion of the 
Imperial Government, authorized to “draw from the United States con- 
traband of war, especially arms, worth several billions of marks.’’ These 
principles, as you state, have been accepted by the United States Govern- 
ment in the statement issued by the Department on October 15 last, 
entitled “Neutrality and Trade in Contraband.” Acting in conformity 
with propositions there set forth this Government has itself taken no 
part in contraband traffic and so far as possible has lent its influence 
toward equal treatment for all belligerents in the matter of purchasing 
arms and ammunition in the United States. Complaint, however, 
appears to be made by the Imperial German Government of the refusal 
of clearance by American authorities to merchant vessels intending to 
furnish fuel and supplies to German warships on the high seas or in 
neutral ports. 
In reply I desire to call to your attention that the Government is not 
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aware that any merchant vessel has been refused a clearance on these 
grounds during the present war, although certain temporary detentions 
have been found to be necessary for the purpose of investigating the 
bona fides of the alleged destinations of particular vessels and the inten- 
tions of their owners or masters. This has been done in an effort to 
carry out the principles of international law and the declaration of trea- 
ties with respect to coal supplies for belligerent warships and the use of 
neutral ports as bases of naval operations. Although as a rule there 
is on the part of the nationals of neutral countries entire freedom of 
trade in arms, ammunition, and other articles of contraband, neverthe- 
less the Imperial German Government will recall that international law 
and the treaties declaratory of its principles make a clear distinction 
between ordinary commerce in contraband of war and the occasional 
furnishing of warships at sea or in neutral ports. In this relation I ven- 
ture to advert to Articles 18 to 20, inclusive, of Hague Convention 
No. 13, 1907. From these articles it will be observed that a warship 
which has received fuel in a port belonging to a neutral power may not 
within the succeeding three months replenish her supply in a port of the 
same power. It is, I am sure, only necessary to call your attention to 
these articles to make it perfectly clear that if a number of merchant 
vessels may at short intervals leave neutral ports with cargoes of coal for 
transshipment to belligerent warships at sea, regardless of when the 
warships last received fuel in the ports of the same neutral power, the 
conventional prohibition would be nullified, and the three months’ rule 
rendered useless. By such practice a warship might remain on its station 
engaged in belligerent operations without the inconvenience of repairing 
to port for fuel supplies. 

Furthermore, Article 5, of the same Convention, forbids belligerents to 
use neutral ports and waters as a base of naval operations against their 
adversaries. As stated in the Department’s statement on ‘ Merchant 
Vessels Suspected of Carrying Supplies to Belligerent Vessels,’ dated 
September 19 last (a copy of which is enclosed),! the essential idea of 
neutral territory becoming the base for naval operations by a belligerent 
is in the opinion of this Government repeated departure from such 
territory of merchant vessels laden with fuel or other supplies for bellig- 
erent warships at sea. In order to ascertain the vessels which are thus 
operating, the Government has been obliged to investigate certain cases 
in order that it might determine whether there have been or are about 


1See Part IX, p. 235. 
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to be repetitions of such acts. But in all respects equality of treatment 
has been observed toward all merchant vessels suspected of carrying 
supplies to belligerent vessels. 

It is hardly necessary to recount in this note the provisions of the 
Hague Conventions in regard to the fitting out or arming of vessels 
within the jurisdiction of a neutral power, or the stipulations in the 
same Conventions regarding the departure of vessels intended to cruise or 
engage in hostile operations which have been adopted entirely, or in 
part, for such use within neutral jurisdiction. To the extent of these 
restrictions the furnishing of munitions of war included in absolute con- 
traband is prohibited in neutral waters, and therefore should not be 
permitted indirectly by means of naval tenders, or merchant vessels 
acting as tenders, carrying such materials from a neutral jurisdiction to 
belligerent warships at sea. 

It is not necessary in further reply to the memorandum of the Imperial 
German Government to advert in detail to other provisions of the 
Hague Conventions or to other rules of international law, for no par- 
ticular cases have been adduced as a ground for your Government’s 
complaint. If, however, they will specify the vessels which they must 
have in mind as having been accorded unequal treatment, the Depart- 
ment will be glad to give further consideration to the memorandum of 
your Government in the light of actual facts. It is then sufficient to say 
for the present that in the pursuance of the policy to carry out the 
principles above referred to, which is part of the program of this Govern- 
ment to preserve and maintain the neutrality of the United States, all 
merchant vessels suspected of carrying supplies to belligerent warships 
at sea have been subjected, and will continue to be subjected, to un- 
remitting and painstaking investigation. Such action cannot, it is 
believed, be fairly taken to amount to “unequal treatment of the 
belligerents and constitute a breach of the generally accepted rules of 
neutrality to Germany’s detriment.” 

Accept, etc., W. J. Bryan. 


The British Ambassador to the Secretary of State. 


British EMBAssy, 
Washington, March 24th, 1915. 
Dear Mr. Secretary: Referring to unofficial correspondence which 
has taken place concerning the British cruisers in the North Atlantic, I 
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beg to state that renewed orders have been issued impressing on His 
Majesty’s Officers the duty of strictly observing the terms of the United 
States neutrality regulations. 


I am, ete., CrcIL SprING-RICE. 


The Secretary of State to the British Ambassador. 


DEPARTMENT OF STATE, 
Washington, March 27, 1916. 

My Dear Mr. AmBassapor: I have received your informal note of 
the 24th instant concerning the observance of the American neutrality 
regulations by the British cruisers in the North Atlantic. In this rela- 
tion I desire to call to your attention certain information which has come 
to my notice with reference to the operations of belligerent cruisers in the 
North Pacific. I have been reliably informed that several times during 
the past winter belligerent ships of war have taken on coal, and perhaps 
other supplies, within the territorial waters of the United States in the 
vicinity of the islands off the Santa Barbara channel, southern Cali- 
fornia, and have had communication with the mainland in this locality. 
One circumstance in particular occurred, according to my information, 
on the 27th of February last, when the British steamship Bellerophon, of 
Liverpool, coaled the British cruiser Rainbow within a mile of the western 
shore of Anacapa Island. It appears that at the same time a launch left 
the vicinity of Hueneme, Cal., and communicated with the vessels above 
mentioned. I should appreciate the kindness if you will bring this 
matter informally to the attention of your Government, and, if the 
facts, upon examination, prove to be as represented, request your 
Government to issue such instructions to their fleet as will make a re- 
currence of such violations of the neutrality of the territorial waters of 
the United States impossible. 

I am, etc., For the Secretary of State: 
RoBerT LANSING. 


The British Ambassador to the Secretary of State. 
British EmMBAssy, 
Washington, March 29, 1915. 
My Dear Mr. Secretary: I beg to acknowledge your informal letter 
of the 27th instant, in which you bring to my attention certain informa- 
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tion in your possession relative to the operations of British warships in 
the Pacific and in particular the report that the British steamship 
Bellerophon coaled His Majesty’s Ship Rainbow on the 27th of February 
within a mile of Anacapa Island. 

I am bringing this matter at once to the attention of my Government 
and shall take pleasure in communicating further with you upon the 
subject as soon as I am in a position to do so. 

I am, etc., SprinG-RICcE. 


The British Ambassador to the Counselor. 


British EMBassy, 
Washington, April 5th, 1915. 
Dear Mr. CounsE.tor: In view of rumours circulated in the German 
press as to British cruisers systematically provisioning themselves from 
United States territory—notably New York—I beg to quote for your 
information the following extract from a letter of the Admiral in Com- 
mand of the North American Station dated March 26: 


Except on the one occasion in September last, which formed the basis of the com- 
plaint referred to in your telegram, I am satisfied that no attempt has been made to 
order anything from United States territory, and I would point out that apart from 
the fact that the provisioning of His Majesty’s ships off New York is rendered quite 
unnecessary by their being regularly relieved, the obtaining of supplies in such a 
manner is open to two strong objections from a naval point of view, viz: 

(1) The amount of provisions required to be of any use would be so large that they 
could hardly be embarked undetected, and it would take a considerable time to trans- 
fer them at sea. 

(2) In wintry weather such a transfer would often be a matter of difficulty and not 
worth the risk to men and boats. I can not but think the United States Navy Depart- 
ment are alive to these considerations. 


I am, etc., CrciL SprinG-RIcE. 


; 
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Part IX. 


DEFENSIVE ARMAMENT AND THE RIGHT OF DEPAR- 
TURE FROM NEUTRAL PORTS OF BELLIGERENT MER- 
CHANT SHIPS TO ARM AT SEA. 


The British Chargé to the Secretary of State. 


No. 252.] British EMBAssy, 
Washington, August 4, 1914. 

Sir: In view of the state of war now existing between Great Britain 
and Germany, I have the honour, under instructions from His Majesty’s 
Principal Secretary of State for Foreign Affairs, to make the following 
communication to you in respect to the arming of any merchant vessels 
in neutral waters. 

As you are aware it is recognized that a neutral Government is bound 
to use due diligence to prohibit its subjects or citizens from the building 
and fitting out to order of belligerents vessels intended for warlike pur- 
poses and also to prevent the departure of any such vessel from its 
jurisdiction. The starting point for the universal recognition of this 
principle was the three rules formulated in Article VI of the Treaty 
between Great Britain and the United States of America for the amicable 
settlement of all causes of differences between the two countries, signed 
at Washington on May 8, 1871. These rules, which His Majesty’s 
Government and the United States Government agreed to observe as 
between themselves in future, are as follows: 


A neutral Government is bound— 

First. To use due diligence to prevent the fitting out, arming, or equipping, within 
its jurisdiction, of any vessel which it has reasonable ground to believe is intended to 
cruise or to carry on war against a Power with which it is at peace; and also to use 
like diligence to prevent the departure from its jurisdiction of any vessel intended to 
cruise or carry on war as above, such vessel having been specially adapted, in whole or 
in part, within such jurisdiction to warlike use. 

Secondly. Not to permit or suffer either belligerent to make use of its ports or 
waters as the base of naval operations against the other, or for the purpose of the 
renewal or augmentation of military supplies or arms, or the recruitment of men. 

Thirdly. To exercise due diligence in its own ports and waters, and, as to all per- 
sons within its jurisdiction, to prevent any violation of the foregoing obligations and 


duties. 
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The above rules may be said to have acquired the force of generally 
recognized rules of International Law, and the first of them is repro- 
duced almost textually in Article VIII of The Hague Convention Num- 
ber 13 of 1907 concerning the Rights and Duties of Neutral Powers in 
case of Maritime Warfare, the principles of which have been agreed to by 
practically every maritime State. 

It is known, however, that Germany, with whom Great Britain is at 
war, favours the policy of converting her merchant vessels into armed 
ships on the High Seas, and it is probable, therefore, that attempts will 
be made to equip and despatch merchantmen for such conversion from 
the ports of the United States. 

It is probable that, even if the final completion of the measures to fit 
out merchantmen to act as cruisers may have to be effected on the High 
Seas, most of the preliminary arrangements will have been made before 
the vessels leave port, so that the warlike purpose to which they are 
to be put after leaving neutral waters must be more or less manifest be- 
fore their departure. 

In calling your attention to the above mentioned “ Rules of the Treaty 
of Washington” and The Hague Convention, I have the honour to state 
that His Majesty’s Government will accordingly hold the United States 
Government responsible for any damages to British trade or shipping, or 
injury to British interests generally, which may be caused by such ves- 
sels having been equipped at, or departing from, United States ports. 


I have, etc., CoLVILLE BARCLAY. 


The British Chargé d’A ffaires to the Secretary of State. 


No. 259.] BriTIsH EMBassy, 
Washington, August 9, 1914. 

Str: With reference to my note No. 252 of the 4th instant, I have the 
honour to inform you that I have now received instructions from Sir 
Edward Grey to make a further communication to you in explanation of 
the position taken by His Majesty’s Government in regard to the ques- 
tion of armed merchantmen. 

As you are no doubt aware, a certain number of British merchant 
vessels are armed, but this is a precautionary measure adopted solely 
for the purpose of defence, which, under existing rules of international 
law, is the right of all merchant vessels when attacked. 
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According to the British rule, British merchant vessels can not be 
converted into men-of-war in any foreign port, for the reason that Great 
Britain does not admit the right of any Power to do this on the High 
Seas. The duty of a neutral to intern or order the immediate departure 
of belligerent vessels is limited to actual and potential men-of-war, and, 
in the opinion of His Majesty’s Government, there can therefore be no 
right on the part of neutral Governments to intern British armed mer- 
chant vessels, which can not be converted into men-of-war on the High 
Seas, nor to require them to land their guns before proceeding to sea. 

On the other hand, the German Government have consistently claimed 
the right of conversion on the High Seas, and His Majesty’s Government 
therefore maintain their claim that vessels which are adapted for con- 
version and under German rules may be converted into men-of-war on 
the High Seas should be interned in the absence of binding assurances, 
the responsibility for which must be assumed by the neutral Government 
concerned, that they shall not be so converted. 


I have, etc., COLVILLE BARcLay. 


The British Chargé to the Secretary of State. 


No. 264.] BRITISH EMBASSY, 
Washington, August 12, 1914. 

Sir: With reference to my notes Nos. 252 and 259 of August 4 and 
August 9, respectively, stating and explaining the position taken up by 
His Majesty’s Government in regard to the question of armed mer- 
chantmen, I have the honour to state that I have now been informed by 
Sir Edward Grey that exactly similar instructions were at the same time 
issued by him to His Majesty’s representatives in practically all neutral 
countries to address the same communications to the respective Govern- 
ments to which they were accredited. 


I have, etc., CoLVILLE BARCLAY. 


The Secretary of State to the British Chargé d’A ffaires. 


DEPARTMENT OF STATE, 
Washington, August 19, 1914. 
Srr: I have the honor to acknowledge the receipt of your communica- 
tion No. 252 of the 4th instant, which was made to this Government in 
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pursuance of instructions irom His Majesty’s Principal Secretary of 
State for Foreign Affairs, with respect to the arming of merchant vessels 
in neutral waters. 

The communication states the principles of neutrality, as contained in 
the treaty signed at Washington on May 8, 1871, by representatives of 
the United States and Great Britain, and reproduced, as you say, almost 
textually in Article VIII of The Hague Convention, signed October 18, 
1907, concerning the Rights and Duties of Neutral Powers in case of 
Maritime Warfare, the principles of which have been, as you state, 
agreed to by practically every maritime power. 

The communication next considers the question of conversion of 
enemy merchantmen on the high seas, a policy which your Government 
opposes. It is then stated that Germany favors the policy of conversion; 
that it will probably attempt to use the ports of the United States to 
equip and despatch merchantmen for conversion from such ports; and 
that most of the preliminary arrangements leading to conversion will 
have to be made within neutral ports before the vessels proceed to the 
high seas to complete their transformation into vessels of war. 

The purpose of the communication is apparently to lay down the 
principles of law which your Government believe should be applied by 
the United States in fulfilling its neutral obligations, especially in the 
matter of conversion of merchant vessels into war vessels, and, assuming 
these principles to be correct, to tax this Government with damages to 
British trade or shipping, or injury to British interests generally, if these 
principles, the correctness of which you assume, are not applied to Ger- 
man merchant vessels ‘equipped at, or departing from, United States 
ports.” 

In acknowledging this communication, it does not seem appropriate 
to enter into any discussion as to what may or what may not be the 
policy of Germany in the matter of converting its merchant ships, which 
may be within the jurisdiction of the United States, into ships of war 
after they have left American ports and have reached the high seas. The 
assertion of the right so to convert merchant ships upon the high seas, 
made by Germany at The Second Hague Conference and maintained at 
the London Naval Conference, does not of itself indicate an intention 
on the part of the German Government to exercise this right, and this 
Department does not feel justified in its correspondence with foreign 
governments, to assume, in the absence of specific information, an inten- 
tion on the part of Germany so to do. The Department will, however, 
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carefully examine the facts and circumstances of any particular case 
when it is called to its attention. 

The question of the place where the belligerent right of conversion may 
be exercised, difficult in itself, is complicated by the fact that there has 
been a difference of opinion among the maritime states parties to the 
present war, and that at the conferences, to which reference has been 
made, the British delegation stated that there was no rule of interna- 
tional law on the question. Germany and Austria-Hungary insisted at 
the conferences upon the right to convert merchant vessels upon the 
high seas. France and Russia, allies of Great Britain in the present war, 
likewise insisted upon the right so to convert. Great Britain and Bel- 
gium intimately associated with France and Russia in the prosecution of 
hostilities against Germany and Austria-Hungary, opposed the right of 
conversion on the high seas at The Second Hague Conference, where both 
these nations were represented; and at the London Naval Conference, 
to which Belgium was not invited and in which it did not participate, 
Great Britain maintained its previous attitude. It is thus seen that the 
right to convert merchant vessels upon the high seas was asserted in 
international conferences by four of the maritime countries now at war 
and that two of the maritime nations now at war opposed this conten- 
tion. It is further seen that the maritime nations at war with Germany 
and Austria-Hungary are evenly divided on this question. 

At The Second Hague Conference, the British delegation, opposing 
conversion on the high seas, stated that there was no rule of interna- 
tional law on the question; that in its carefully prepared memorandum 
presented to the Powers invited to the London Naval Conference, the 
British Government held that “no general practice of nations has pre- 
vailed in the past on this point from which any principles can be deduced 
and formulated as the established rules of international law. So far as 
can be ascertained there are no precedents on the subject.” 

In the official report of the conference, drafted by Mr. Renault, it is 
stated that agreement on conversion upon the high seas was impos- 
sible; and, in the report of the British delegates to their Government, 
it is said: 


We were met with a refusal to make any concessions or to abate one jot from the 
claim to the absolutely unfettered exercise of the right, which its advocates vindicate 
as a rule forming part of the existing law of nations. In these circumstances we felt 
that we had no option but to decline to admit the right, and the result is that the 


question remains an open one. 
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It is obvious that the subject of conversion must be carefully examined 
and considered, and, in view of these circumstances, it is deemed by the 
Department of State inexpedient to declare a policy as to what measures 
it will take in a contingency which has not yet arisen, and that it may 
well content itself, in so far as this matter is concerned, with an ac- 
knowledgment of your note. 

In the course of your communication it is stated as recognized “ that a 
neutral Government is bound to use due diligence to prohibit its sub- 
jects or citizens from the building or fitting out to the order of bellig- 
erents vessels intended for warlike purposes and also to prevent the 
departure of such vessels from its jurisdiction.” It is asserted in this 
connection that “the starting point for the universal recognition of this 
principle was the three rules formulated in Article VI of the Treaty 
between Great Britain and the United States of America for the amicable 
settlement of all causes of difference between the two countries, signed 
at Washington on May 8, 1871.”’ After quoting the Three Rules of 
| Washington, the note thus continues: 


The above rules may be said to have acquired the force of generally recognized 
rules of international law, and the first of them is reproduced almost textually in 
Article VIII of the Hague Convention Number 13 of 1907 concerning the Rights and 
Duties of Neutral Powers in case of maritime warfare, the principles of which have 
been agreed to by practically every maritime State. 


As the communication apparently lays great stress on the expression 
“due diligence,”’ contained in the Treaty of Washington, it is believed 
material to the present occasion to quote the following definition of it, 
contained in the Geneva Award of 1872: 


The ‘‘due diligence” referred to in the first and third of the said rules ought 
to be exercised by neutral Governments in exact proportion to the risks to which 
either of the belligerents may be exposed, from a failure to fulfill the obligations of 
neutrality on their part. 


The expression ‘due diligence’ was contained in the draft submitted 
by the British delegation to The Second Hague Conference, upon which 
Article VIII was based. Article VIII as finally adopted is as follows: 


Article VIII. 


A neutral Government is bound to employ the means at its disposal to prevent 
the fitting out or arming of any vessel within its jurisdiction which it has reason to 
believe is intended to cruise, or engage in hostile, operations against a Power with 
which that Government is at peace. It is also bound to display the same vigilance 
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to prevent the departure from its jurisdiction of any vessel intended to cruise, or 
engage in hostile operations, which had been adapted entirely or partly within the 
said jurisdiction for use in war. 


As the expression “due diligence’’ was considered obscure, it was re- 
jected, as the learned reporter of the convention, Mr. Louis Renault, 
says in the elaborate report which accompanies the convention, and 
which is, in accordance with the practice of international conferences, to 
be considered as the official and authoritative interpretation of the 
convention which it explains, justifies, and interprets. ‘The expression 
of due diligence,” he says, “‘which has become celebrated by its obscurity 
since its solemn interpretation, was rejected. The convention merely 
requires in the first instance (On se content de dire d’abord) that the 
neutral is bound to employ the means at its disposal * * * then, to 
display the same vigilance.” 

It is to be presumed that Article VIII which “reproduced almost 
textually”’ the first rule of the Treaty of Washington, is to be inter- 
preted in the sense in which Mr. Renault’s report shows it to have been 
adopted, especially as Great Britain and the United States have ratified 
the convention without any objection or reservation as to Article VIII 
thereof. 

It seems obvious therefore that by neither the terms nor the interpre- 
tation of the provisions of the treaties on this point is the United States 
bound to assume the attitude of an insurer. Consequently the United 
States disclaims as a correct statement of its responsibility the assertion 
in your note that ‘ His Majesty’s Government will accordingly hold the 
United States Government responsible for any damages to British trade 
or shipping, or injury to British interests generally, which may be caused 
by such vessels having been equipped at, or departing from, United 
States ports.” 

The United States has always looked upon the Three Rules of Wash- 
ington as declaratory of international law, and as the necessary and 
natural consequences of the doctrine of neutrality, proclaimed and en- 
forced by the United States since the wars of the French Revolution, to 
which Great Britain was a party. The Three Rules can, in the opinion 
of this Government, only be considered as the starting point of the doc- 
trine of that degree of diligence which a neutral should observe in the 
sense that its recognition by Great Britain in an important international 
controversy called marked attention to an existing doctrine, and fur- 
nished an incentive to its incorporation and definition in the Hague 
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Convention concerning the Rights and Duties of Neutral Powers in case 
of maritime warfare. 

The United States, since the earliest days of its existence, has been as 
solicitous of its neutral duties as of its neutral rights, and, without 
further consideration of your communication at this time I request you 
to state to your Government that there is no reason to anticipate that the 
United States will be less mindful of its duties or of its rights as a neutral 
in the present case than it has been in the past. 

I have, ete., W. J. Bryan. 


The Secretary of State to the British Chargé. 


DEPARTMENT OF STATE, 
Washington, August 20, 1914. 

Sir: I have the honor to acknowledge the receipt of your communica- 
tion No. 259 of the 9th instant, made to the Department of State under 
instructions from Sir Edward Grey, in regard to the question of armed 
merchantmen, informing this Government that a certain number of the 
British merchant vessels are armed as a precautionary measure for the 
purpose of defense, and maintaining that such merchant vessels can not 
be considered as vessels of war or subjected to the treatment properly 
accorded to vessels of the latter category in neutral ports. 

In the last paragraph of this communication, you call attention to the 
right claimed by the German Government, in accordance with its rules, 
to convert its merchant vessels upon the high seas into vessels of war, 
and the communication states the contention of the British Government 
that the neutral Government concerned is taxed with responsibility if it 
does not intern such vessels, in the absence of binding assurances that 
they will not be converted into men-of-war on the high seas. 

The Department of State acknowledges without comment the state- 
ment of British policy in such matters and also the British understanding 
of Germany’s intentions and policy, but as to the responsibility of the 
United States in the premises, you are referred to Department’s note 
of the 19th instant replying to your note No. 252 of the 4th instant. 

I have, etc., 
For the Secretary of State: 
RoBert LANSING. 
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The British Ambassador to the Secretary of State. 


No. 289.] EMBASSY, 
Washington, August 25, 1914. 

Str: With reference to Mr. Barclay’s notes Nos. 252 and 259 of the 
{th and 9th of August, respectively, fully explaining the position taken 
up by His Majesty’s Government in regard to the question of armed 
merchantmen, I have the honour, in view of the fact that a number of 
British armed merchantmen will now be visiting United States ports, to 
reiterate that the arming of British merchantmen is solely a precau- 
tionary measure adopted for the purpose of defence against attack from 
hostile craft. 

I have at the same time been instructed by His Majesty’s Principal 
Secretary of State for Foreign Affairs to give the United States Govern- 
ment the fullest assurances that British merchant vessels will never be 
used for purposes of attack, that they are merely peaceful traders armed 
only for defence, that they will never fire unless first fired upon, and that 
they will never under any circumstances attack any vessel. 

I have, etc., CrEcIL SPRING-RICE. 


The Secretary of State to the British Ambassador. 


DEPARTMENT OF STATE, 

Washington, August 29, 1914. 
EXcELLENCY: | have the honor to acknowledge the receipt of your 
note of the 25th instant in which, referring to previous correspondence, 
you state that, in view of the fact that a number of British armed mer- 
chantmen will now be visiting United States ports, you desire to reiterate 
that the arming of British merchantmen is solely a precautionary meas- 
ure adopted for the purpose of defence against attack from hostile craft. 
You add that you have been instructed by His Majesty’s Principal 
Secretary of State for Foreign Affairs to give the Government of the 
United States the fullest assurances that British merchant vessels will 
never be used for purposes of attack, that they are merely peaceful 
traders armed only for defence, that they will never fire unless first 
fired upon, and that they will never under any circumstances attack any 

vessel. 
I have, etc., W. J. Bryan. 
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The British Ambassador to the Secretary of State. 


No. 302.] British EmMBassy, 
Washington, September 4, 1914. 
Sir: | have the honour to inform you that at the request of your 
Department I drew the attention of my Government to the fact that 
two British merchant vessels—the Adriatic and the Merrion—were at 
present in United States ports, and that they were carrying guns—the 
former four and the latter six. I added that the fact of these vessels 
carrying guns was likely to lead to the raising of difficult questions as to 
the enforcement by the United States Government of the neutrality of 
American ports, although an assurance had been given that these guns 
would only be used for defensive purposes and in case the merchant ves- 
sels in question were attacked by an enemy ship when on a commercial 


voyage. 

I have now received a reply from Sir Edward Grey, in which he in- 
forms me that His Majesty’s Government hold the view that it is not in 
accordance with neutrality and international law to detain in neutral 
ports merchant vessels armed with purely defensive armaments. But 
in view of the fact that the United States Government is detaining 
armed merchant vessels prepared for offensive warfare, and in order to 
avoid the difficult questions of the character and degree of armament 
which would justify detention, His Majesty’s Government have made 
arrangements for landing the guns of the Merrion, the Adriatic having 
already sailed before the orders reached her. In the case of the latter 
ship, the passenger list and cargo had proved that she was proceeding to 
sea on ordinary commercial business. These and other papers relative 
to the case will be duly communicated to your Department. 

This action has been taken without prejudice to the general principle 
which His Majesty’s Government have enunciated and to which they 
adhere. 

It is presumed that no objection will be raised by your Government to 
the guns being shipped subsequently to England as cargo in some vessel 
without mountings or ammunition. 

I have, etc., SprinG-RIce. 
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Memorandum from the British Embassy. 


BRITISH EMBAssyY, 
Washington, September 7, 1914. 

The British Ambassador presents his compliments to the Secretary of 
State of the United States and, with reference to his note No. 302 of 
September 4, has the honour to state that he is informed by the British 
Consul General that the steamship Adriatic, which sailed from New 
York on September 3 with four guns mounted and 200 rounds of ammu- 
nition, took 28 first-class passengers, 43 second, and 89 third. She also 
took 637 bags of mail and a general cargo of provisions and manufactured 
goods. She had no war material on board and no army reservists. 

These data bear out the assurances that the Adriatic is bound on a 
peaceful commercial voyage and that her armament is destined solely 


for defensive purposes. 


Memorandum from the British Embassy. 


British EMBASSY, 
Washington, September 9, 1914. 

The German Government have openly entered upon the policy of 
arming merchant ships as commerce destroyers and even claim the right 
to carry out the process of arming and equipping such merchant ships in 
neutral harbours or on the high seas. It is in consequence of this that the 
British Admiralty have been compelled, in accordance with the practice 
followed in the great wars of history, to arm a certain number of British 
merchant ships for self-defence only. 

The practice of arming ships in self-defence is very old and has been 
ordered by Royal proclamation in England from early in the seven- 
teenth century. During the Napoleonic wars the right to arm in self- 
defence was recognized by British and United States Prize Courts in 
the cases of the Catherine Elizabeth (British) and the Nereide (United 
States). The right of a merchant ship of a belligerent to carry arms and 
resist capture is clearly and definitely laid down in modern times. The 
right of resistance of merchant vessels is recognized by the United States 
Naval War Code, by the Italian Code for Mercantile Marine, and by the 
Russian Prize Regulations. Writers of authority in many European 
countries also recognize the right. To mention a German authority, it 
may be stated that the late Dr. Perels, at one time legal adviser to the 
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German Admiralty, quotes with approval Article 10 of the United States 
Naval War Code, which states “the prisoners of merchant vessels of an 
enemy who in self-defence and in protection of the vessel placed in their 
charge resist an attack, are entitled to the status of prisoners of war.” 
The Institute of International Law at its meeting in 1913 prepared and 
adopted a manual of the laws of naval warfare, Article 10 of which ex- 
pressly declared that private ships are allowed to employ force to defend 
themselves against the attack of an enemy’s ship. 

A merchant vessel armed purely for self-defence is therefore entitled 
under international law to enjoy the status of a peaceful trading ship in 
neutral ports and His Majesty’s Government do not ask for better treat- 
ment for British merchant ships in this respect than might be accorded to 
those of other Powers. They consider that only those merchant ships 
which are intended for use as cruisers should be treated as ships of war 
and that the question whether a particular ship carrying an armament is 
intended for offensive or defensive action must be decided by the simple 
criterion whether she is engaged in ordinary commerce and embarking 
cargo and passengers in the ordinary way. If so, there is no rule in 
international law that would justify such vessel even if armed being 
treated otherwise than as a peaceful trader. 


Memorandum from the British Embassy. 


British EmMBAssy, 
Washington, September 9, 1914. 

In a memorandum of to-day’s date the British Ambassador has set 
forth the grounds upon which His Majesty’s Government hold that 
British merchant vessels which are armed for defensive purposes only are 
entitled to be treated as peaceful trading vessels. 

In urging this view upon the consideration of the United States Gov- 
ernment the British Ambassador is instructed to state that it is believed 
that German merchant vessels with offensive armament have escaped 
from American ports, especially from ports in South America to prey 
upon British commerce in spite of all the precautions taken. German 
cruisers in the Atlantic continue by one means or another to obtain 
ample supplies of coal shipped to them from neutral ports, and if the 
United States Government take the view that British merchant vessels 
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which are bona fide engaged in commerce and carry guns at the stern 
only are not permitted purely defensive armament, unavoidable injury 
may ensue to British interests and indirectly also to United States trade 
which will be deplorable. 


The Acting Secretary of State to the German Ambassador.' 


DEPARTMENT OF STATE, 

Washington, September 19, 1914. 
DeaR Mr. AmBassapor: I am inclosing for your information two 
memoranda, which the Department has issued to-day and which define 
the general rules which this Government will follow in dealing with 
cases involving the status of armed merchant vessels visiting American 
ports, and with cases of merchant vessels suspected of carrying supplies 

to belligerent warships from American ports. 
I am, etce., RoBEerRT LANSING. 


{Inclosure 1.] 
THE STATUS OF ARMED MERCHANT VESSELS. 


A. A merchant vessel of belligerent nationality may carry an armament and 
ammunition for the sole purpose of defense without acquiring the character of a ship 
of war. 

B. The presence of an armament and ammunition on board a merchant vessel 
creates a presumption that the armament is for offensive purposes, but the owners 
or agents may overcome this presumption by evidence showing that the vessel 
carries armament solely for defense. 

C. Evidence necessary to establish the fact that the armament is solely for de- 
fense and will not be used offensively, whether the armament be mounted or stowed 
below, must be presented in each case independently at an official investigation 
The result of the investigation must show conclusively that the armament is not 
intended for, and will not be used in, offensive operations. 

Indications that the armament will not be used offensively are: 

1. That the caliber of the guns carried does not exceed six inches 

2. That the guns and small arms carried are few in number. 

3. That no guns are mounted on the forward part of the vessel 

4. That the quantity of ammunition carried is small. 

5. That the vessel is manned by its usual crew, and the. officers are the same as 
those on board before war was declared. 


' (Same to the British, French, and Japanese Ambassadors in Washington, and the 


3elgian Minister. 


f 
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6. That the vessel intends to and actually does clear for a port lying in its usual 
trade route, or a port indicating its purpose to continue in the same trade in which 
it was engaged before war was declared. 

7. That the vessel takes on board fuel and supplies sufficient only to carry it to its 
port of destination, or the same quantity substantially which it has been accustomed 
to take for a voyage before war was declared. 

8. That the cargo of the vessel consists of articles of commerce unsuited for the 
use of a ship of war in operations against an enemy. 

9. That the vessel carries passengers who are as a whole unfitted to enter the mili- 
tary or naval service of the belligerent whose flag the vessel flies, or of any of its allies, 
and particularly if the passenger list includes women and children. 

10. That the speed of the ship is slow. 

D. Port authorities, on the arrival in a port of the United States of an armed vessel 
of belligerent nationality, claiming to be a merchant vessel, should immediately in- 
vestigate and report to Washington on the foregoing indications as to the intended 
use of the armament, in order that it may be determined whether the evidence is 
sufficient to remove the presumption that the vessel is, and should be treated as, a 
ship of war. Clearance will not be granted until authorized from Washington, 
and the master will be so informed upon arrival. 

E. The conversion of a merchant vessel into a ship of war is a question of fact 
which is to be established by direct or circumstantial evidence of intention to use the 
vessel as a ship of war. 

DEPARTMENT OF STATE, 

September 19, 1914. 


{Inclosure 2.| 


MERCHANT VESSELS SUSPECTED OF CARRYING SUPPLIES TO BELLIGERENT VESSELS 


1. A base of operations for belligerent warships is presumed when fuel or other 
supplies are furnished at an American port to such warships more than once within 
three months since the war began, or during the period of the war, either directly or 
by means of naval tenders of the belligerent or by means of merchant vessels of bel- 
ligerent or neutral nationality acting as tenders. 

2. A common rumor or suspicion that a merchant vessel laden with fuel or other 
naval supplies intends to deliver its cargo to a belligerent warship on the high seas, 
when unsupported by direct or circumstantial evidence, imposes no duty on a neu- 
tral government to detain such merchant vessel even for the purpose of investigating 
the rumor or suspicion, unless it is known that the vessel has been previously engaged 
in furnishing supplies to a belligerent warship. 

3. Circumstantial evidence, supporting a rumor or suspicion that a merchant 
vessel intends to furnish a belligerent warship with fuel or other supplies on the high 
seas, is sufficient to warrant detention of the vessel until its intention can be investi- 
gated in the following cases: 

(a) When a belligerent warship is known to be off the port at which the merchant 
vessel is taking on cargo suited for naval supplies, or when there is a strong presump- 


tion that the warship is off the port. 
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b) When the merchant vessel is of the nationality of the belligerent whose war- 
ship is known to be off the coast. 

(c) When a merchant vessel which has on a previous voyage between ports of 
the United States and ports of other neutral States failed to have on board at the 
port of arrival a cargo consisting of naval supplies shipped at the port of departure 
seeks to take on board a similar cargo. 

(d) When coal or other supplies are purchased by an agent of a belligerent Govern- 
ment and shipped on board a merchant vessel which does not clear for a port of the 
belligerent but for a neighboring neutral port. 

(e) When an agent of a belligerent is taken on board a merchant vessel having a 
cargo of fuel or other supplies and clearing for a neighboring neutral port. 

4. The fact that a merchant vessel, which is laden with fuel or other naval supplies, 
seeks clearance under strong suspicion that it is the intention to furnish such fuel 
or supplies to a belligerent warship, is not sufficient ground to warrant its detention, 
if the case is isolated and neither the vessel nor the warship for which the supplies 
are presumably intended has previously taken on board similar supplies since the 
war began or within three months during the period of the war. 

5. The essential idea of neutral territory becoming the base for naval operations 
by a belligerent is repeated departure from such territory by a naval tender of the 
belligerent or by a merchant vessel in belligerent service which is laden with fuel or 
other naval supplies. 

6. A merchant vessel, laden with naval supplies, clearing from a port of the United 
States for the port of another neutral nation, which arrives at its destination and there 
discharges its cargo, should not be detained if, on a second voyage, it takes on board 
another cargo of similar nature. 

In such a case the port of the other neutral nation may be a base for the naval 
operations of a belligerent. If so and even if the fact is notorious, this Government is 
under no obligation to prevent the shipment of naval supplies to that port. Com- 
merce in munitions of war between neutral nations can not as a rule be a basis for a 
claim of unneutral conduct, even though there is a strong presumption or actual 
knowledge that the neutral State, in whose port the supplies are discharged, is per- 
mitting its territory to be used as a base of supply for belligerent warships. The duty 
of preventing an unneutral act rests entirely upon the neutral State whose territory 
is being used as such a base. 

In fact this principle goes further in that, if the supplies were shipped directly to 
an established naval base in the territory or under the control of a belligerent, this 
Government would not be obligated by its neutral duty to limit such shipments or 
detain or otherwise interfere with the merchant vessels engaged in that trade. A 
neutral can only be charged with unneutral conduct when the supplies, furnished to 
a belligerent warship, are furnished directly to it in a port of the neutral or through 
naval tenders or merchant vessels acting as tenders departing from such port. 

7. The foregoing propositions do not apply to furnishing munitions of war included 
in absolute contraband, since in no event can a belligerent warship take on board 
such munitions in neutral waters, nor should it be permitted to do so indirectly by 
means of naval tenders or merchant vessels acting as such tenders. 

DEPARTMENT OF STATE, 

September 19, 1914. 
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The Acting Secretary of State to the British Ambassador. 


No. 500.] DEPARTMENT OF STATE, 
Washington, September 26, 1914. 

EXCELLENCY: I have the honor to acknowledge the receipt of your 
note of the 4th instant, in which, with reference to the presence in 
American ports of the British armed merchant vessels Adriatic and 
Merrion, you advise the department of the receipt of a despatch from 
Sir Edward Grey in which he states that His Majesty’s Government 
holds the view that it is not in accordance with neutrality and interna- 
tional law to detain in neutral ports merchant vessels armed with purely 
defensive armaments. 

In reply I have the honor to state that this Government has had the 
matter of the status of armed merchant vessels under consideration, 
and that it has already made a public announcement thereon. 

In this relation I have also the honor to acknowledge the receipt of 
your Embassy’s memorandum of the 7th instant, announcing the 
departure of the Adriatic from New York, and pointing out that, as she 
had no war material on board and carried no army reservists, these data 
bear out the assurances that the Adriatic was bound on a peaceful com- 
mercial voyage and that her armament was destined solely for defensive 


purposes. 
I have, etc., ROBERT LANSING. 
The Secretary of State to Ambassador Gerard. 
No. 143.] DEPARTMENT OF STATE, 


Washington, September 29, 1914. 

Str: I transmit herewith, for the information of the German Govern- 
ment, copies of two memoranda issued by this Department which define 
the general rules which the Government of the United States will follow 
in dealing with cases involving the status of armed merchant vessels 
visiting American ports, and with cases of merchant vessels suspected of 
carrying supplies to belligerent warships from American ports. 

Copies of these memoranda were also sent to the German Ambassador 
here, and it is at his request that the copies herewith are sent for com- 
munication to his Government. 

T am, ete., For the Secretary of State: 
Ropert LANSING. 
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Ambassador Gerard to the Secretary of State. 
[Telegram—Paraphrase. 
AMERICAN EMBASSY, 
Berlin, October 15, 1914. 7 p.m. 

Mr. Gerard transmits the following memorandum which he says he 
has received from the German Foreign Office: 

“ An official notice appearing in the Westminster Gazette of Septem- 
ber 21, 1914, states that the Department of State at Washington has 
ruled that ships of belligerent nations when equipped with ammunition 
and armament shall be treated nevertheless, while in American ports, as 
merchant ships, provided the armament serves for defensive purposes 
only. This ruling wholly fails to comply with the principles of neutrality. 
The equipment of British merchant vessels with artillery is for the pur- 
pose of making armed resistance against German cruisers. Resistance 
of this sort is contrary to international law, because in a military sense a 
merchant vessel is not permitted to defend itself against a war vessel, an 
act of resistance giving the warship * * *?! with crew and passen- 
gers. It is a question whether or not ships thus armed should be admitted 
into ports of a neutral country at all. Such ships, in any event, should 
not receive any better treatment in neutral ports than a regular warship, 
and should be subject at least to the rules issued by neutral nations re- 
stricting the stay of a warship. If the Government of the United States 
considers that it fulfills its duty as a neutral nation by confining the 
admission of armed merchant ships to such ships as are equipped for 
defensive purposes only, it is pointed out that so far as determining the 
warlike character of a ship is concerned, the distinction between the 
defensive and offensive is irrelevant. The destination of a ship for use 
of any kind in war is conclusive, and restrictions as to the extent of 
armament afford no guarantee that ships armed for defensive purposes 
only will not be used for offensive purposes under certain circumstances. 


The Acting Secretary of State to Ambassador Gerard. 
[Telegram.] 


DEPARTMENT OF STATE, 
Washington, November 7, 1914. 
Your 515, October 15th. The Government of the United States is 
obliged to dissent from the views of the German Government as ex- 
1 Omission. 
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pressed in your telegram in regard to the treatment to be accorded armed 
merchant vessels of belligerent nationality in neutral ports. The prac- 
tice of a majority of nations and the concensus of opinion by the leading 
authorities on international law, including many German writers, sup- 
port the proposition that merchant vessels may arm for defense without 
losing their private character and that they may employ such armament 
against hostile attack without contravening the principles of interna- 
tional law. 

The purpose of an armament on a merchant vessel is to be determined 
by various circumstances, among which are the number and position of 
the guns on the vessel, the quantity of ammunition and fuel, the number 
and sex of the passengers, the nature of the cargo, etc. Tested by 
evidence of this character the question as to whether an armament 
on a merchant vessel is intended solely for defensive purposes may 
be readily answered and the neutral government should regulate its 
treatment of the vessel in accordance with the intended use of the 
armament. 

This Government considers that in permitting a private vessel having 
a general cargo, a customary amount of fuel, an average crew, and 
passengers of both sexes on board, and carrying a small armament and a 
small amount of ammunition, to enjoy the hospitality of an American 
port as a merchant vessel, it is in no way violating its duty as a neutral. 
Nevertheless it is not unmindful of the fact that the circumstances of a 
particular case may be such as to cause embarrassment and possible 
controversy as to the character of an armed private vessel visiting its 
ports. Recognizing, therefore, the desirability of avoiding a ground of 
complaint this Government, as soon as a case arose, while frankly ad- 
mitting the right of a merchant vessel to carry a defensive armament, 
expressed its disapprobation of a practice which compelled it to pass 
upon a vessel’s intended use, which opinion if proven subsequently 
to be erroneous might constitute a ground for a charge of unneutral 
conduct. 

As a result of these representations no merchant vessels with arma- 
ments have visited the ports of the United States since the 10th of 
September. In fact from the beginning of the European war but two 
armed private vessels have entered or cleared from ports of this country 
and as to these vessels their character as merchant vessels was conclu- 
sively established. 

Please bring the foregoing to the attention of the German Govern- 
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ment and in doing so express the hope that they will also prevent their 
merchant vessels from entering the ports of the United States carrying 
armaments even for defensive purposes though they may possess the 
right to do so by the rules of international law. 


LANSING. 
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Part X. 
INTERNMENT OF GERMAN SHIPS GEIER AND LOCKSUN. 


The British Ambassador to the Secretary of State. 


No. 369.] British EMBassy, 
Washington, October 28, 1914. 

Sir: According to information which has reached my Government, 
the German war vessel Geier has been undergoing repairs at Honolulu 
since October 17, and should be now ready to take the sea. In view of 
Article 17 of No. 13 of the Hague Convention of 1907 1 have the honour 
to protest against the continued presence of the Geter in a United States 
harbour and to request that she may be interned. 

My Government has also been informed that the German ship Locksun 
is now in Honolulu with 1,000 tons of coal on board. As the Department 
was informed in the memorandum from this Embassy of the 19th 
instant,! she is one of the ships which have been despatched by Messrs. 
Behnmeyer from Philippine ports for the purpose of conveying supplies 
of coal to German cruisers. She sailed from Manila ostensibly for 
Menado (Celebes), but did not call there, and arrived at Honolulu on 
October 15 in company with the German cruiser Geter. 

As she obviously made a false declaration of destination, there appears 
to be circumstantial evidence that she has already been engaged in 
furnishing supplies to a belligerent warship, and that under the general 
rules of international law and the United States regulations of Septem- 
ber 19, 1914, there is ground for detaining her for the purpose of enquiry. 

I have, etc., CrEcIL SpRING-RICE. 


The Japanese Ambassador to the Counselor. 
(Extract.] 
IMPERIAL JAPANESE EMBASSY, 
Washington, October 28, 1914. 


My Dear Mr. Lansina: Adverting to our conversation on Octo- 
ber 26 and to your unofficial letter of October 27,' relating to the German 
Not printed. 
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man-of-war Geier, I wish to inform you that the purport of our conversa- 
tion as well as the contents of your letter has been referred to the home 
government. 

In the meantime, Baron Kato has sent me telegraphic instructions, 
which apparently crossed my cables, the substance of which I beg to 
enclose herewith.! With regard to it, I should be greatly obliged if you 
would give me further information concerning your intention as regards 
the disposition of the Geter. 

I am, ete., S. CHINDA. 


The Assistant Secretary of the Treasury to the Secretary of State. 


TREASURY DEPARTMENT, 
Washington, October 28, 1914. 
Str: Referring to this Department’s letter of the 21st instant and 
previous correspondence, relative to the German gunboat Geer, now at 
Honolulu, I have the honor to quote a further cablegram from the 
collector of customs at that port, as follows: 


Honouvu, Oct. 27, 1914 (10.15 p. m.). 

On October 15 captain German gunboat Geter requested permission to make re- 
pairs to render vessel seaworthy and estimated time for same at one week. On Oc- 
tober 20 Naval Constructor Furer, at my request, examined the vessel and recom- 
mended that time be extended eight days from 20th to place boilers in seaworthy 
condition. To-day consul requests from eight to ten days more in which to make 
repairs to steam and feed piping and boilers that have been found to be leaking. 
Consul states captain has used every effort to finish repairs, working Sundays and 
overtime, but owing to lack of labor can not finish in less time. Naval Constructor 
Furer has just completed another examination of the vessel and reports that he is 
unable to state how long repairs should take, as more leaky tubes may be found as 
work progresses. Honolulu iron works estimates time for repairs at from two to three 
weeks, which, in opinion of Furer, is a conservative minimum. Furer reports piping 
and boilers in bad condition; may possibly take further time to repair. Await in- 
structions. 


I will thank you to advise me as soon as possible what additional 
instructions you desire to be given to the collector in the matter. 
Wm. P. MALBurRN. 


Not printed 
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The Acting Secretary of State to Ambassador Guthrie. 


(Telegram. | 
DEPARTMENT OF STATE, 

Washington, October 30, 1914. 
Your October 28th, 11 a. m.,! Government has instructed authorities 
to notify captain of Geier that repairs must be completed within definite 
time or vessel will be interned. Exact date obviously can not be made 

known. 
LANSING. 


The Counselor to the German Ambassador. 


DEPARTMENT OF STATE, 
Washington, October 30, 1914. 

My Dear Mr. Ampassapor: The Department has been advised that 
the German gunboat Geier put into the port of Honolulu, and on Octo- 
ber 15 the captain requested permission to make repairs to render the 
vessel seaworthy, and estimated the time for this work to be one week. 
The naval constructor of the United States at the port of Honolulu 
examined the vessel on October 20, and recommended that the time 
be extended eight days, from October 20, in order to place the boilers in a 
seaworthy condition. On October 27, the German consul at that port 
requested from eight to ten days additional time in which to make re- 
pairs to steam and feed piping and boilers that have been found to be in a 
leaking condition. Upon a further examination, the United States naval 
constructor reports that he is unable to state how long repairs should 
take, as conditions requiring remedy may be found as work progresses. 
It is also reported that, on account of the generally bad condition of the 
piping and boilers, further time may be required to complete all repairs. 

The circumstances in this case point to the gunboat Geter as a ship 
that at the outbreak of war finds itself in a more or less broken-down 
condition and on the point of undergoing general repairs, but still able 
to keep the sea. In this situation the Government believes that it does 
not comport with a strict neutrality or a fair interpretation of the Hague 
Conventions, to allow such a vessel to complete unlimited repairs in a 
United States port. The Government therefore has instructed the 
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authorities to notify the captain of the Geier that three weeks from 

October 15 will be allowed the Geier for repairs, and that if she is not able 

to leave American waters by November 6, the United States will feel 

obliged to insist that she be interned until the expiration of the war. 
I am, ete., RosBertT LANSING. 


The Counselor to the Japanese Ambassador. 


DEPARTMENT OF STATE, 
Washington, October 30, 1914. 

My Dear Mr. Amsassapor: In reply to your note of the 28th instant, 
in regard to the German gunboat Geier, now undergoing repairs at 
Honolulu, I would advise you that the Imperial German Ambassador 
in this capital has been informed of this Government’s intention to fix a 
definite period within which repairs to this vessel should be completed, 
and that if it is found impossible to complete the repairs within the 
period set, the United States will be obliged to insist that the gunboat be 
interned during the present war. Instructions have been issued to the 
United States officers to inform the captain of the Geter in this same 
sense. 


I am, ete., RoBerT LANSING. 


The Acting Secretary of State to the British Ambassador. 


DEPARTMENT OF STATE, 
Washington, October 30, 1914. 

EXcELLENCY: The Department has received your note of the 28th 
instant protesting against the continued presence of the Geier in a 
United States harbor and requesting that she may be interned. In reply 
[ have the honor to inform you that the Imperial German Ambassador 
in this capital has been advised of this Government’s intention to fix a 
definite period within which repairs to this vessel should be completed, 
and that if she is unable to leave American waters within the period set, 
the United States Government will feel obliged to insist that she be 
interned. The appropriate authorities of the United States have been 
instructed to inform the captain of the Geer in this sense. 

You also call attention in your note to the German ship Locksun now 
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in Honolulu with 1,000 tons of coal on board, and state that she sailed 
from Manila, ostensibly for Menado, in the Celebes, but did not call 
there and arrived at Honolulu on October 15 in company with the Ger- 
man cruiser Geier. You further state that as she obviously made a false 
declaration of destination, there appears to be circumstantial evidence 
that she has already been engaged in furnishing supplies to a belligerent 
warship and that, under the general rules of international law and the 
United States regulations of September 19 there is ground for detaining 
her for the purpose of inquiry. In reply I have the honor to advise you 
that instructions have been issued to detain this vessel, pending an in- 
vestigation as to whether she has been furnishing supplies to belligerent 
warships. This matter will be made the subject of a further communi- 


cation to you when the examination has been completed. 
I have, etc., RoBERT LANSING. 


The Counselor to the German Ambassador. 


DEPARTMENT OF STATE, 
Washington, November 7, 1914. 

My Dear Mr. AmBassapor: Referring to my previous communica- 
tion to you of October 30 regarding the internment of the German 
cruiser Geier, the Department is now in possession of information that the 
German steamship Locksun, belonging to the Norddeutscher Lloyd 
Company, cleared August 16, 1914, from Manila with 3,215 tons of coal 
for Menado, in the Celebes; that she coaled the German warship Geier 
in the course of her voyage toward Honolulu, where she arrived soon 
after the Geter; that the Locksun received coal by transfer from another 
vessel somewhere between Manila and Honolulu, and that the captain 
stated that he had on board 245 or 250 tons of coal when he entered 
Honolulu, whereas investigation showed that he had on board ap- 
proximately 1,600 tons. 

From these facts the Department is of the opinion that the operations 
of the Locksun constitute her a tender to the Geier, and that she may be 
reasonably so considered at the present time. This Government is, 
therefore, under the necessity of according the Locksun the same treat- 
ment as the Geier, and has taken steps to have the vessel interned at 
Honolulu if she does not leave immediately. 


I am, etc., RoBerT LANSING. 
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The German Ambassador to the Counselor of the Department. 


J. No. A 2171.] GERMAN EMBASSY, 
Washington, November 11, 1914. 

My Dear Mr. Lanstna: I beg to acknowledge receipt of your letter 
of 7th instant informing me that the German steamer Locksun, belonging 
to the Norddeutscher Lloyd, now at Honolulu, is considered by the 
United States Government as being a tender to H. M.S. Geter and would 
therefore be interned at Honolulu if she did not leave immediately. 

In reply to this communication | beg you to kindly let me know on 
which rule or regulation the detention of the Locksun is to be based. 

The Locksun can not be considered as a man-of-war, not even an 
auxiliary ship, but is a simple merchant ship. As to the alleged coaling 
of H. M. 8S. Geter from the Locksun the neutrality regulations of the 
United States only provide that a vessel can be prevented from taking 
coal to a warship for a period of three months after having left an Amer- 
ican port. As the Locksun left the last American port (Manila) on 
August 16 she ought to be free on November 16. 


I am, etc., J. BERNSTORFF. 


The German Ambassador to the Secretary of State. 


(Translation.] 
No. A 2190.] GERMAN EMBAssyY, 
Washington, November 11, 1914. 

Mr. SECRETARY OF StaTE: Two officers of H. M. 8. Geter who had 
been granted sick leave have been interned with their orderlies in the 
United States. It seems that the United States Government took that 
measure on the ground that they belonged to the company of a ship 
whose crew faced internment and which was in fact dismantled later. 
This position would undoubtedly be correct if the officers had not left 
the ship until after internment, as in that case the whole crew should be 
treated exactly like troops that cross the border of a neutral country. 
As a matter of fact, however, H. M. 8. Geter was not dismantled until 
the 7th of this month and the official communication of Under Secretary 
of State Lansing which spoke of the disarmament of H. M. 8S. Geier 
under certain conditions is dated October 30. As to this I have the 
honor to inform Your Excellency that the interned officers and their 
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orderlies had already left Honolulu on the 28th of October, that is, before 
the question of interning the crew of H. M.S. Geter had come up. It is 
therefore not a fact that those officers and men belonged to the company 
of a ship on the point of being interned. 

In this connection I would draw Your Excellency’s attention to the 
treatment accorded to the British Major Robertson. That officer was 
allowed by the like American authorities to proceed on his journey, al- 
though it was shown that he had taken an active part in the war against 
Germany by fighting in the battle before Tsingtau. As this discrimina- 
tion in the treatment of German and English officers appears to me to be 
difficult to explain, I have the honor to beg Your Excellency to cause 
this question to be again examined in the light of the neutrality of the 
United States and kindly to procure for the officers of H. M.S. Geter and 
their orderlies permission to travel freely. 

Accept, etc., J. BERNSTORFF. 


The Secretary of State to the German Ambassador. 


DEPARTMENT OF STATE, 

Washington, November 12, 1914. 
ExcELLENCY: I| have the honor to advise you of the receipt of a letter 
from the Secretary of the Treasury, stating that a telegram has been re- 
ceived from the collector of customs at Honolulu, reporting that, on 
November 8, 1914, the German naval vessels Geier and Locksun were 

interned there. 
Accept, etc., W. J. Bryan. 


The Counselor of the Department to the German Ambassador. 


DEPARTMENT OF STATE, 
Washington, November 16, 1914. 
My Dear Mr. Ampassapor: In reply to your note of the 11th instant, 
inquiring on which rule or regulation the internment of the German ship 
Locksun is based, I would advise you that the Locksun has been interned 
on the principle that she has been acting as a tender to the German 
warship Geier, as the facts set forth in my note of the 7th instant sub- 
stantiate. If, under the circumstances, the Locksun has been in fact a 
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tender to the Geter, the question involved does not relate to the amount 
of coal which either the Locksun or the Geter has taken on within three 
months, but rather relates to the association and coéperation of the two 
vessels in belligerent operations. The Locksun, having been shown to 
have taken the part of a supply ship for the Geer, is, in the opinion of 
this Government, stamped with the belligerent character of that vessel, 
and has really become a part of her equipment. In this situation it is 
difficult to understand on what basis it would have been possible to dis- 
tinguish between the two vessels, so as to intern the one and not the 
other. This Government, therefore, has taken what appears to it to be 
the only reasonable course, under the circumstances, and directed that 


both vessels be interned. 
I am, etc., Rosert LANSING. 


The German Ambassador to the Secretary of State. 


{Translation.] 
No. A 2453.] GERMAN EMBAssy, 
Washington, November 21, 1914. 
Mr. SECRETARY OF StTaTE: In reply to Your Excellency’s kind note 
of the 12th instant and with reference to Under Secretary of State 
Lansing’s letter of the 16th instant, both about the internment of the 


German steamship Locksun at Honolulu, I have the honor to say the 
following: 

Under Secretary of State Lansing informed me in his above-mentioned 
letter of the 16th instant that the S. 8. Locksun had been interned be- 
cause she had served as a tender to H. M.S. Geter, had thereby assumed 
the character of a belligerent and was to be considered as part of the 
equipment of a war vessel. To this I wish to say that there is, so far as I 
know, no international law or stipulation in existence which imparts the 
character of a warcraft, 7. e., of a “part of a warship” to a tender on 
account of her accompanying a warship. The situation in times of peace 
also proves this. Where there is a likelihood of the warship being unable 
safely to get along on her own resources, there is the necessity of sending 
tenders along. This is rather often done in times of peace without 
causing such tenders to be considered and treated on that account as 
“parts of the warship concerned,” or in the light of international law 
even as warships. 
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Granting, however, that such vessel could actually be considered as 
“nart of a warship,” then there could be no doubt that its part as a 
coaling and supply ship would come to an end at the very moment the 
warship is interned and she would then cease to be “ part of a warship.”’ 

Besides, if it be enough, as stated in the above referred to note of the 
16th instant, to stamp a steamer as a warcraft that she did supply a war 
vessel with coals or provisions, then the steamship Locksun’s case in 
nowise differs from that of the tug F. B. Dalzell, which, as I had the 
honor to inform Your Excellency by my note of the 21st ultimo, carried 
victuals and information to the English warship Essex from the port of 
New York. 

Accept, etc., J. BERNSTORFF. 


The Acting Secretary of State to the German Ambassador. 


DEPARTMENT OF STATE, 
Washington, November 27, 1914. 

ExcELLENCy: The Department has received your note of the 11th 
instant in regard to the two officers of H. M. S. Geter and their orderlies, 
who left that vessel before it was interned, but who have with the re- 
mainder of its complement been interned within United States jurisdic- 
tion. You ask that, as the actual internment of the vessel took place on 
the 7th instant, and as the officers and their orderlies left Honolulu on the 
28th ultimo, the case be reéxamined and the officers and their orderlies 
be released. 

In reply I have the honor to advise you that the case has been carefully 
reéxamined and that this Government, in its observance of a strict 
neutrality, is under obligation to retain these gentlemen in custody as a 
part of the Geier’s company when she entered American jurisdiction. It 
appears that these men were not only duly incorporated in the armed 
forces of Germany, a belligerent power, but were also in a sense a part 
of an organized body of such forces entering a neutral port. In such a 
case the laws of maritime warfare permit a limited hospitality to be 
extended to them, dependent upon their observing certain conditions. 
In the case of the Geier, these conditions were, it is believed, very gen- 
erous. After a delay of several days within the hospitality of the United 
States, instead of the conventional 24 hours, these officers and their 
orderlies appear to have been granted sick leave by the captain of the 
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(reier. This fact, however, can not, it is believed, properly be urged as 
separating them from the Geier in relation to its subsequent treatment. 
They arrived within United States jurisdiction as a part of an organized 
armed force of the German Empire, and this fact, in the opinion of this 
Government, appears to be the crux of the whole matter. Were a dis- 
tinction to be made on the grounds set forth in your note a ship in danger 
from her enemy might enter a neutral port, and before the 24-hour 
period had elapsed, and before there was any danger of internment, her 
officers and crew might leave her and afterwards claim the right to return 
to their country as individuals. This course would manifestly not com- 
port with the principles of neutrality as they are understood by the 
Department. 

Your Excellency compares the case of these officers and men of 
H. M. 8. Geter with that of Major Robertson of the British Army, who 
appears to have been taken into custody by American officers and 
shortly thereafter released. The Department is of the opinion that the 
two incidents have no essential resemblance. Major Robertson arrived 
in the United States as an individual and not as a part of an organized 
military body traveling together. The United States, therefore, in its 
governmental capacity as a neutral, was not bound under the principles 
of international law to intern him or to interfere with his freedom of 
movement so long as his conduct did not infringe the proprieties of 
international or municipal law. 

The Department regrets, therefore, to advise you that this Govern- 
ment, after having carefully reéxamined the case, does not see its way to 
release the officers and their orderlies in question, or to consider them 
other than as a part of the complement of H. M. 8S. Geter, which the 
United States Government has been under the necessity of having in- 
terned during the continuance of the present war. 


Accept, ete., Rospert LANSING. 


The Secretary of State to the German Ambassador. 


DEPARTMENT OF STATE, 
Washington, December 11, 1914. 
EXCELLENCY: I have the honor to acknowledge the receipt of your 
note of the 21st ultimo in regard to the internment of the German 
steamship Locksun at Honolulu. 


1 
i 


OFFICIAL DOCUMENTS 251 


In reply I have the honor to call your attention to the expression “part 
of a warship,’’ which occurs throughout your note. I do not understand 
from what source this expression is derived, as I do not find it in the 
correspondence of the Department to you on this subject. In my note 
to you of the 16th ultimo it was stated that the Locksun, having been 
shown to have taken the part of a supply ship for the Gever, is, in the 
opinion of this Government, stamped with the belligerent character of 
that vessel, and has really become part of her equipment. This of course 
does not state that she is a “part of a warship.” A tender is a part of the 
equipment of a vessel of war in the sense of acting as an auxiliary to such 
a vessel in the matter of carrying supplies and possibly giving other 
assistance. In a very real sense a vessel of war so attended may be con- 
sidered as a belligerent expedition of which the tender is a part of the 
equipment, but to put a tender in the category of “part of a warship” is 
to suggest that the treatment to be accorded the tender shall be gov- 
erned by the rules of contraband. 

In the circumstances of this case, as known by the Department, it is 
obliged to state that it still adheres to its previous position that the status 
of the Locksun as a tender to the ship of war Geter was sufficiently proved 
to justify her treatment as such. In this connection the Department has 
the honor to call to your attention the following quotation from the 
award of the Alabama Claims Commission, which seems to establish this 
principle regarding the treatment of tenders, although the application 
of this statement was not made to the exact circumstances of the Locksun 
case: 

And so far as relates to the vessels called the Tuscaloosa (tender to the Alabama), 
the Clarence, the Tacony, and the Archer (tenders to the Florida), the tribunal is unan- 
imously of opinion that such tenders or auxiliary vessels, being properly regarded as 
accessories, must necessarily follow the lot of their principals and be submitted to 
the same decision which applies to them respectively. 


The entire practice of the internment of vessels appears to be of recent 
origin. The doctrine of internment was apparently first applied to any 
great extent during the Russo-Japanese war, and it is believed that the 
treatment of the Locksun is in keeping with the high standard of neu- 
trality upon which the doctrine of internment is based. The Depart- 
ment is not aware that measures to preserve neutrality are entirely 
dictated by precedent and international law, and it believes that bellig- 
erents hardly have proper cause to question an attitude on neutrality 
justly in advance of precedent and international law if it is applied by 
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the neutral impartially to all belligerents. As to the advisability of 
assuming such an attitude, the Department is impressed with the 
proposition that the neutral and not the belligerent is the proper judge 
in the circumstances. 

You refer to the case of the tug F. B. Dalzell, which you state carried 
supplies and information to the English warship Essex from the port of 
New York, and suggest that this case in no wise differs from that of the 
steamship Locksun. In reply I have the honor to inform you that the 
result of this Government’s investigation is to the effect that the tug 
Dailzell did not as a fact carry supplies and information to any British 
warship from the port of New York. If, however, Your Excellency is in 
possession of facts showing the contrary, the Government will be glad 
to be furnished with such data in order that it may renew its investiga- 
tion and establish the truth in regard to the tug Dalzell, whether or not 
it agrees with the present finding of the Government. It will be re- 
called, however, that the tug Dalzell is an American vessel and therefore 
is not subject to internment as that term is understood in international 
law. This circumstance is not regarded, however, as relieving the 
Government from the duty of preventing the use of American ports as 
bases of naval operations a3 required by the provisions of Hague Con- 
vention No. 13, of 1907. 

Accept, etc., W. J. Bryan. 
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Part XI. 


QUESTIONS RELATING TO NEUTRALITY. 


Chairman of the Senate Committee on Foreign Affairs to the Secretary of 
State. 


Washington, January 8, 1916. 

Dear Mr. Secretary: As you are aware, frequent complaints or 
charges are made in one form or another through the press that this 
Government has shown partiality to Great Britain, France, and Russia 
as against Germany and Austria during the present war between those 
powers; in addition to which I have received numerous letters to the 
same effect from sympathizers with Germany and Austria. The various 
grounds of these complaints may be summarized and stated in the 
following form: 

1. Freedom of communication by submarine cables, but censorship of 
wireless messages. 

2. Submission to censorship of mails and in some cases to the repeated 
destruction of American letters found on neutral vessels. 

3. The search of American vessels for German and Austrian sub- 
jects— 

(a) On the high seas. 

(b) In territorial waters of a belligerent. 

4. Submission without protest to English violations of the rules re- 
garding absolute and conditional contraband, as laid down— 

(a) In the Hague Conventions. 

(b) In international law. 

(c) In the Declaration of London. 

5. Submission without protest to inclusion of copper in the list of 
absolute contraband. 

6. Submission without protest to interference with American trade to 
neutral countries— 
(a) In conditional contraband. 
(6b) In absolute contraband. 
7. Submission without protest to interruption of trade in conditional 
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contraband consigned to private persons in Germany and Austria, 
thereby supporting the policy of Great Britain to cut off all supplies 
from Germany and Austria. 

8. Submission to British interruption of trade in petroleum, rubber, 
leather, wool, ete. 

9. No interference with the sale to Great Britain and her allies of 
arms, ammunition, horses, uniforms, and other munitions of war, al- 
though such sales prolong the war. 

10. No suppression of sale of dumdum bullets to Great Britain. 

11. British warships are permitted to lie off American ports and 
intercept neutral vessels. 

12. Submission without protest to disregard by Great Britain and her 
allies of— 

(a) American naturalization certificates. 

(b) American passports. 

13. Change of policy in regard to loans to belligerents: 

(a) General loans. 

(b) Credit loans. 

14. Submission to arrest of native-born Americans on neutral vessels 
and in British ports, and their imprisonment. 

15. Indifference to confinement of noncombatants in detention camps 
in England and France. 

16. Failure to prevent transshipment of British troops and war mate- 
rial across the territory of the United States. 

17. Treatment and final internment of German steamship Geter and 
the collier Locksun at Honolulu. 

18. Unfairness to Germany in rules relative to coaling of warships in 
Panama Canal Zone. 

19. Failure to protest against the modifications of the declaration of 
London by the British Government. 

20. General unfriendly attitude of Government toward Germany and 
Austria. 

If you deem it not incompatible with the public interest I would be 
obliged if you would furnish me with whatever information your depart- 
ment may have touching these various points of complaint, or request 
the counselor of the State Department to send me the information, with 
any suggestions you or he may deem advisable to make with respect to 
either the legal or political aspects of the subject. So far as informed | 
see no reason why all the matter I am requesting to be furnished should 
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not be made public, to the end that the true situation may be known and 
misapprehensions quieted. 
I have, etc., Wm. J. STONE. 


\ The Secretary of State to the Chairman of the Senate Committee on Foreign 
Relations. 


DEPARTMENT OF STATE, 
Washington, January 20, 1915. 

Dear Mr. Stone: I have received your letter of the 8th instant, 
referring to frequent complaints or charges made in one form or another 
through the press that this Government has shown partiality to Great 
Britain, France, and Russia against Germany and Austria during the 
present war, and stating that you have received numerous letters to the 
same effect from sympathizers with the latter powers. You summarize 
the various grounds of these complaints and ask that you be furnished 
with whatever information the department may have touching these 
points of complaint, in order that you may be informed as to what the 
true situation is in regard to these matters. 

In order that you may have such information as the department has 
on the subjects referred to in your letter, I will take them up seriatim. 

(1) Freedom of communication by submarine cables versus censored 
communication by wireless. 

The reason that wireless messages and cable messages require different 
treatment by a neutral Government is as follows: 

Communications by wireless can not be interrupted by a belligerent. 
With a submarine cable it is otherwise. The possibility of cutting the 
cable exists, and if a belligerent possesses naval superiority the cable is 
cut, as was the German cable near the Azores by one of Germany’s 
enemies and as was the British cable near Fanning Island by a German 
naval force. Since a cable is subject to hostile attack, the responsibility 
falls upon the belligerent and not upon the neutral to prevent cable com- 
munication. 

A more important reason, however, at least from the point of view of a 
neutral Government, is that messages sent out from a wireless station 
in neutral territory may be received by belligerent warships on the high 
seas. If these messages, whether plain or in cipher, direct the move- 
ments of warships or convey to them information as to the location of an 


a 


256 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


enemy’s public or private vessels, the neutral territory becomes a base of 
naval operations, to permit which would be essentially unneutral. 

As a wireless message can be received by all stations and vessels within 
a given radius, every message in cipher, whatever its intended destina- 
tion, must be censored; otherwise military information may be sent to 
warships off the coast of a neutral. It is manifest that a submarine cable 
is incapable of becoming a means of direct communication with a war- 
ship on the high seas. Hence its use can not, as a rule, make neutral 
territory a base for the direction of naval operations. 

(2) Censorship of mails and in some cases repeated destruction of Amer- 
can letters on neutral vessels. 

As to the censorship of mails, Germany as well as Great Britain has 
pursued this course in regard to private letters falling into their hands. 
The unquestioned right to adopt a measure of this sort makes objection 
to it inadvisable. 

It has been asserted that American mail on board of Dutch steamers 
has been repeatedly destroyed. No evidence to this effect has been filed 
with the Government, and therefore no representations have been made. 
Until such a case is presented in concrete form, this Government would 
not be justified in presenting the matter to the offending belligerent. 
Complaints have come to the department that mail on board neutral 
steamers has been opened and detained, but there seem to be but few 
cases where the mail from neutral countries has not been finally deliv- 
ered. When mail is sent to belligerent countries open and is of a neutral 
and private character it has not been molested, so far as the Department 
is advised. 

(3) Searching of American vessels for German and Austrian subjects on 
the high seas and in territorial waters of a belligerent. 

So far as this Government has been informed, no American vessels on 
the high seas, with two exceptions, have been detained or searched by 
belligerent warships for German and Austrian subjects. One of the 
exceptions to which reference is made is now the subject of a rigid in- 
vestigation, and vigorous representations have been made to the offend- 
ing Government. The other exception, where certain German passen- 
gers were made to sign a promise not to take part in the war, has been 
brought to the attention of the offending Government with a declaration 
that such procedure, if true, is an unwarranted exercise of jurisdiction 
over American vessels in which this Government will not acquiesce. 

An American private vessel entering voluntarily the territorial waters 
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of a belligerent becomes subject to its municipal laws, as do the persons 
on board the vessel. 

There have appeared in certain publications the assertion that failure 
to protest in these cases is an abandonment of the principle for which the 
United States went to war in 1812. If the failure to protest were true, 
which it is not, the principle involved is entirely different from the one 
appealed to against unjustifiable impressment of Americans in the 
British Navy in time of peace. 

(4) Submission without protest to British violations of the rules regarding 
absolute and conditional contraband as laid down in The Hague Conven- 
tions, the Declaration of London, and international law. 

There is no Hague convention which deals with absolute or conditional 
contraband, and, as the Declaration of London is not in force, the rules of 
international law only apply. As to the articles to be regarded as con- 
traband, there is no general agreement between nations. It is the prac- 
tice for a country, either in time of peace or after the outbreak of war, to 
declare the articles which it will consider as absolute or conditional con- 
traband. It is true that a neutral Government is seriously affected by 
this declaration, as the rights of its subjects or citizens may be impaired. 
But the rights and interests of belligerents and neutrals are opposed in 
respect to contraband articles and trade and there is no tribunal to which 
questions of difference may be readily submitted. 

The record of the United States in the past is not free from criticism. 
When neutral this Government has stood for a restricted list of absolute 
and conditional contraband. As a belligerent, we have contended for a 
liberal list, according to our conception of the necessities of the case. 

The United States has made earnest representations to Great Britain 
in regard to the seizure and detention by the British authorities of all 
American ships or cargoes bona fide destined to neutral ports on the 
ground that such seizures and detentions were contrary to the existing 
rules of international law. It will be recalled, however, that American 
courts have established various rules bearing on these matters. The rule 
of ““continuous voyage”’ has been not only asserted by American tribu- 
nals but extended by them. They have exercised the right to determine 
from the circumstances whether the ostensible was the real destination. 
They have held that the shipment of articles of contraband to a neutral 
port “‘to order,” from which, as a matter of fact, cargoes had been trans- 
shipped to the enemy, is corroborative evidence that the cargo is really 
destined to the enemy instead of to the neutral port of delivery. It is 
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thus seen that some of the doctrines which appear to bear harshly upon 
neutrals at the present time are analogous to or outgrowths from policies 
adopted by the United States when it was a belligerent. The Govern- 
ment therefore can not consistently protest against the application of 
rules which it has followed in the past, unless they have not been prac- 
ticed as heretofore. 

(5) Acquiescence without protest to the inclusion of copper and other 
articles in the British lists of absolute contraband. 

The United States has now under consideration the question of the 
right of a belligerent to include “copper unwrought”’ in its list of abso- 
lute contraband instead of in its list of conditional contraband. As the 
Government of the United States has in the past placed “all articles 
from which ammunition is manufactured”’ in its contraband list, and has 
declared copper to be among such materials, it necessarily finds some 
embarrassment in dealing with the subject. 

Moreover, there is no instance of the United States acquiescing in 
Great Britain’s seizure of copper shipments. In every case in which it 
has been done vigorous representations have been made to the British 
Government, and the representatives of the United States have pressed 
for the release of the shipments. 

(6) Submission without protest to interference with American trade to 
neutral countries in conditional and absolute contraband. 

The fact that the commerce of the United States is interrupted by 
Great Britain is consequent upon the superiority of her navy on the 
high seas. History shows that whenever a country has possessed that 
superiority our trade has been interrupted and that few articles essential 
to the prosecution of the war have been allowed to reach its enemy from 
this country. The Department’s recent note to the British Government, 
which has been made public, in regard to detentions and seizures of 
American vessels and cargoes, is a complete answer to this complaint. 

Certain other complaints appear aimed at the loss of profit in trade, 
which must include at least in part trade in contraband with Germany; 
while other complaints demand the prohibition of trade in contraband, 
which appear to refer to trade with the allies. 

(7) Submission without protest to interruption of trade in conditional 
contraband consigned to private persons in Germany and Austria, thereby 
supporting the policy of Great Britain to cut off all supplies from Germany 
and Austria. 

As no American vessel so far as known has attempted to carry condi- 
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tional contraband to Germany or Austria-Hungary, no ground of com- 
plaint has arisen out of the seizure or condemnation by Great Britain 
of an American vessel with a belligerent destination. Until a case arises 
and the Government has taken action upon it, criticism is premature and 
unwarranted. The United States in its note of December 28 to the 
British Government strongly contended for the principle of freedom of 
trade in articles of conditional contraband not destined to the bellig- 
erent’s forces. 

(8) Submission to British interference with trade in petroleum, rubber, 
leather, wool, ete. 

Petrol and other petroleum products have been proclaimed by Great 
Britain as contraband of war. In view of the absolute necessity of such 
products to the use of submarines, aeroplanes, and motors, the United 
States Government has not yet reached the conclusion that they are 
improperly included in a list of contraband. Military operations to-day 
are largely a question of motive power through mechanical devices. It is 
therefore difficult to argue successfully against the inclusion of petroleum 
among the articles of contraband. As to the detention of cargoes of 
petroleum going to neutral countries, this Government has thus far 
successfully obtained the release in every case of detention or seizure 
which has been brought to its attention. 

Great Britain and France have placed rubber on the absolute contra- 
band list and leather on the conditional contraband list. Rubber is 
extensively used in the manufacture and operation of motors and, like 
petrol, is regarded by some authorities as essential to motive power to- 
day. Leather is even more widely used in cavalry and infantry equip- 
ment. It is understood that both rubber and leather, together with 
wool, have been embargoed by most of the belligerent countries. It will 
be recalled that the United States has in the past exercised the right of 
embargo upon exports of any commodity which might aid the enemy’s 
cause. 

(9) The United States has not interfered with the sale to Great Britain and 
her allies of arms, ammunition, horses, uniforms, and other munitions of 
war, although such sales prolong the conflict. 

There is no power in the Executive to prevent the sale of ammunition 
to the belligerents. 

The duty of a neutral to restrict trade in munitions of war has never 
been imposed by international law or by municipal statute. It has 
never been the policy of this Government to prevent the shipment of 
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arms or ammunition into belligerent territory, except in the case of 
neighboring American Republics, and then only when civil strife pre- 
vailed. Even to this extent the belligerents in the present conflict, when 
they were neutrals, have never, so far as the records disclose, limited the 
sale of munitions of war. It is only necessary to point to the enormous 
quantities of arms and ammunition furnished by manufacturers in 
Germany to the belligerents in the Russo-Japanese war and in the recent 
Balkan wars to establish the general recognition of the propriety of the 
trade by a neutral nation. 

It may be added that on the 15th of December last the German 
ambassador, by direction of his Government, presented a copy of a 
memorandum of the Imperial German Government which, among other 
things, set forth the attitude of that Government toward traffic in con- 
traband of war by citizens of neutral countries. The Imperial Govern- 
ment stated that “under the general principles of international law, no 
exception can be taken to neutral States letting war material go to 
Germany’s enemies from or through neutral territory,” and that the 
adversaries of Germany in the present war are, in the opinion of the 
Imperial Government, authorized to “draw on the United States contra- 
band of war and especially arms worth billions of marks.”’ These princi- 
ples, as the ambassador stated, have been accepted by the United States 
Government in the statement issued by the Department of State on 
October 15 last, entitled “ Neutrality and trade in contraband.” Acting 
in conformity with the propositions there set forth, the United States 
has itself taken no part in contraband traffic, and has, so far as possible, 
lent its influence toward equal treatment for all belligerents in the matter 
of purchasing arms and ammunition of private persons in the United 
States. 

(10) The United States has not suppressed the sale of dumdum bullets 
to Great Britain. 

On December 5 last the German ambassador addressed a note to the 
department, stating that the British Government had ordered from the 
Winchester Repeating Arms Co. 20,000 “riot guns,’”’ model 1897, and 
50,000,000 “ buckshot cartridges”’ for use in such guns. The department 
replied that it saw a published statement of the Winchester Co., the 
correctness of which the company has confirmed to the department by 
telegraph. In this statement the company categorically denies that it 
has received an order for such guns and cartridges from or made any 
sales of such material to the British Government, or to any other Govern- 
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ment engaged in the present war. The ambassador further called atten- 
tion to “information, the accuracy of which is not to be doubted,” that 
8,000,000 cartridges fitted with “mushroom bullets” had been delivered 
since October of this year by the Union Metallic Cartridge Co. for the 
armament of the English army. In reply the department referred to the 
letter of December 10, 1914, of the Remington Arms-Union Metallic 
Cartridge Co., of New York, to the ambassador, called forth by certain 
newspaper reports of statements alleged to have been made by the 
ambassador in regard to the sales by that company of soft-nosed 
bullets. 

From this letter, a copy of which was sent to the department by the 
company, it appears that instead of 8,000,000 cartridges having been 
sold, only a little over 117,000 were manufactured and 109,000 were sold. 
The letter further asserts that these cartridges were made to supply a 
demand for a better sporting cartridge with a soft-nosed bullet than had 
been manufactured theretofore, and that such cartridges can not be used 
in the military rifles of any foreign powers. The company adds that its 
statements can be substantiated and that it is ready to give the ambas- 
sador any evidence that he may require on these points. The depart- 
ment further stated that it was also in receipt from the company of a 
complete detailed list of the persons to whom these cartridges were sold, 
and that from this list it appeared that the cartridges were sold to firms 
in lots of 20 to 2,000 and one lot each of 3,000, 4,000, and 5,000. Of these 
only 960 cartridges went to British North America and 100 to British 
Kast Africa. 

The department added that, if the ambassador could furnish evidence 
that this or any other company is manufacturing and selling for the use 
of the contending armies in Europe cartridges whose use would contra- 
vene The Hague conventions, the department would be glad to be 
furnished with this evidence, and that-the President would, in case any 
American company is shown to be engaged in this traffic, use his in- 
fluence to prevent, so far as possible, sales of such ammunition to the 
powers engaged in the European war, without regard to whether it is the 
duty of this Government, upon legal or conventional grounds, to take 
such action. 

The substance of both the ambassador’s note and the department’s 
reply have appeared in the press. 

The department has received no other complaints of alleged sales of 
dumdum bullets by American citizens to belligerent Governments. 
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(11) British warships are permitted to lie off American ports and inter- 
cept neutral vessels. 

The complaint is unjustified from the fact that representations were 
made to the British Government that the presence of war vessels in the 
vicinity of New York Harbor was offensive to this Government and a 
similar complaint was made to the Japanese Government as to one 
of its cruisers in the vicinity of the port of Honolulu. In both cases the 
warships were withdrawn. 

It will be recalled that in 1863 the department took the position that 
captures made by its vessels after hovering about neutral ports would 
not be regarded as valid. In the Franco-Prussian War President Grant 
issued a proclamation warning belligerent warships against hovering in 
the vicinity of American ports for purposes of observation or hostile 
acts. The same policy has been maintained in the present war, and in 
all of the recent proclamations of neutrality the President states that 
such practice by belligerent warships is ‘‘unfriendly and offensive.” 

(12) Great Britain and her allies are allowed without protest to disregard 
American citizenship papers and passports. 

American citizenship papers have been disregarded in a comparatively 
few instances by Great Britain, but the same is true of all the belligerents. 
Bearers of American passports have been arrested in all the countries at 
war. In every case of apparent illegal arrest the United States Govern- 
ment has entered vigorous protests with request for release. The 
department does not know of any cases, except one or two, which are still 
under investigation, in which naturalized Germans have not been re- 
leased upon representations by this Government. There have, however, 
come to the department’s notice authentic cases in which American pass- 
ports have been fraudulently obtained and used by certain German 
subjects. 

The Department of Justice has recently apprehended at least four 
persons of German nationality who, it is alleged, obtained American 
passports under pretense of being American citizens and for the purpose 
of returning to Germany without molestation by her enemies during the 
voyage. There are indications that a systematic plan had been devised 
to obtain American passports through fraud for the purpose of securing 
safe passage for German officers and reservists desiring to return to 
Germany. Such fraudulent use of passports by Germans themselves 
can have no other effect than to cast suspicion upon American passports 
in general. New regulations, however, requiring among other things the 
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attaching of a photograph of the bearer to his passport, under the seal of 
the Department of State, and the vigilance of the Department of Justice, 
will doubtless prevent any further misuse of American passports. 

(13) Change of policy in regard to loans to belligerents. 

War loans in this country were disapproved because inconsistent with 
the spirit of neutrality. There is a clearly defined difference between a 
war loan and the purchase of arms and ammunition. The policy of dis- 
approving of war loans affects all governments alike, so that the disapproval 
is not an unneutral act. The case is entirely different in the matter of 
arms and ammunition, because prohibition of export not only might not, 
but in this case would not, operate equally upon the nations at war. 
Then, too, the reason given for the disapproval of war loans is supported 
by other considerations which are absent in the case presented by the 
sale of arms and ammunition. The taking of money out of the United 
States during such a war as this might seriously embarrass the Govern- 
ment in case it needed to borrow money and it might also seriously im- 
pair this Nation’s ability to assist the neutral nations which, though not 
participants in the war, are compelled to bear a heavy burden on account 
of the war, and, again, a war loan, if offered for popular subscription in 
the United States, would be taken up chiefly by those who are in sym- 
pathy with the belligerent seeking the loan. The result would be that 
great numbers of the American people might become more earnest 
partisans, having material interest in the success of the belligerent, whose 
bonds they hold. These purchases would not be confined to a few, but 
would spread generally throughout the country, so that the people would 
be divided into groups of partisans, which would result in intense bitter- 
ness and might cause an undesirable, if not a serious, situation. On the 
other hand, contracts for and sales of contraband are mere matters of 
trade. The manufacturer, unless peculiarly sentimental, would sell 
to one belligerent as readily as he would to another. No general spirit of 
partisanship is aroused—no sympathies excited. The whole transaction 
is merely a matter of business. 

This Government has not been advised that any general loans have 
been made by foreign governments in this country since the President 
expressed his wish that loans of this character should not be made. 

(14) Submission to arrest of native-born Americans on neutral vessels 
and in British ports and their imprisonment. 

The general charge as to the arrest of American-born citizens on 
board neutral vessels and in British ports, the ignoring of their passports, 
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and their confinement in jails requires evidence to support it. That 
there have been cases of injustice of this sort is unquestionably true, but 
\mericans in Germany have suffered in this way as Americans have in 
Great Britain. This Government has considered that the majority of 
these cases resulted from overzealousness on the part of subordinate 
officials in both countries. Every case which has been brought to the 
attention of the Department of State has been promptly investigated 
and, if the facts warranted, a demand for release has been made. 

(15) Indifference to confinement of noncombatants in detention camps in 
England and France. 

As to the detention of noncombatants confined in concentration 
camps, all the belligerents, with perhaps the exception of Servia and 
Russia, have made similar complaints and those for whom this Govern- 
ment is acting have asked investigations, which representatives of this 
Government have made impartially. Their reports have shown that 
the treatment of prisoners is generally as good as possible under the 
conditions in all countries, and that there is no more reason to say that 
they are mistreated in one country than in another country or that this 
Government has manifested an indifference in the matter. As this 
department’s efforts at investigations seemed to develop bitterness 
between the countries, the department on November 20 sent a circular 
instruction to its representatives not to undertake further investigation 
of concentration camps. 

But at the special request of the German Government that Mr. Jack- 
son, former American minister at Bucharest, now attached to the. 
American Embassy at Berlin, make an investigation of the prison camps 
in England, in addition to the investigations already made, the depart- 
ment has consented to dispatch Mr. Jackson on this special mission. 

(16) Failure to prevent transshipment of British troops and war material 
across the territory of the United States. 

The department has had no specific case of the passage of convoys of 
troops across American territory brought to its notice. There have been 
rumors to this effect, but no actual facts have been presented. The 
transshipment of reservists of all belligerents who have requested the 
privilege has been permitted on condition that they travel as individuals 
and not as organized, uniformed, or armed bodies. The German Em- 
bassy has advised the department that it would not be likely to avail 
itself of the privilege, but Germany’s ally, Austria-Hungary, did so. 

Only one case raising the question of the transit of war material owned 
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by a belligerent across United States territory has come to the depart- 
ment’s notice. This was a request on the part of the Canadian Govern- 
ment for permission to ship equipment across Alaska to the sea. The 
request was refused. 

(17) Treatment and final internment of German steamship “Geier’’ and 
the collier “ Locksun”’ at Honolulu. 

The Geier entered Honolulu on October 15 in an unseaworthy condi- 
tion. The commanding officer reported the necessity of extensive 
repairs which would require an indefinite period for completion. The 
vessel was allowed the generous period of three weeks to November 7 to 
make repairs and leave the port, or, failing to do so, to be interned. A 
longer period would have been contrary to international practice, which 
does not permit a vessel to remain for a long time in a neutral port for 
the purpose of repairing a generally run-down condition due to long sea 
service. Soon after the German cruiser arrived at Honolulu a Japanese 
cruiser appeared off the port and the commander of the Geier chose to 
intern the vessel rather than to depart from the harbor. 

Shortly after the Geter entered the port of Honolulu the steamer 
Locksun arrived. It was found that this vessel had delivered coal to the 
Geier en route and had accompanied her toward Hawaii. As she had 
thus constituted herself a tender or collier to the Geter she was accorded 
the same treatment and interned on November 7. 

(18) Unfairness to Germany in rules relative to coaling of warships in 
Panama Canal Zone. 

By proclamation of November 13, 1914, certain special restrictions 
were placed on the coaling of warships or their tenders or colliers in the 
Canal Zone. These regulations were framed through the collaboration 
of the State, Navy, and War Departments and without the slightest 
reference to favoritism to the belligerents. Before these regulations were 
proclaimed, war vessels could procure coal of the Panama Railway in the 
zone ports, but no belligerent vessels are known to have done so. Under 
the proclamation fuel may be taken on by belligerent warships only with 
the consent of the canal authorities and in such amounts as will enable 
them to reach the nearest accessible neutral port; and the amount so 
taken on shall be deducted from the amount procurable in United States 
ports within three months thereafter. Now, it is charged the United 
States has shown partiality because Great Britain and not Germany 
happens to have colonies in the near vicinity where British ships may 
coal, while Germany has no such coaling facilities. Thus, it is intimated 
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the United States should balance the inequalities of geographical posi- 
tion by refusing to allow any warships of belligerents to coal in the canal 
until the war is over. As no German warship has sought to obtain coal 
in the Canal Zone the charge of discrimination rests upon a possibility 
which during several months of warfare has failed to materialize. 

(19) Failure to protest against the modifications of the Declaration of 
London by the British Government. 

The German Foreign Office presented to the diplomats in Berlin a 
memorandum dated October 10, calling attention to violations of and 
changes in the Declaration of London by the British Government and 
inquiring as to the attitude of the United States toward such action on 
the part of the allies. The substance of the memorandum was forthwith 
telegraphed to the department on October 22 and was replied to shortly 
thereafter to the effect that the United States had withdrawn its sugges- 
tion, made early in the war, that for the sake of uniformity the Declara- 
tion of London should be adopted as a temporary code of naval warfare 
during the present war, owing to the unwillingness of the beiligerents to 
accept the declaration without changes and modifications, and that 
thenceforth the United States would insist that the rights of the United 
States and its citizens in the war should be governed by the existing rules 
of international law. 

As this Government is not now interested in the adoption of the 
Declaration of London by the belligerents, the modifications by the 
belligerents in that code of naval warfare are of no concern to it except 
as they adversely affect the rights of the United States and those of its 
citizens as defined by international law. In so far as those rights have 
been infringed the department has made every effort to obtain redress for 
the losses sustained. 

(20) General unfriendly attitude of Government toward Germany and 
Austria. 

If any American citizens, partisans of Germany and Austria-Hungary, 
feel that this administration is acting in a way injurious to the cause of 
those countries, this feeling results from the fact that on the high seas 
the German and Austro-Hungarian naval power is thus far inferior to the 
British. It is the business of a belligerent operating on the high seas, 
not the duty of a neutral, to prevent contraband from reaching an 
enemy. Those in this country who sympathize with Germany and 
Austria-Hungary appear to assume that some obligation rests upon this 
Government in the performance of its neutral duty to prevent all trade 
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in contraband, and thus to equalize the difference due to the relative 
naval strength of the belligerents. No such obligation exists; it would 
be an unneutral act, an act of partiality on the part of this Government 
to adopt such a policy if the Executive had the power to do so. If 
Germany and Austria-Hungary can not import contraband from this 
country, it is not, because of that fact, the duty of the United States to 
close its markets to the allies. The markets of this country are open 
upon equal terms to all the world, to every nation, belligerent or neutral. 

The foregoing categorical replies to specific complaints is sufficient 
answer to the charge of unfriendliness to Germany and Austria-Hungary. 

I am, ete., W. J. Bryan. 


Hon. Witu1aM J. STONE, 
Chairman Committee on Foreign Relations, 
United States Senate, Washington, D. C. 
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Part XII. 


TRANSMISSION OF MAIL OF AMERICAN DIPLOMATIC 
AND CONSULAR OFFICERS. 


The Secretary of State to Ambassador Penfield.' 
(Telegram. | 
DEPARTMENT OF STATE, 
Washington, November 25, 1914. 

This government is desirous of establishing uniform regulations for 
transmission of correspondence of American diplomatic and consular 
officers in belligerent territory. Inquire of Austro-Hungarian govern- 
ment whether it would agree to the following regulations for American 
diplomatic and consular officers in Austria-Hungary: First, all corre- 
spondence between American diplomatic and consular officers within 
Austrian territory to be inviolable if under seal of office; second, no 
correspondence of private individuals to be forwarded by diplomatic and 
consular officers under official cover or seal; third, official correspondence 
between American diplomatic officers residing in different countries is 
not to be opened or molested if under seal of office; fourth, official corre- 
spondence under seal of office between Department of State and Amer- 
ican diplomatic and consular officers is not to be opened or molested; 
fifth, pouches under seal passing between American diplomatic missions 
by mail or courier not to be opened or molested; sixth, correspondence 
other than that described in foregoing sent by ordinary mail to be sub- 
ject. to usual censorship. Similar inquiries being made of other bellig- 
erent governments in respect to correspondence of American officers in 


their dominions. BRYAN. 


The Secretary of State to Ambassador Penfield. 
No. 331.] DEPARTMENT OF STATE, 
Washington, May 20, 1915. 
Sir: Referring to the Department’s telegram No. 305, of Novem- 
ber 25, 1914, with regard to the establishment of uniform regulations for 


Same, mutatis mutandis, to the Embassies at London, Berlin, Paris, Tokyo, aa 
s dal tandis, to the Emt t London, Berlin, P. Tok { 


Constantinople, and the Legation at Bucharest.) 
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the transmission of the correspondence of American diplomatic and 
consular officers in belligerent territory, and to your telegraphic reply 
No. 334, of December 8, 1914, stating that the Austro-Hungarian 
(iovernment have agreed to the proposal of this Government, there is 
now transmitted herewith, a copy of a telegram, dated April 23, 1915, 
which was sent to the missions accredited to the belligerent countries 
with the exception of Vienna, concerning the use of the official pouches. 

In view of the Austro-Hungarian Government’s prompt acquiescence 
in the Department’s proposal of November 25, 1914, and the fact that 
the arrangement is apparently working out satisfactorily, the informa- 
tion contained in the inclosure herewith was not sent to you by telegraph. 

I am, étc., 
For the Secretary of State: 
RoBert LANSING. 


{Inclosure. | 
Phe Secretary of State to Ambassador Sharp. 


[TTelegram.} 
DEPARTMENT OF STATE, 
Washington, April 23, 1915 

Department’s 310, November 25, 1914, and circular December 18, 1914.' 

In view of understanding between United States and belligerent countries regard- 
ing inviolability of Department’s diplomatic and consular correspondence, the follow- 
ing rules established by the Department are hereby called to your attention: 

1. Communications from private individuals or institutions abroad to private 
individuals or institutions in United States should not be sent in Department pouches. 

2. Personal letters from United States Diplomatic or Consular officers or employees 
of American missions or consulates abroad addressed to private individuals in United 
States may be sent in pouches, but should be censored by heads of missions with 
a view to prevent transmission of statements which would otherwise be censored by 
Governments, and should be left unsealed with postage fully prepaid. 

3. Official correspondence of diplomatic and consular officers to individuals out- 
side of Department should be marked ‘Official business,” and should be left unsealed. 

4. Communications from nations at war to agents in the United States should not 
be transmitted through pouches. 

5. The Department reserves right to censor all mail received in the pouches. 

BRYAN. 


Not printed. 
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Part XIII. 


CENSORSHIP OF TELEGRAMS TRANSMITTED BY CABLE 
AND WIRELESS. 


EXECUTIVE ORDER. 

Whereas Proclamations having been issued by me declaring the neu- 
trality of the United States of America in the wars now existing between 
various European nations; and 

Whereas it is desirable to take precautions to insure the enforcement of 
said Proclamations in so far as the use of radio communication is con- 
cerned ; 

It is now ordered, by virtue of authority vested in me to establish 
regulations on the subject, that all radio stations within the jurisdiction 
of the United States of America are hereby prohibited from transmitting 
or receiving for delivery messages of an unneutral nature, and from in 
any way rendering to any one of the belligerents any unneutral service, 
during the continuance of hostilities. 

The enforcement of this order is hereby delegated to the Secretary of 
the Navy, who is authorized and directed to take such action in the 
premises as to him may appear necessary. 

This order to take effect from and after this date. 

Wooprow WILson. 

THe WuitTe Howse, 4 August, 1914. 

[No. 2011.] 


The Secretary of State to Ambassador W. H. Page. 


(Telegram.} 


DEPARTMENT OF STATE, 
Washington, August 15, 1914. 
The Western Union Telegraph Company has requested the depart- 
ment to make such representations to the British Government as will 
admit of a more reasonable attitude with respect to censorships of cable 
messages by the War Office at London. 
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The company claims that by reason of unnecessary exactions in the 
way of full addresses and signatures to every message, no matter how 
innocent its character, the capacity of the working Atlantic cables has 
been cut down just 50 per cent on account of the fact that these require- 
ments have served to exactly double the number of words of the average 
message, which not only reduces thé capacity of the cables at a time 
when the demand upon the cables exceed their capacity, but also doubles 
the cost to the public without any possible apparent advantage to the 
military operations in England. 

It is urged by the company that requiring full addresses in cases of 
well-known firms and full signatures is wholly unnecessary. The com- 
pany also protests against the action of the British censors forbidding 
company to make inquiries respecting the delivery of messages. You 
will attempt to secure modification of reported British restrictions men- 


tioned herein. BRYAN. 


The Secretary of State to Ambassador W. H. Page. 


(Telegram.] 
DEPARTMENT OF STATE, 

Washington, August 22, 1914. 
Department is informed that British censors will not pass the usual 
service correspondence provided for in International Telegraph Regula- 
tion whereby errors made in transmission are corrected without expense 
to public, and require that all such corrections shall be made by private 
messages exchanged between addressees and senders and paid for. As 
this restriction apparently possesses no possible military features, but 
bears solely upon an administrative feature of international cable 
service and greatly increases cost to cabling public, make representations 
to British Government looking to removal of present embargo on repeti- 

tion requests. BRYAN. 


Ambassador W. H. Page to the Secretary of State. 


No. 419.] AMERICAN EMBAssy, 
London, August 24, 1914. 
Sir: With reference to your telegram of August 15, 5 p. m., I have the 
honor to transmit herewith a copy of a note I have just received from the 
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Foreign Office touching the censorship of telegraphic messages passing 
over the Atlantic cables. 


I have, etc., WaLTER HINES PAGE. 


{Inclosure.] 
The British Secretary of State for Foreign Affairs to Ambassador W. H. Page. 


FOREIGN OFFICE, August 23, 1914. 

The Secretary of State for Foreign Affairs presents his compliments to the United 
States Ambassador and has the honor to refer to the memorandum which the United 
States Embassy were good enough to communicate to this office on the 17th instant, 
on the subject of certain representations made by the Western Union Telegraph 
Company to the State Department in respect of the censorship of telegraphic mes- 
sages passing over the Atlantic cables. 

Sir Edward Grey has the honor to point out that, in order to enable the censors 
to carry out their instructions without unduly delaying the delivery of telegrams, it is 
essential that they should be able to tell at a glance to whom a message is addressed 
and from whom it emanates. Subject to this condition being observed, the British 
censors have not been requiring full addresses or signatures in the case of really well- 
known firms. 

As regards enquiries respecting the delivery of such messages as may have been 
stopped in the public interest it does not appear to be practicable to remove the pro 
hibition on such enquiries without impairing the usefulness of the censorship. 

While therefore they are anxious to inconvenience the company as little as possible, 
His Majesty’s Government regret that they are unable, for the reasons stated above, 
to modify the censorship regulations to the extent desired. 


Ambassador W. H. Page to the Secretary of State. 
(Telegram. | 
AMERICAN EMBASSY, 
London, August 27, 1914. 

Please inform all foreign missions concerned that British censorship 
regulations provided that only messages passing between diplomatic 
missions and the Government at Washington may go in cipher. All 
others must be open. 


PAGE. 
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The Secretary of State to Ambassador W. H. Page. 


{Inclosure.| 
DEPARTMENT OF STATE, 
Washington, September 2, 1914. 

Department’s August 15,5 p.m. Western Union Telegraph Company 
again requests Department to endeavor secure still further modification 
of British censorship regulations with reference to code addresses and 
signatures. Company represents that since code addresses are merely 
condensation of plain addresses they can not be used to convey hidden 
meaning, but simply represent registration made at point of destination 
to indicate name and address of person for whom message intended. 
Company further represents that in view of restrictions of messages to 
plain language, which entails great increase in cable charges, it is most 
important that such increase not be further augmented by inability to 
avail of usual condensation permitted by code addresses. Company 
states that other nations do not seem to have attached same importance 
to address feature and that it understands messages for France and Italy 
from United States over French cables are being passed with usual code 
addresses. 

You will bring the company’s representations to attention of Foreign 


Office and endeavor secure modification desired. 
BRYAN. 


EXECUTIVE ORDER. 


Whereas an order has been issued by me dated August 5, 1914, de- 
claring that all radio stations within the jurisdiction of the United States 
of America were prohibited from transmitting or receiving for delivery 
messages of an unneutral nature and from in any way rendering to any 
one of the belligerents any unneutral service; and 

Whereas it is desirable to take precautions to insure the enforcement 
of said order insofar as it relates to the transmission of code and cipher 
messages by high-powered stations capable of trans-Atlantic communi- 
cation ; 

Now therefore it is ordered by virtue of authority vested in me by the 
radio act of August 13, 1912, that one or more of the high-powered 
radio stations within the jurisdiction of the United States and capable of 
trans-Atiantic communication shall be taken over by the Government of 
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the United States and used or controlled by it to the exclusion of any 
other control or use for the purpose of carrying on communication with 
land stations in Europe, including code and cipher messages. 

The enforcement of this order and the preparation of regulations there- 
for is hereby delegated to the Secretary of the Navy, who is authorized 
and directed to take such action in the premises as to him may appear 
necessary. 

This order shall take effect from and after this date. 

Wooprow WILSON. 

Tue Wuite House, 5 September, 1914. 

[No. 2042.] 


Ambassador W. H. Page to the Secretary of State. 


No. 450.] AMERICAN EMBASSY, 
London, September 16, 1914. 
Sir: Referring to your cablegram of September 3, by which I was 
instructed to present to the British Foreign Office an appeal on behalf of 
the Western Union Telegraph Company in reference to the British 
Censorship Regulations as to addresses upon cablegrams, I have the 
honor to enclose herewith a copy of a memorandum from His Majesty’s 
Secretary of State for Foreign Affairs, in reply to my memorandum of 
September 3, bringing his attention to the substance of the above- 
mentioned cablegram from the Department. 
I have, etce., WaLTER HINEs PAGE. 


[Inclosure. } 
The Secretary of State for Foreign Affairs to Ambassador W. H. Page. 


FOREIGN OFFIce, September 15, 1914 

The Secretary of State for Foreign Affairs presents his compliments to the United 
States Ambassador, and, with reference to the Embassy’s memorandum of the 3d 
instant on the subject of the British Censorship Regulations, has the honour to in- 
form His Excellency that he has caused enquiries to be made in respect of the points 
raised by the Western Union Telegraph Company. 

The question of code addresses in plain language telegrams is more complicated 
than at first sight would appear. Although it is true that so long as any individual 
or firm is only allowed to register one code address, the possibility of abuse is almost 
eliminated, yet when, as in the United States, there is no limit to the number of code 
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words that may be registered for the same address, this latitude could easily be 
adapted to the surreptitious conveyance of information. 

The matter is, however, engaging the attention of the competent British authori- 
ties with a view to the discovery of some safe means of giving the mercantile commu- 
nity the relief desired. 


Ambassador W. H. Page to the Secretary of State. 


(Telegram.] 
AMERICAN EMBASSY, 
London, September 19, 1914. 
Your telegram fourteenth.’ Foreign Office regrets delay of telegrams 
between the Washburn Crosby Company and their agent at Christiania. 
Instructions have been given to interfere as little as possible with genuine 
business telegrams between neutral countries and British Government. 
Trusts no further inconvenience will be experienced by the company in 


question. 
PAGE. 


The British Ambassador to the Secretary of State. 


No. 330.] British EMBASsY, 
Washington, September 24, 1914. 

Sir: With reference to the letter from the Counselor of the State 
Department to Mr. Barclay, dated the 13th ultimo,' and to Mr. Bar- 
clay’s reply, dated August 15, in regard to complaint received from the 
Western Union Telegraph Company of the severity of the censorship 
imposed by His Majesty’s Government on cable messages, I have the 
honour to report that Sir Edward Grey, in reply to a similar communica- 
tion from the United States Ambassador in London, has sent to his 
Exeellency Mr. Page the memorandum of which a copy is enclosed 
herein.” 


I have, ete., Ceci, Sprinc-RIce. 


' Not printed. 
* Not printed; same matter appears as inclosure to Mr. Page’s dispatch of Au- 


gust 24,1914. See p. 272. 
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The Acting Secretary of State to Ambassador W. H. Page. 
[Telegram.] 
DEPARTMENT OF STATE, 

Washington, September 26, 1914. 
The department has received a great many protests from commercial 
houses and boards of trade and transportation throughout the United 
States in regard to the suppression by British censors of cable communi- 
cations to and from neutral countries. This considerably interferes 
with legitimate foreign commerce between the United States and neutral 
countries. You may present the matter to the British Foreign Office 
with the suggestion that the department deems it very desirable to dis- 
continue suppressing harmless commercial cables. Another great 
hardship has been that when suppressions have been made the senders 
of cables have not been informed of nondelivery. This should also be 

remedied. The department is awaiting an early reply. 
LANSING. 


The Secretary of State to Ambassador W. H. Page. 


(Telegram.] 
DEPARTMENT OF STATE, 
Washington, October 1, 1914. 
Are full address and signature still necessary on department’s tele- 
grams to London and beyond? BRYAN. 


Ambassador W. H. Page to the Secretary of State. 


(Telegram.] 
AMERICAN EMBASSY, 
London, October 2, 1914. 


Your 229 first. No change in censorship regulations. 
PAGE. 


Ambassador W. H. Page to the Secretary of State. 
{Telegram.] 


AMERICAN EMBASSY, 
London, October 5, 1914. 
Your cable 26 September. Sir Edward Grey informs me that he has 
taken up with the chief censor the matter of the censorship of telegrams 
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passing between the United States and neutral countries with the object 
of avoiding undue interference with such telegrams. 
PAGE. 


Ambassador W. H. Page to the Secretary of State. 


(Telegram. } 
AMERICAN EMBASSY, 

London, October 13, 1914. 
Your telegram September 26. Sir Edward Grey informs me that 
some time ago instructions were given to discontinue the suppression of 
commercial telegrams between the United States and neutral countries. 
He states, however, that cases occur in which telegrams disclose what 
appears to be an attempt to establish trade with a country at war with 
Great Britain, but that even in these cases the telegrams are passed for 
transmission unless it appears that delivery would entail the effecting of 
some important transaction detrimental to British interests. He adds 
with regard to the question of notifying the sender of nondelivery of 
stopped telegrams that it seems clear that to do so in the case of tele- 
grams above referred to would only be to defeat the object of censorship, 
and Sir Edward Grey hopes that the United States Government will 
agree with him in thinking that as only such telegrams are being sup- 
pressed no hardship is being inflicted upon legitimate trade between the 

United States and neutral countries. 
PAGE. 


The Acting Secretary of State to Ambassador W. H. Page. 
[Telegram.] 


DEPARTMENT OF STATE, 
Washington, October 14, 1914. 
Your 826. Department is confident that Sir Edward Grey will 
appreciate the hardship inflicted upon American interests in failing to 
notify the sender of the nondelivery of stopped telegrams sent in good 
faith; that is, the sender may proceed with his part of the contract on the 
supposition that his message has been delivered and thereby incur con- 
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siderable expense. It would appear to the department that notification 
of nondelivery would be more courteous and just. Please take up this 
matter personally with Sir Edward Grey and endeavor to obtain the 
desired relief. 

LANSING. 


Ambassador W. H. Page to the Secretary of State. 


No. 524.] AMERICAN EMBASSY, 
London, October 23, 1914. 
Sir: I have the honour to transmit herewith a copy of a note I have 
just received from the Foreign Office upon which my telegram of to- 
day’s date was based, relating to the detention at Hongkong of tele- 
grams from the colonel commanding the United States forces at Tientsin 
to the commanding general at the Philippines. 
I have, etc., WALTER HINES PAGE. 


{Inclosure. 
The British Secretary of State for Foreign Affairs to Ambassador W. H. Page 


No. 61306.] FOREIGN OFFICE, October 21, 1914 

Your Exce.tency: In reply to Your Excellency’s note of the 7th instant I have 
the honour to state that His Majesty’s Government regret that telegrams from the 
colonel commanding the United States forces at Tientsin to the commanding general 
in the Philippines should have been detained at Hong Kong. 

From enquiries made it appears that two code telegrams dated August 21 and 
August 22 last, signed respectively Tillson and Rowell and addressed to a code ad- 
dress in the Philippines, were so detained. 

Their detention was doubtless due to the fact that it was not contemplated before 
the outbreak of war that such messages would pass through the hands of the British 
censors, especially as there is a direct American cable from Shanghai to the Philip- 
pines. The messages in question were probably sent via Hong Kong during a tem- 
porary interruption of the direct route, of which the Hong Kong censor may have 
been unaware, and there was nothing in the signature nor address of these two mes- 
sages to indicate that they were of an official nature. 

His Majesty’s Government will, of course, do all they can to facilitate the trans- 
mission of such messages; but in order to avoid delays they would be obliged if the 
signatures and addresses could be given in full, so as to indicate the official character 
of the sender and addressee. 

I have, etc., E. GREY. 
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Ambassador W. H. Page to the Secretary of State. 
{Telegram.| 
AMERICAN EMBASSY, 
London, October 30, 1914. 
Sir Edward Grey has made further inquiries regarding censoring of 
commercial cables and informs me that as a general rule the senders are 
not informed of the stoppage of such messages and that exactly same 
rules are applied in this respect to British and American senders. 
PaGE. 


Minister Stovall to the Secretary of State. 
[Telegram—Paraphrase. } 
AMERICAN LEGATION, 
Berne, November 5, 1914. 
Mr. Stovall says that the director of the Swiss People’s Bank states 

that telegrams which he sent recently to New York relative to money 
transfers have not reached their destination, and that telegrams from 
Swiss banks to the United States regarding grain for the Swiss Govern- 
ment have been stopped somewhere and have never reached their 
destination. Mr. Stovall says it is believed that the messages are being 
censored in France and England, and that the Swiss bankers protest 
against this action, claiming that it interferes materially with business 
between the United States and Switzerland. 


The Acting Secretary of State to Minister Stovall. 
[Telegram.] 


DEPARTMENT OF STATE, 
Washington, November 6, 1914. 
The Department regrets that it can do nothing in this case, as com- 
mercial cables are censored by belligerents and not by American au- 
thorities. This seems to be a matter that should be taken up by the 


Swiss ministers in London and Paris and not by this Government. 
LANSING. 
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Ambassador T. N. Page to the Secretary of State. 
[Telegram—Paraphrase. | 
AMERICAN EMBASSY, 
Rome, November 9, 1914. 

Mr. Page reports that the representative of the American Trade 
Agency at Rome, Mr. Henry 8. Cavanaugh, an American citizen, says 
he is unable to effect cable communication with American firms, that 
messages relating to important commercial transactions and having no 
connection with contraband articles are not delivered, and asks an in- 
vestigation. 


The Secretary of State to Ambassador T. N. Page. 
(Telegram. | 
DEPARTMENT OF STATE, 
Washington, November 10, 1914. 
The American Ambassador, London, has taken up the question of 
censorship of cables with the Foreign Office. Sir Edward Grey has 
promised to facilitate in every manner possible the transmission of 
commercial messages sent in plain language, and has also agreed that 
code addresses may be used where they have been registered. Since this 
arrangement has gone into effect Department has received practically 
no complaint. There seems to be no reason why an investigation should 


be made. BRYAN. 


Minister Stovall to the Secretary of State. 


AMERICAN LEGATION, 
Berne, November 10, 1914. 

Str: In reference to my telegram of the 6th instant and your number 
50 of the 7th instant about the interruption of commercial cable messages 
between Switzerland and the United States, I desire to append herewith 
the note of the Swiss Government received this day, and also the copy 
of a letter from the General Postoffice, London, to the Director General 
of Swiss Telegraphs in Berne. 

The Swiss Government reports a growing discontent with the manner 
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in which these messages are being censored, especially to the United 
States, even when their composition absolutely complies with the rules 
in force. The Telegraph administration has referred these complaints 
to the Political Department, and this letter has asked me to bring them 
before the Secretary of State in Washington. I have informed them of 
my action and shown them your reply. 

I do not know that anything else can be done, but I may state that 
the banks and the shippers bring the matter continually before the 


authorities here. 
I have, etc., PLEASANT A. STOVALL. 


[Inclosure 1.] 
The Federal Political Department to Minister Stovall. 


PouiticAL DEPARTMENT OF THE Swiss CONFEDERATION, 
Berne, November 9, 1914. 

Referring to its verbal communication of to-day, the Federal Political Department 
has the honor to confirm to His Excellency the American Minister the fact that the 
Swiss merchants strongly complain against the British censorship for having retained 
and censured numerous telegrams from Switzerland to the United States and vice 
versa, although the contents of the telegrams in question would in no way seem to 
justify such measure. 

As the steps taken directly by the Swiss Telegraph Administration with the British 
Telegraph Administration did not meet the expected success (see the two enclosures), 
and as, on the other hand, the United States would seem to have the greatest interest 
in the maintenance of their economical relations with the neutral countries of Europe, 
the Political Department would propose to the Minister of the United States to in- 
tervene with his Government to the effect that the latter take steps in London to 
obtain from the British Government in the matter of telegraphic communications 
an exercise of the censure less prejudicial to the reciprocal commercial interests con- 
cerned. 

The Swiss Minister in Washington will be requested, to propose, on his part, to 
the Cabinet in Washington that joint representations be made to the British Govern- 
ment by the Representatives of the United States and Switzerland in London. 


[Inclosure 2.]} 
GENERAL Post OFFICE, 
London, November 2, 1914. 
Str: With reference to your letter of the 15th October, No. 195.2118, respecting the 
censorship exercised by the British Government on foreign telegrams, I am directed 
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by the Postmaster General to point out that article 8 of the International Telegraph 
Convention reserves to each of the contracting States the right of suspending the 
international telegraph service for an indefinite period. Such a notice was issued by 
the British Government when the present emergency arose, but in order to avoid 
the inconvenience which would have arisen from a total stoppage of communication 
it was decided as an act of grace to accept telegrams for transmission on the under- 
standing that they were to be accepted at the sender’s risk and subject to censorship 
by the British authorities; that is, that they might be stopped, delayed, or otherwis« 
dealt with by the censors, and that no claim for reimbursement could be entertained 
(hese conditions were duly notified through the International Telegraph Bureau 


on the 3d August. 
All telegrams sent or received from places abroad are being dealt with accordingly. 


The Postmaster General, while much regretting the inconvenience occasioned, 
fears that it will not at present be practicable to modify the regulations. 


I have, etc., 
(Signed) 


The Secretary of State to Ambassador W. H. Page. 
(Telegram.] 
DEPARTMENT OF STATE, 
Washington, November 12, 1914. 
From Copenhagen, 11th. Danish firms conducting business with 
American houses protest against English censorship of open commercial 
cables, which is ruining business between America and Denmark. Please 
present this matter to Foreign Office with a view to ameliorating the 


hardships described. 
BRYAN. 


The Swiss Minister to the Secretary of State. 


LEGATION OF SWITZERLAND, 
Washington, November 12, 1914. 
The following cable from Berne, received by the Swiss Legation, 
Thursday, November 12, 1914, left at the Department of State, Novem- 
ber 18, 1914: 
Since beginning of war and especially lately our business world is being heavily 


damaged on account of English and French censure simply suppressing hundreds 
of telegrams from Switzerland to North America and vice versa, although being purely 
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commercial communications. Refunding of telegram costs does not take place. At- 
titude of censure apparently explains itself through general although unfounded 
presumption that Swiss firms transmit telegrams of German houses. As damage 
affects America as well as Switzerland, you will propose American government 
common steps in London and Bordeaux. Upon our desire Minister Stovall also cables 
his government. The latter perhaps has received complaints concerning telegram 
service between America and other neutral countries. As soon as your answer 
arrives our ministers in Paris and London will receive instructions. 
HOFFMAN. 
President Confederation. 


Memorandum to the Swiss Legation. 


DEPARTMENT OF STATE, 
Washington, November 20, 1914. 

Referring to the copy of cable message from the Government of 
Switzerland, dated November 12, submitted to the Department of 
State by the Swiss Legation, the Department begs to inform the Lega- 
tion that it has instructed the American ambassadors at London and 
Paris to coéperate in every way possible with the Swiss ministers at 
those capitals in the matter of the censorship of commercial cable mes- 
sages exchanged between the United States and Switzerland. 


The Acting Secretary of State to Ambassador W. H. Page.' 
(Telegram—Paraphrase. | 


DEPARTMENT OF STATE, 
Washington, November 20, 1914. 
Mr. Lansing refers to Embassy’s 826, received October 13, stating that 
the Embassy was advised by Sir Edward Grey that instructions had 
been given to discontinue the suppression of commercial cables between 
neutral countries and the United States, and stating that even when 
cases occurred in which telegrams disclosed what seemed an attempt to 
establish trade with a country which was at war with Great Britain the 
telegrams would be passed for transmission unless it appeared that their 


‘Same to Embassy at Paris. 


284 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


delivery would promote an important transaction which would be 
detrimental to the interests of the British Government. Mr. Lansing 
calls the attention of Mr. Page to the fact that there is an increase each 
day in the number of protests received from reliable business firms in the 
United States against the way in which the British Government is 
exercising its censorship at the present time over purely commercial 
cables. He says in addition to these protests the Department is receiving 
protests from Danish firms transacting business with American commer- 
cial houses, to which reference is made in Department’s 523, and states 
that this Government has been approached also by the Swiss Govern- 
ment with a view to the presentation of a joint protest to Great Britain 
on account of the unreasonable rules relating to the censorship of com- 
mercial cable messages between Switzerland and the United States. 
Mr. Lansing states that the Department has been advised that the Swiss 
minister at London has been instructed also to protest against the 
rigors of the censorship as enforced at the present time. He says the 
Swiss minister will probably confer with the Embassy on the subject, and 
directs Mr. Page to codperate with him in every way possible, but says 
the Department prefers to have a separate protest presented with a 
view to reaching some arrangement by which the present regulations 
regarding censorship may be amended so as to lessen the inconveniences, 
hardships, and loss of money which is entailed upon the commercial 
houses of the United States at this time. Mr. Lansing adds that the 
Department is sending a similar instruction to the Embassy at Paris, and 
instructs Mr. Page to keep the Department fully informed as to the 
action of the British Government. 


The Acting Secretary of State to Minister Stovall. 


[Telegram—Paraphrase. } 


DEPARTMENT OF STATE, 
Washington, November 20, 1914. 
Mr. Lansing informs Mr. Stovall that the American ambassadors at 
London and Paris have been instructed to confer with the Swiss ministers 
at those capitals regarding the matter of the censorship of cablegrams 
between Switzerland and the United States with view to making joint 
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representation. Says Department will inform the Swiss minister in 
Washington as soon as report is received. 


Ambassador Herrick to the Secretary of State. 
[Telegram—Extract.} 
AMERICAN EMBASSY, 

Paris, November 22, 1914. 
French Government yesterday authorized telegrams from France, 
Algeria, and Tunis sent over French cable lines to West Africa, United 
States, etc., to be in following codes: A B C, 5th edition; Scotts, 10th 
edition; Western Union, Liebers, and code A Z. The use of supple- 
mentary codes on words is not allowed. Name of code to be written on 
the telegram sent, must be accompanied by translation into French or 
English. This translation will be charged 5 centimes per word except at 
Paris, Marseilles, and Brest, where the control will be exercised. While 
telegraph administration will assume no responsibility for delay, it will 
endeavor to expedite despatch of messages (* * *') with necessary 

examination. HERRICK. 


Ambassador W. H. Page to the Secretary of State. 
[Telegram—Paraphrase—Extract.] 


AMERICAN EmBassy, 
London, November 25, 1914. 

Mr. Page acknowledges Department’s November 20 and says he has 
made protest to Foreign Office regarding suppression of commercial 
telegrams exchanged between the United States and Switzerland and 
the United States and Denmark. That Foreign Office regretted that 
particular telegrams of which complaint was made could not be fur- 
nished, stating that each telegram would indicate the reason for its 
suppression. Mr. Page says he reminded the Minister for Foreign 
Affairs of previous complaints and of the lack of satisfaction and of the 
many commercial complaints and losses, and that minister asserted that 
protest would be placed in hands of Prime Minister and his report sent 
to Embassy when received. Mr. Page says that, unless there is some 


1 Apparent omission. 
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arrangment concerning which he has not been informed, he understands 
the British Government has the right as a war measure to suppress 
messages over British lines, but he says there has been so much criticism 
from so many quarters that he hopes for a relaxation of the censorship 
restrictions. 


Ambassador T. N. Page to the Secretary of State. 
[Telegram—Paraphrase. | 
AMERICAN EMBASSY, 
Rome, November 27, 1914. 

Mr. Page reports that complaints continue relative to undelivered 
telegrams to American commercial companies, including important 
messages to the Curtis Aeroplane Company. Mr. Page states that the 
interference is apparently from the outside and says business is much 
disturbed. 


Ambassador Willard to the Secretary of State 
[Telegram—Paraphrase. } 
AMERICAN EMBASSY, 
Madrid, November 27, 1914. 

Mr. Willard says the Consul General at Barcelona reports that cotton 
importations from the United States to Spain are seriously interfered 
with on account of the British censorship of intelligently worded cable 
messages in clear English referring to transactions in cotton purchases, 
and states that the Consul General asks on behalf of Spanish importers 
relief from censorship interference with such messages. 


The Secretary of State to Ambassador T. N. Page. 


(Telegram—Paraphrase. | 


DEPARTMENT OF STATE, 
Washington, December 1, 1914. 
Mr. Bryan informs Mr. Page that the Department on November 20 
instructed Mr. Page at London to again take up with the Foreign Office 


= 
{ 
\ 
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the question of cable censorship, and says on November 25 Mr. Page 
reported that unless there was some other understanding of which the 
KXmbassy was not informed the British Government had the right as a 
war measure to suppress messages transmitted over their cable lines. 
Mr. Page said he hoped, however, for a relaxation of the rules on account 
of the insistent criticism which was coming from many quarters. 

Mr. Bryan says the Department is also in receipt of a telegram from 
the American Embassy at Paris, dated November 22, stating that by 
authority of the French Government telegrams from France, Algeria, 
and Tunis sent over French lines to West Africa, the United States, ete., 
may be in the following codes: A. B. C., 5th edition; Scott’s, 10th edition ; 
Western Union, Lieber’s, and the A. Z. Code; that the use of supple- 
mentary codes on words will not be allowed; that the name of the code 
which is written on the telegram sent must be accompanied by a French 
or an English translation; that 5 centimes per word will be charged for 
the translation except at Paris, Marseilles, and Brest, where control is 
exercised, and that while the Telegraph Administration will not assume 
responsibility for delays, an effort will be made to expedite the despatch 


of messages. 


Ambassador T. N. Page to the Secretary of State. 
(Telegram—Paraphrase.} 


AMERICAN EMBASSY, 
Rome, December 2, 1914. 
Mr. Page says the British Ambassador at Rome confirms the report 
of the American Embassy at London that the British Government is 
investigating the detention of commercial telegrams, and states that the 
British Government has no desire to delay such messages. Mr. Page 
states, in reply to his inquiry as to whether detention occurs in Italy, 
the Italian Minister for Foreign Affairs informs him that complaints 
have been received from the Chamber of Commerce at Naples, from the 
Bank of Naples, and from private firms whose telegrams of a purely 
commercial character have been stopped by French and British censors, 
and that the matter has been taken up with the British and French 
Governments. Mr. Page adds that the Italian Minister for Foreign 
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Affairs requests as a matter of common interest that the United States 
codperate to have the practice stopped. 


The Secretary of State to Ambassador W. H. Page. 
[Telegram—Paraphrase. 


DEPARTMENT OF STATE, 
Washington, December 2, 1914. 

Mr. Bryan informs Mr. Page that the Department is advised by the 
Embassy at Madrid that the Consul General at Barcelona states that 
cotton importations from the United States to Spain are seriously inter- 
fered with on account of British censorship of cablegrams in clear 
English and intelligently worded and referring to cotton transactions. 
Mr. Bryan says relief from this censorship interference is requested, 
and instructs Mr. Page to take the matter up with the British Foreign 
Office. 


Ambassador W. H. Page to the Secretary of State. 


[Telegram.} 
AMERICAN EMBASSY, 


London, December 2, 1914. 


Your 582 and my 1138. 
I have just received the following statement from Sir Edward Grey: 


In connection with complaints about both press and commercial cables, I can make 
no progress without specific instances of difficulties. The censorship ask that the 
names of the addressees and senders of stopped telegrams should be given in order 
that inquiry may be made. The chief censor is willing to make most searching in- 
quiry, and if it is found that any message has been stopped without sufficient prima 
facie grounds, all the necessary steps will be taken to prevent the occurrence of similar 
cases in future. The chief censor would indeed welcome specific instances, as they 
would possibly be accompanied by evidence of the innocence of messages that have 
appearance of being suspicious and this might give a clue to the nature of a whole 
class of messages. The chief censor is confident that American and Swiss telegrams 
are not being stopped wantonly, but only when there appears on the face of them 
good reasons for supposing that they may be improper messages. About 50,000 
commercial telegrams between neutral countries pass through the hands of the cen- 
sorship every day, and I imagine that comparatively few are delayed. 


PAGE. 
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The Secretary of State to Ambassador W. H. Page. 
(Telegram.| 


DEPARTMENT OF STATE, 
Washington, December 3, 1914. 

Your 1138, November 25 and 1183, December 2. 

The question of complaints concerning press and commercial cables 
seems one that can be relieved only by amendment of censorship regu- 
lations. It appears to Department that the demand for specific in- 
stances and names of addressees and senders of stopped telegrams 
would be useless in settling the general question of censorship. As is 
probably well known by the British censors, it would be almost im- 
possible for Department to obtain any considerable number of instances 
where names and dates could be given. It appears from British state- 
ment that more than 50,000 commercial cables pass through censorship 
daily and therefore where isolated cases arise it must be because of the 
arbitrary methods adopted. 

To be as specific as possible, however, Department is forwarding a 
protest received to-day from the Western Union Telegraph Company, 
which is in part as follows: 

It states that, beginning November 20, French Telegraph Cable 
Company will accept messages for France, Algiers and Tunis, in code, 
provided the A B C, 5th edition; Scott’s, 10th edition; Liebers; Western 
Union, or A Z codes are used. About the same date it was learned 
through company’s representative at Havana that the French company 
had agreed to transmit plain Spanish messages for Spain. Both matters 
were immediately referred to company’s London officials and were 
presented to British military censors with view to obtaining the same 
privileges, and company is now advised that censors have declined its 
request. This action appears to company to discriminate against 
American cablers who desire to use American cables instead of those of 
the French company, which is a foreign concern. In view of this protest, 
please make further representations to Foreign Office to the end of hav- 
ing censorship restrictions removed as far as possible. This matter 
becomes more urgent daily and the Department feels that something 
should be done immediately to relieve situation. 

BRYAN. 
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The Secretary of State to Ambassador T. N. Page. 
(Telegram—Paraphrase. | 
DEPARTMENT OF STATE, 
Washington, December 4, 1914. 
Mr. Bryan directs Mr. Page to coéperate with his Italian colleagues 
in the matter of censorship of commercial cables. 


Ambassador Gerard to the Secretary of State. 
(Telegram—Paraphrase. | 


AMERICAN EMBASSY, 
Berlin, December 4, 1914. 

Mr. Gerard says the German Foreign Office in referring to the neces- 
sity for uninterrupted telegraphic communication between Germany 
and the United States relative to cotton matters states that it seems 
from reliable sources that cablegrams sent over commercial lines and 
Western Union to Memphis and New Orleans, even from neutral 
countries referring to cotton transactions and giving or confirming 
orders or repetition of unanswered messages have not been acknowl- 
edged. Mr. Gerard says the German Government assumes therefore 
that the interested parties in Great Britain have censored these mes- 
sages so as to render indefinite her agreement that cotton might go to 
European countries as noncontraband. Mr. Gerard adds that the 
German Government asks the United States Government to take the 
necessary steps to secure the uninterrupted transmission of cotton 


messages. 


The Secretary of State to Ambassador Sharp. 
[Telegram—Paraphrase. | 
DEPARTMENT OF STATE, 
Washington, December 7, 1914. 


Mr. Bryan instructs Mr. Sharp to bring to the attention of the Foreign 
Office the following in substance from Ambassador Nelson Page at 


Rome: 
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Complaints are being received of commercial and official telegrams 
being delayed or intercepted by the French and that among them are 
several from Consul General at Genoa, and also one to commander of 
Jason about coaling, and says Italians are making similar complaints. 

BRYAN. 


Ambassador W. H. Page to the Secretary of State. 


(Telegram. 
AMERICAN EMBAssy, 

London, December 7, 1914. 
Your 684, December 2, 678, December 3, and 679, December 3, pre- 
sented and in the discussion Sir Edward Grey promised to arrange an 
early conference between him and chief censor and me. He informed 
me that certain telegrams were stopped because an unnatural number 
and arrangement of Christian names in them suggested that they con- 
cealed a cipher. I shall immediately take up your telegram just come 

citing welcome specific cablegrams. 
PAGE. 


The Secretary of State to Ambassador W. H. Page. 
[Telegram—Paraphrase.} 


DEPARTMENT OF STATE, 
Washington, December 11, 1914. 
Mr. Bryan states that New Orleans Cotton Exchange has received 
several complaints against the action of the British and French censors 
in holding up cablegrams to and from the United States with regard to 
purchase and sale of cotton. He further states that no cable codes are 
allowed to neutral countries and cables are charged full rates by cable 
companies, delivered or not delivered. Complaints deal chiefly with 
cablegrams between Italy and Spain and the United States. Mr. Bryan 
also states that great trouble and confusion arise when one of a series of 
cables is missing and that it means an endless expense in sending various 
cables endeavoring to get one of them to destination, explaining all that 
has been done in the past. 
Mr. Bryan says the Exchange recommends most earnestly that there 
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be granted permission for the use of Meyer’s or Shepperson’s Cotton 
Codes, see Liverpool Cotton Gazette of November 21. The Exchange 
further states that the action of the British and French censors is having 
a very disastrous influence on the financial conditions in the cotton 
States of the South. 


The Secretary of State to Ambassador W. H. Page. 


DEPARTMENT OF STATE, 
Washington, December 11, 1914. 

Sir: Referring to the Department’s telegram of to-day’s date with 
reference to the numerous complaints received by the New Orleans 
Cotton Exchange against the action of the British censors in holding 
up cablegrams to and from the United States regarding the purchase and 
sale of cotton, I transmit herewith copy of a letter received from Mr. 
EK. J. Glenny, president of that exchange, enclosing copies of a number 
of letters received by him on this subject. 

As stated in the Department’s telegram of to-day, the New Orleans 
Cotton Exchange earnestly recommend that permission be granted by 
the censors for the use of Meyer’s or Shepperson’s Cotton Codes which, 
they state, are much more suitable for carrying on cable correspondence 
with regard to cotton than are the codes now permitted. 

The Department trusts that the representations being made by you 
to the British Foreign Office on the subject of censorship of commercial 
cable messages will result in the granting of some relief to the commercial 
interests of this country. 

I am, etc., For the Secretary of State: 
ROBERT LANSING. 


Ambassador W. H. Page to the Secretary of State. 


{Telegram—Paraphrase. | 


AMERICAN EMBASSY, 
London, December 11, 1914. 
Mr. Page reports a conference between himself, the British Minister 
for Foreign Affairs, the head censor of commercial despatches and the 
head censor of press despatches, and says they make a strong protest 


i 
| 
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against the charge that they aim to impede neutral commerce. Mr. 
Page says he asked them if they did impede it what difference it made 
what their aim was. He says they disclaimed all knowledge of matter 
referred to in Department’s 664, December 2, and thought it must be the 
work of Spanish censor, adding that all telegrams to and from Europe 
did not come through London. Regarding Department’s 678, Decem- 
her 3, they claim that arrangements are being made to go into effect Jan- 
uary | to allow the use of the same codes as are permitted by the French 
Cable Company. They say the information received by the Western 
Union that the French Company transmits plain Spanish messages for 
Spain is incorrect, and deny the alleged discrimination. Mr. Page says 
he referred to the Department’s 679 of December 3 and insisted that a 
commercial cable body like the Galveston Cotton Exchange would cer- 
tainly not send improper concealed telegrams, and he adds that while 
the censors granted this, they assert that they had no recollection of 
having stopped telegrams from such a body; that they could not find 
the cables referred to in the Department’s 688 of December 5 without 
endless labor unless they knew the route of the telegram as their files 
are kept by routes, and that they would gladly take up any specific 
complaint giving the date, place, name of sender and receiver, and the 
telegraphic route. Mr. Page states he insisted that he should receive a 
daily list of all stopped messages with the names of senders, dates, 
places, and addresses. He says they promised to comply if their in- 
structions permitted, but in response to his request that all stopped 
American telegrams be sent to him, they said that that would be illegal. 
They confess that there was ground for press complaints, which they 
claim is now removed, and they state that certain German banks and 
institutions in America have devised very ingenious codes which they 
use in most innocent looking telegrams. Mr. Page adds that future 
complainants should be asked to give data requested by the censors. 


Ambassador T. N. Page to the Secretary of State. 
(Telegram—Paraphrase. | 
AMERICAN EMBASSY, 
Rome, December 14, 1914. 
Mr. Page asks if assurance can not be obtained from France and Eng- 
land that cable messages of a purely commercial character will not be 


} 
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held up. He says the Italian Government asks the codperation of the 
United States in the matter, that complaints are made from a good 
source, and that American trade is suffering greatly. 


The Secretary of State to Ambassador W. H. Page. 
{Telegram—Paraphrase. 


DEPARTMENT OF STATE, 
Washington, December 15, 1914. 

Mr. Bryan informs Mr. Page that the Department is still receiving 
numerous protests against the action of censors in holding up business 
cables, as well as additional complaints regarding detained ships. He 
says with a view to hastening action the attention of the British Ambas- 
sador at Washington has been called to the fact that business men who are 
interested in shipping and cables are presenting their protests to Senators 
and Members of Congress. States that it is learned from other neutral 
Governments that the burdens borne by the nations not at war are 
being felt more and more, and instructs Mr. Page to bring the matter 
urgently to the attention of the Foreign Office with a view to reducing 
to a minimum interference with communication and shipping, setting 
forth that the sender should be notified by the company at once if trans- 
mission is refused, giving reasons so that correction may be made. 


Ambassador W. H. Page to the Secretary of State. 
(Telegram.] 
AMERICAN EMBASSY, 
London, December 17, 1914. 
British Government informs me that arrangements are being made to 
allow the use of Meyers Atlantic Cotton code, 29th edition in foreign 
telegrams and that a public announcement on the subject will be made 
as soon as the date of the admission of the code is settled. It is not at 
present practicable to allow the use of more than one cotton code and 
British Government are informed that the 29th edition of Meyers code 


is the one most generally used. 
PAGE. 
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Ambassador W. H. Page to the Secretary of State. 


[Telegram.] 
AMERICAN EMBASSY, 


London, December 17, 1914. 
Your 771 December 16 and 773 December 16 and my 1245 Decem- 
ber 11. In that conference I asked the censor as I had previously asked 
Sir Edward Grey if he would not inform sender when his telegram was 
stopped. He replied that this would prevent him from finding out 
whether a suspected man was working a concealed cable and defeat the 
whole purpose of the censorship. I asked him next if he would not show 
me the stopped cablegrams, he replied that that would be illegal. I asked 
next if he would not inform me of the stopped telegrams, this he has not 
promised to do. As I receive this I will make the best use of it possible 
to straighten out difficulties. As previously reported I have taken the 
subject up also with the Danish and Swiss ministers and Italian and 
Spanish ambassadors. The Swiss Minister and I once made joint com- 

plaint. PAGE. 


Ambassador W. H. Page to the Secretary of State. 


(Telegram.| 
AMERICAN EMBAssy, 
London, December 18, 1914. 
Your telegram 369, November 20. I have just received the following 
memorandum from the British Government showing the present regu- 
lations regarding the use of codes in foreign telegrams. You will notice 
that Bentley’s complete phrase code is included in this list which I 
presume is the code which Mr. E. P. Thomas, president of the United 
States Steel Products Company, wishes to have added to the list of 


codes: 


(1) The use of code will be permitted in telegrams passing between the United King- 
dom on the one hand and countries outside the European telegraph system on the 
other, with the following exceptions: Abyssinia, Annam, Argentine Republic, Brazil, 
British Honduras, British New Guinea, Cochin China, Comoro Islands, Dutch East 
Indies, French Somali Coast and Italian possessions in East Africa, Falkland Islands, 
Flinders Islands, French India, Guinea (Dutch and French), Hedjaz, Liberia, Mad- 
agascar, New Caledonia, Paraguay, Poulo Condore, Reunion, St. Pierre and Miquelon, 
Tonquin, Uruguay, Yemen. The following places in West Africa, namely: French 
possessions Angola and Fernando Po and the following islands in the West Indies, 
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namely: Aruba Bonaire Guadeloupe, Les Saintes, Maria Galante, Martinique, St 
Croix, St. Thomas and Tobago. 

(2) The following codes selected in consultation with the board of trade are au- 
thorized: ABC, 5th edition; Bentley’s complete phrase code, not including the sepa- 
rate mining and oil supplements; Broomhall’s imperial combination code, not includ- 
ing the special rubber edition; Liebers code; Meyers Atlantic cotton code, 39th 
edition, Scott’s code, 10th edition; Western Union code. 

(3) Messages in private code or in any unrecognized code are stopped before reach- 
ing the censors. 

4) Neither private supplements nor the numerical equivalents of the phrases in 
published codes are admissible. It should be especially remembered that groups o1 
series of numbers and similar expressions (e. g. prices of stocks) are not necessarily 
admissible because they appear in code if the decode would not have passed th: 
censors; neither will the coded messages be passed. 

(5) All messages in code are decoded under arrangements made by the Post Offic 
for submission to the censors. Every effort is made to avoid delay in this operation. 
It tends however to expedite the transmission of telegrams if persons handing in 
coded telegrams deposit at the same time translations of the messages. 

(6) In all cases the name of the code used must be indicated on the form 

(7) No charge is made for the transmission of the name of the code but a fee of 


6 pence is charged for each outward telegram in code. 
PAGE. 


The British Ambassador to the Secretary of State. 


BRITISH EMBASSY, 
Washington, December 21, 1914. 


PRO MEMORIA. 


The question of the stoppage and detention of commercial telegrams 
between the United States and Europe has been brought before the 
British Government by the United States Ambassador. 

About 50,000 commercial telegrams a day pass through the commer- 
cial cables censorship. Of these a small number have been delayed or 
stopped owing to the fact that there has been reason to suspect that 
political and military news has been conveyed to belligerent countries 
by means of concealed codes. 

The following arrangement has been communicated to the United 


States Ambassador. 
Whenever the date of the despatch and addresses of sender and des 
tined receiver are given, the censor will inform the United States Ambas- 
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sador in London whether the cable has been stopped and the reason for 
stopping it. 
It is, however, to be observed that not all cables between Europe and 
the United States pass through the British censor. 
CECIL SPRING-RICE. 


Ambassador W. H. Page to the Secretary of State. 
[Telegram—Paraphrase. | 
AMERICAN EMBASSY, 
London, December 22, 1914. 

Ambassador Page informs the Department that on December 21 no 
cables to the United States were stopped, but that two from the United 
States were stopped for the reason that they stated that a British ship 
had been sunk which was not true. 


The Secretary of State to Ambassador W. H. Page. 
[Telegram.| 
DEPARTMENT OF STATE, 
Washington, December 22, 1914. 
Governor General Philippines informs War Department Chamber of 
(‘ommerce Manila report business firms suffering serious loss due delay 
transmission purely commercial cablegrams, by censorship. In another 
message Governor General states Compania General Tabacos Filipinoa 
complains loss cablegrams exchanged with head office Barcelona. Com- 
pany asks permission be obtained for transmission purely business 
messages in English signed Tabacalera Company via London. 
Urgently represent to Foreign Office. Inform Department result. 
BRYAN. 


Ambassador W. H. Page to the Secretary of State. 
(Telegram. | 
AMERICAN EMBASSY, 
London, December 29, 1914. 
I am unofficially informed by the British authorities that a telegram 
despatched by the Minister at Peking to the Consul General at Hong 
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Kong was held up by the censor at Hong Kong owing to its having been 
sent in cipher. According to British censorship regulations which were 
communicated to you early in August, cipher messages are permitted 
only between diplomatic officers and their governments. In this par- 
ticular case, however, British Government has given instructions to pass 
the message. It might, however, save possible future delay of telegrams 
if the Peking Legation were reminded of the existing regulations. 
PAGE. 


The Acting Secretary of State to Minister Reinsch. 
(Telegram—Paraphrase. | 


DEPARTMENT OF STATE, 
Washington, January 2, 1915. 

The acting Secretary of State informs Minister Reinsch that the 
British authorities advise the American Ambassador at London that a 
cipher telegram sent by Minister Reinsch to Consul General at Hong 
Kong was held up by the censor there, but later was allowed to pass. 

The Acting Secretary of State further informs Minister Reinsch that 
the British censorship regulations provide that only messages passing 
between diplomatic missions and the Government at Washington may 
go in cipher and that all others must be open. 


Ambassador W. H. Page to the Secretary of State. 


(Telegram.| 
AMERICAN EMBASSY 
London, January 4, 1915. 


Sir Edward Grey sends me a copy of a telegram addressed by Lever 
srothers of Port Sunlight, I 
Bahamas, which appears to have been stopped by the United States 
censor at Miami, Florida. The senders declare the telegram purely 
commercial. Sir Edward Grey asks if it were stopped by United States 
censor that it may be released and forwarded to its destination. The 
telegram is as follows: 


re 
4 


ingland, to Solomon Brothers, Nassau, 


| 
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Port SuNuLIGHT, LIVERPOOL, ——— 


To Sotomon Brotuers, Nussau, Bahamas: 
\dvance tiger lion blue mottled 15 pence; harpoon archer 18 pence; pales 6 pence; 


browns earbolies | shilling, ewt. 
Cable company’s number 246.) LEVER BROTHERS. 


PAGE. 


The Secretary of State to Ambassador W. H. Page. 
[{lelegram.] 
DEPARTMENT OF STATE, 

Washington, January 5, 1916. 
As message appears to be partially in code, the Department would be 
pleased to forward it after being put in plain, commercial language. 
Bring this to early attention of Sir Edward Grey to have little delay as 

yssible. BRYAN. 


Ambassador W. H. Page to the Secretary of State. 
[Telegram—Paraphrase. | 
AMERICAN EMBASSY, 
London, January 8, 1915. 
Mr. Page says he regrets to report that the stopping of commercial 
cables continues in perhaps a slightly diminished number, but there are 
stopped out of perhaps 10,000 from 40 to 60 a day, and the chief cause 
given is suspicion of technical commercial terms. He says he continues 
to insist on employment of men knowing the terms, especially in refer- 
ence to the cotton trade, and thinks it will be necessary to inform our 
telegraphic companies and commercial bodies that the exclusion from 
telegrams of every technical word will be of greater help than anything 


else. 


The Secretary of State to Ambassador W. H. Page. 
(Telegram—Paraphrase. | 
DEPARTMENT OF STATE, 
Washington, January 12, 1915. 


Mr. Bryan directs Ambassador Page to state to Foreign Office that 
Department regrets to appear insistent upon point that notification 
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should be given legitimate commercial firms of stopped messages, and 
opportunity afforded to these firms to change a word or words in the 
messages in order that they may be made more clear to the censors. 
Mr. Bryan says the argument that if notification were given, senders of 
the stopped messages would have opportunity to change the use of con- 
cealed codes seems to be foreign to the subject as the exact codes which 
should be used have already been designated by the British Government 
and they have stated that plain English words should be used, as far as 
practicable, with the phraseology of trade. 

Mr. Bryan adds that all commercial organizations, the larger cotton 
exchanges, and parties protesting throughout the country are being 
notified to use plain English words in cable messages. 


The Secretary of State to Ambassador Willard. 
(Telegram—Paraphrase.} 


DEPARTMENT OF STATE, 

Washington, January 16, 1915. 
Ambassador Willard is instructed to find out whether Spanish cen- 
sors are holding up commercial cablegrams exchanged between the 
United States and Spain, and if true, urgently request Foreign Office 
to allow all neutral cable messages to and from the United States to go 
through. In presenting this matter to the Foreign Office, Ambassador 
Willard is requested to point out the great injury inflicted on commerce 

of both countries by the suppression of purely commercial cablegrams. 


Ambassador Sharp to the Secretary of State. 


(Telegram. | 


AMERICAN EMBAssy, 
Paris, January 16, 1915. 
Referring to Department’s instructions 349, November 20, and its 
telegram 369, December 11. Foreign Office just advises me that Bently, 
Broomhall, and Meyer codes have been admitted for telegraph messages 
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sent over French lines under same conditions presented for codes pre- 
viously admitted, which was reported in Embassy’s 299 of November 21. 
SHARP. 


Ambassador Sharp to the Secretary of State. 
[Telegram. | 
AMERICAN EMBASSY, 
Paris, January 23, 1915. 

Your 286, November 20, and subsequent instructions relative to 
protests from business firms of the censorship of commercial telegrams 
to neutral countries. 

Foreign Office now assures me that French Government desirous of 
facilitating commercial telegraphic communications between neutrals 
in every way compatible with existing conditions and that orders have 
been given by Ministry of War with a view to allowing commercial 
messages to pass with as little delay as possible and minimum incon- 
venience to interested parties. Whenever delivery of a message is de- 
nied the sender will be notified. Will at once discuss with Foreign Office 


matter contained in your 496 of January 22, 7 p. m. 
SHARP. 


The Secretary of State to Ambassador W. H. Page. 
[Telegram.} 
DEPARTMENT OF STATE, 
Washington, January 25, 1915. 

Following from Embassy at Paris: 

Foreign Office now assures me that French Government desirous of facilitating 
commercial telegraphic communications between neutrals in every way compatible 
with existing conditions and that orders have been given by Ministry of War with a 
view to allowing commercial messages to pass with as little delay as possible and 
minimum inconvenience to interested parties. Whenever delivery of a message is 
denied the sender will be notified. 

Please bring to attention Foreign Office, if you think desirable, in 
hope that British Government may be disposed to adopt similar meas- 


ures. 
BRYAN. 
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Ambassador W. H. Page to the Secretary of State. 
(Telegram.} 
AMERICAN EMBASSY, 

London, January 28, 1915. 
British Government now informs me that Meyers Atlantic cotton 
code, 39th edition, may be employed in telegrams between the United 
Kingdom and any country on the extra European telegraph system. 

This does not include British colonies. 
PAGE. 


Ambassador W. H. Page to the Secretary of State. 
(Telegram—Paraphrase. 


AMERICAN EMBASSY, 
London, February 3, 1915. 
Mr. Page reports that at his request the whole number of telegrams 
going both ways for three days was counted by the censor, who reported 
that the number stopped between the United States and Holland was 
14 per cent of the total number, and 3 per cent between Scandinavian 
countries and the United States. 


The Secretary of State to Ambassador W. H. Page. 


No. 584.] DEPARTMENT OF STATE, 
Washington, February 3, 1915. 

Srr: With further reference to the matter of the censorship of cable- 
grams by the British authorities, your attention is directed to the en- 
closed copy of a letter,' dated January 19, from the manager of the 
Washington, D. C., office of the Western Union Telegraph Company. 

You will note the contention of the company that the British Govern- 
ment should rely upon the French censorship to stop objectionable 
messages passing through France via England en route to neutral coun- 
tries and beyond, just as, under the present revised regulations, they are 
relying upon the French censors to stop code messages for France. 

The department concurs in the statement of the company that it 


1 Not printed. 
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seems “‘ illogical and a serious detriment tu American trade and business 
enterprise,” that cable messages sent to neutral countries, which must 
pass through French territory but which are sent via England, should 
he held up by the British censor, while other messages sent via France, 
and not by way of England, are permitted to pass by the French censors. 

Please take up this matter with the Foreign Office and endeavor to 
bring about an arrangement whereby any cablegrams destined for 
points in Europe and which must pass through French territory, shall 
be censored by the French censors and shall not be interfered with by 
the British authorities. 

This seems to the department to be a most reasonable arrangement 
and it is earnestly hoped that your efforts in the premises may be suc- 
cessful. 

I am, etc., For the Secretary of State: 
RoBERT LANSING. 


The Secretary of State to Ambassador W. H. Page. 
[Telegram—Paraphrase.] 


DEPARTMENT OF STATE, 
Washington, February 10, 1916. 

Mr. Bryan says the department is receiving many protests from 
commercial organizations against British Government’s refusal to permit 
code telegrams to pass between the United States and certain of the 
South American countries. In bringing this to the attention of the 
Foreign Office, Mr. Bryan instructs Mr. Page to point out that the 
telegrams under discussion are messages between neutral countries 
entirely outside war zone; that the matter of coding messages to South 
America is one in which this Government is deeply interested and is of 
greatest importance to American commercial houses, and directs him 
to urge an early reply. 


Consul General Thackara to the Secretary of State. 


AMERICAN CONSULATE GENERAL, 
Paris, February 12, 1916. 
Mr. Thackara transmits the following code regulations authorized 
by the French Government: 
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USE OF TELEGRAPHIC CODES IN FRANCE, 


Telegrams from lrance, Algeria, and Tunis, to countries situated outside Europe, 
excluding wireless messages, may be sent in the following codes: ABC, 5th edition; 
Secott’s, 10th edition; Western Union; Lieber’s code; Code AZ;* Bentley’s Complete 
Phrase Code, not including the special supplements for mining and oil industries;* 
Broomhall’s Imperial Combination Code, not including the special supplement for 
rubber;* Meyer’s Atlantic cotton code, 39th edition.* The codes marked with a 
star (*) may not be used for correspondence with British possessions and protectorates. 

The use of two or more codes in one message is forbidden. The name of the code 
used must be marked on the telegram. The figures of the code must not be used, but 
only the word-code, and supplementary words, whose translation is not printed in 
the code, are forbidden. Telegrams whose sense, after translation, does not appear 
clear, nor apply to commercial, industrial, or private business are not accepted. To 
facilitate business and accelerate the transmission of telegrams, a translation of the 
code message must be attached thereto when it is handed in for despatch. Code 
messages are, according to their ultimate destination, forwarded for examination 
to Brest, Paris, or Marseilles. The plain language translation is charged for at the 
rate of 5 centimes ($0.00965) per word, except for telegrams handed in at Paris, 
Brest or Marseilles, and which consequently have not to be telegraphed overland to an 
examining office. 

The above regulations do not apply in the case of official or State telegrams of 
neutral countries which have received authorization to make use of a secret code 

The following is the list of countries with which the exchange of telegrams in code 
is authorized: 

\rrica.—All countries except Abyssinia, German Southwest Africa, German 
Kast Africa, Algeria, The Cameroons, Canary Islands, Belgian Congo, Morocco, 
\ngola, Spanish possessions in Northern Africa, Italian possessions in the Red Sea, 
Tripoli, Tunis. Routes of communication: Dakar, Teneriff, Marseilles-Malta, Maderia, 
Sudan (for French West Africa only). 

NortH AMERICA.—AIl countries except Mexico, where telegrams in code are ac- 
cepted only for Vera Cruz and sent via Galveston. Routes of communication: P. Q 
Anglo-Commercial, Direct Cable and Western Union. 

CENTRAL AMERICA AND THE ANTILLES.—AIl countries except Curacao and British 
Honduras. Routes of communication: Northern Routes (P. Q. Anglo-Commercial, 
Direct Cable, and Western Union). 

SoutaH America.—Bolivia, Peru (except Masisea, Orellana, Roquena, Iquitos, 
and Itaya), Paraguay, Argentina, Uruguay. Rowtes of communication: Dakar- 
Ascension, Madeira-Ascension, Marseilles-Malta or England-Ascension, and the 
Northern Routes. 

SoutH AMErIcaA (continued).—Republic of Panama, Ecuador, Colombia, British 
Guiana, French Guiana and Venezuela. Routes of communication: Northern Routes. 

Asta.—All countries, except Hedjaz, Yemen, Turkey in Asia, Turkish Archipelago, 
tussia in Asia, Caucasus, and Transcaspian Russia. Routes of communication: 
Marseilles, Malta. 

OceantA.—All countries, except the Caroline Islands, Marshall Islands, and Dutch 
Indies. Routes of communication: Dakar-Ascension, Marseilles, Malta, P. Q. Anglo- 
Commercial, Direct Cable, Western Union 
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Ambassador W. H. Page to the Secretary of State. 


No. 904.] AMERICAN EMBASSY, 
London, February 15, 1916. 
Sir: I have the honor to report that Sir Kdward Grey has informed 
me that the search which the censors are making to ascertain the rea- 
sons for stopping commercial telegrams brings this result, viz., that of 
60 or 70 telegrams emanating from the United States and dated in 
November or December, they find that only 3 were stopped by the Brit- 
ish censors. 
I have, etc., WaLTeR Hines Pace. 


The Counselor to the British Ambassador. 


DEPARTMENT OF STATE, 
Washington, February 16, 1915. 

My Dear Mr. Ampassapor: May I again call your attention to the 
seriousness of the interruption by the British censors of strictly commer- 
cial cablegrams pertaining to noncontraband goods exchanged between 
this country and other neutral countries, especially Scandinavian 
countries. 

It would be most gratifying if I could have your assistance in an 
effort to bring about some arrangment with your Government whereby 
the relief which is needed so much, not only by the United States but by 
the other neutral countries, may be obtained. 

I should be very glad to discuss this matter with you whenever you 


can conveniently call on me, and remain, etc., 
RoBERT LANSING. 


Memorandum from the British Embassy. 


BRITISH EMBassy, 
Washington, February 19, 1915. 
With reference to the alleged interruption by the British censors of 
strictly commercial cablegrams pertaining to noncontraband goods 
exchanged between the United States and other neutral countries, His 
Majesty’s Government announce that an enquiry just completed into a 
batch of 60 or 70 telegrams forming part of some 350 submitted by the 
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United States Ambassador in January has established the fact that only 
3 were stopped by the British censor. 

The present rule is that senders of stopped telegrams are only notified 
if their telegrams have been stopped for technical breaches of the censor- 
ship regulations, such as omission of the sender’s name, insufficient 
address, ete. If telegrams are stopped because they are of a prejudicial 
nature, it is obviously undesirable to warn senders immediately. 

The question of notifying after the lapse of a certain interval of tume 
the senders of stopped telegrams who make enquiries and of refunding 
the full or partial cost is under consideration by His Majesty’s Govern- 
ment. 

In January investigation was also made into two out of several lists 
supplied by the Swiss Minister in London. Of the 97 messages it was 
ascertained after careful search that only 31 reached the British censors; 
20 of these were passed and 11 were quite justifiably held up for various 
violations of the censorship regulations, e. g., inclusion of code words, 
omission of sender’s name, etc. 

Lastly, out of a large number of complaints made by the Italian 
Government in regard to special cables it was found that only 14 had 
passed through the hands of the British censors and none of them had 


been held up. 


Ambassador W. H. Page to the Secretary of State. 


[Telegram. | 
AMERICAN EMBASSY, 
London, February 24, 1915. 

Your 1107, February 10. Foreign Office informs me that instructions 
were issued to British censors last September that telegrams exchanged 
between North and South America were to be passed without censorship. 
British Government thinks that either United States Government has 
been misinformed regarding the authorities by whom the telegrams in 
question have been stopped, or that some of the British censors have 
misunderstood their instructions. If information received by United 
States Government proves to be correct, British Government asks for 
details regarding stopping of telegrams in order to correct misunder- 
standing which must have occurred. 


PAGE. 
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Ambassador W. H. Page to the Secretary of State. 


No. 1028.| AMERICAN EMBassy, 
London, March 10, 1916. 
Sir: I have the honor to transmit herewith inclosed copy of a mem- 
orandum from Sir Edward Grey, together with copies of inclosures ! 
therein mentioned. 
I have, ete., WALTER HINES PaGe. 


[Inclosure.} 
FOREIGN Orrice, London, March 5, 1915. 
MEMORANDUM. 


The American Ambassador will doubtless remember that on the 17th November 
last Sir Edward Grey drew his attention to the manner in which certain telegrams 
from private individuals and commercial firms, detrimental to British interests, were 
being sent through the State Department, and the censorship authorities have brought 
to Sir Edward Grey’s notice the fact that this practice is still continued. 

Sir Edward Grey would point out that Government messages such as those sent 
by the State Department obtain priority over ordinary commercial messages and 
that this is an advantage which messages of the sort referred to should not enjoy 
over those of other traders. 

He considers that His Majesty’s Government can not be asked to agree to British 
cables being used for the purpose of facilitating commercial transactions with enemy 
countries. 

Seven instances of the type of message referred to, out of a very large number 
which have passed through the censor’s hands, are annexed. In spite of the prej- 
udical nature of their contents, all these messages have been forwarded to their 
destinations. 

Another telegram which has just come into the hands of the censors is also annexed 
(No. 8). This message contains a request for the repetition, as Government message, 
of telegrams connected with trade with the enemy which the censor has stopped. 
In the circumstances, Sir Edward Grey does not feel that this telegram can properly 


be forwarded. 


The Secretary of State to Ambassador W. H. Page. 
|Telegram—Paraphrase. } 
DEPARTMENT OF STATE, 
Washington, March 16, 1915. 
Mr. Bryan acknowledges Embassy’s 1752 of the 9th instant ' and 
informs Mr. Page that the Department on this date sent instructions 
' Not printed. 
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to all diplomatic and consular officers to discontinue until further in- 
structed the forwarding of private commercial messages, and says in the 
future the Department will adopt the following form in reply to requests 
for the official transmission of private cables relating to commercial 
transactions in belligerent countries: 

The British Government is not willing to extend to private commercial messages 
the same immunity accorded by them to the official communications of the Govern- 
ment of the United States over cable routes which pass through British jurisdiction 
\s the message which you have requested the Department to forward comes under 
this regulation, the Department regrets that it is at the present time unable to comply 
with your request to forward the message officially and suggests that it be sent in 


the ordinary way. 

At the same time you are advised that the general subject of facilitating cable 
communication over lines controlled by the British Government is now under dis- 
cussion and it is hoped that a satisfactory adjustment of the matter may be reached 


Mr. Bryan instructs Mr. Page to inform the Foreign Office that the 
Government of the United States understands that the objection of the 
Government of Great Britain to the transmission of the commercial 
cables referred to by Mr. Page, and others of similar character, is not 
based upon suspicion that they are being sent in a private code which 
may carry a concealed meaning, but because they are supposed to come 
within the rule established for the guidance of the British censor which is 
set forth in Paragraph 6, Foreign Office Memorandum, February 1, 
which is as follows: 

All cables which show a clear evidence either by the text of the telegram or by 
known facts as to the sender or addressee that they refer to contraband or noncon- 
traband to which a resident in an enemy country is one of the parties, are liable to 


be stopped. 


Mr. Bryan says that the difficulty in applying this rule is that the 
censor has stopped many private commercial cables which in fact did 
not properly come within the ruling. The Department, he says, has 
carefully and in good faith applied the rule to private commercial cables 
sent by it, that the question in each case is one of fact, and suggests that 
a solution might be found by arranging for an investigation of the facts 
in doubtful cases. That this could be done if the British Government 
would furnish the Embassy promptly with copies of all cables stopped 
and the reasons for stopping them. Mr. Bryan states that the claim 
that the object of censorship would be defeated if the sender was notified 
applies only to cables having a hidden meaning and can not be urged in 
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ease of actual commercial transactions, even when supposed to be with 
the enemy. Mr. Bryan says that as a part of the arrangment the sender 
might be required to sign a declaration, under oath if necessary, stating 
the bona fide character of the transaction, and adds that it is understood 
that the British Government recognizes the importance as a matter of 
policy and good relationship at least of not exercising the right of censor- 
ship in a way to interfere with legitimate American commercial transac- 
tions with neutral countries. 


Ambassador W. H. Page to the Secretary of State. 


No. 1105.] AMERICAN EMBASsyY, 
London, March 24, 1918. 

Sir: I have the honor to acknowledge the receipt of the Department’s 
instructions No. 584 of February 3 in regard to the censorship of cable- 
grams by the British authorities, and calling my attention to the copy 
of a letter inclosed therein, dated January 19, from the manager of the 
Washington office of the Western Union Telegraph Company, and direct- 
ing me to take up this matter with the Foreign Office and endeavor to 
bring about such an arrangement as is outlined in the above-mentioned 
letter. 

I beg to advise the Department that I am now in receipt of a note 
from Sir Edward Grey, a copy of which is inclosed herewith,! under date 
of March 18, in reply to my representations in the premises, and in which 
it is set forth that the censorship authorities can not see, so far as they 
are aware, that anything has occurred to modify the necessity of re- 
taining the power of complete control over trade telegrams to or from 
neutral countries adjacent to Germany. 


I have, etc., WaLTeR Hines Pace. 


Ambassador Sharp to the Secretary of State. 
No. 345.] AMERICAN EmBassy, 
Paris, March 24, 1915. 


Sir: Referring to the Department’s cipher telegraphic instruction 
No. 369 of December 11, 8 p. m., relative to the complaints of the non- 


' Not printed. 


i 
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delivery of telegrams from the United States regarding the purchase and 
sale of cotton, and recommending that permission be granted for the 
use of Meyer’s or Shepperson’s cotton codes, I have the honor to report, 
in further reference to my telegram No. 464 of January 16 advising the 
Department of State that permission had been given for the use of 
Meyer’s code, that the Foreign Office has just advised me that it is 
considered by the French competent authorities that the addition of 
Shepperson’s code to those already used would only tend to complicate 
the telegraphic correspondence, and that it is therefore considered that 
the Meyer’s code—which is more complete than Shepperson’s—should 
be sufficient for the necessities of cotton merchants. 
I have, etc., Wa. G. SHARP. 


Ambassador W. H. Page to the Secretary of State. 
{Telegram—Paraphrase. | 
AMERICAN EMBASSY, 
London, March 26, 1915. 

Mr. Page reports the receipt on this date of the following memorandum 
from the British Foreign Office on the subject of the censorship of 
cablegrams: 

MEMORANDUM 

1. Neutral Governments were reminded in a circular at the beginning of the war 
of the right which His Majesty’s Government possesses under treaty, to stop all 
telegrams over cables which they control, and that it is only as an act of good will 
that their transmission is permitted. 

2. Notice was given through the International Bureau at Berne, in the form pre- 
scribed, as follows: 

“His Britannic Majesty’s Government find themselves under the necessity of 
availing themselves of the power reserved under Article 8 of the International Tele- 
graph Convention and Article 17 of the International Radio-Telegraph Convention 
to suspend the transmission of telegrams and radio-telegrams to and from, or in 
transit through the United Kingdom, and to and from, or in transit through all 
British Possessions and all British Protectorates whatsoever, save and except such 
telegrams and radio-telegrams as are on the service of His Majesty’s Government or 
of the Government of any British Possession or Protectorate. 

“With a view, however, to minimize inconvenience to the public, His Britan- 
nie Majesty’s Government will, until further notice, and as an act of grace, 
permit the transmission of such telegrams and radio-telegrams in plain language 
as foreign Governments or the public choose to send, provided that such telegrams 
and radio-telegrams are written in English or French, and on the understanding 
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that they are accepted at the sender’s risk and subject to censorship by the British 
authorities; that is, that they may be stopped, delayed or otherwise dealt. with in all 
respects at the discretion of those authorities and without notice to the senders; and 
that no claims in respect to them, whether for the reimbursement of the sums paid 
for transmission or otherwise, will be considered by His Majesty’s Government in 
iny circumstances whatever.” 

(Article VIII of the International Telegraphic Convention (of 1875) is as follows: 

‘Each Government also reserves to itself the power to interrupt the system of 
the international telegraphs for an indefinite period, if it judges it necessary, cither 
generally, or only upon certain lines and for certain kinds of messages, upon 
condition that it immediately advises each of the other contracting Governments.”’ 

Article XVII of the International Radio-Telegraphic Convention makes the 
above Article applicable to radio-telegraphy. 

3. The necessity for control of cables in its relation to matters -vhich may be 
described generally as being of a purely naval or military nature is chvious and needs 
no demonstration. In addition to this it is clear that in view of the great importance 
of restricting the enemies’ supplies and withholding facilities from them for carrying 
on their trade His Majesty’s Government can not be expected to afford the use of 
British cables to enable neutral and enemy countries to make arrangements with 
each other for the conduct of that trade and the principle upon which the censor- 
ship of commercial telegrams is conducted is to withhold so far as British cables are 
concerned all facilities for carrying on trade directly or indirectly with an enemy 
country. 

1. Accordingly all cables are liable to be stopped which show clear evidence either 
by the text of the telegram or by the known facts as to the sender or addressee that 
they refer to a transaction whether in contraband or noncontraband to which « 
resident in an enemy country is one of the parties. 

5. This principle it will be observed is applied impartially to British, Allied or 
neutral subjects who endeavour to trade with the enemy through the medium of 


British cables. 


The Secretary of State to Ambassador W. H. Page. 


No. 956.] DEPARTMENT OF STATE, 
Washington, May 6, 1915. 

Sir: The Department has received your despatch No. 1223, of 
April 14,' concerning the presentation of stopped cablegrams to the For- 
eign Office in connection with the discussion relative to the cable censor- 
ship situation. 

In reply you are informed that the Department believes that for the 
present, at least, you should present to the Foreign Office all stopped 
messages sent to you, requesting that it be so kind as to furnish you 
with reasons in each case as to why the message was not forwarded. 


' Not printed 
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The Department is sending to you only such messages as appear to 
be strictly of a nature that should not have been stopped by the censors, 
according to the understanding had with you by the British Govern- 
ment, and is most careful to discourage the sending of cablegrams that 
in its judgment would not be passed by the British censors. 

I am, etc., For the Secretary of State: 
ROBERT LANSING. 


The Secretary of State to Ambassador W. H. Page. 


[Telegram.] 
DEPARTMENT OF STATE, 
Washington, May 138, 1915. 

Referring to your 1107, February 10. Department informed of non- 
delivery nine code telegrams concerning coffee shipments to United 
States addressed “Ornstein, Rio de Janeiro,” sent by L. C. Fallon and 
Company, New Orleans, routed over Postal Telegraph Company to 
New York, thence to Azores by Commercial Cable Company, then to 
tio de Janeiro by Western Pacific Cable Company. Telegrams dated 
March 12, 15, two telegrams March 19, 24, 26, and 29, April 1 and 20. 
Also one other telegram sent same address March 8 by C. A. Fairchild 
and Company, New York. 

Bring to attention Foreign Office, pointing out suppression purely 
commercial cablegrams of neutral character exchanged between United 
States and South America can only serve as detriment to legitimate 
business entirely outside war zone. Request early investigation and 
reason in each case why message stopped, directing attention to British 
Government’s assurance that censors were instructed last September to 
pass telegrams exchanged between North and South America. Please 
reply by cable. BRYAN. 


Ambassador W. H. Page to the Secretary of State. 


{Telegram.] 


AMERICAN EMBASSY, 
London, May 27, 1915. 
Your 1556 of 13th re telegrams concerning coffee shipments from 
South America to United States. 
Foreign Office informs me that after communication with censorship 


_ i 
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authorities it has been found that a telegram addressed to Ornstein, 
Rio de Janeiro, from the United States, dated March 24, was detained 
in London on the ground that it was in private code and without signa- 
ture. The fact that the message was in transit between North and 
South America was unfortunately overlooked, but no trace can be found 
of the other telegrams mentioned; but in view of probability that an 
occasional oversight of this nature is more likely to occur in the United 
Kingdom than at stations on the direct route between North and South 
America the censorship authorities hesitate to assert positively that they 
were not detained in England. Foreign Office concludes by saying that 
the attention of the censors concerned abroad, as well as in the United 
Kingdom, has been called to the necessity of observing the instructions 
already issued on this subject, and it trusts that no further inconven- 
ienee will be experienced by American firms in this respect. 
PAGE. 


Ambassador W. H. Page to the Secretary of State. 
[Telegram—Paraphrase. | 


AMERICAN EMBASsy, 
London, June 3, 1915. 
Referring to Department’s May 29 and Embassy’s June 1, Mr. Page 
reports that he is advised by the Foreign Office that after a careful 
investigation censor cannot trace telegram in question. He says Foreign 
Office states that British Government will pass all messages between 
North and South American countries sent by way of United Kingdom, 
but in a certain degree these messages are liable to be held up by acci- 
dent. Mr. Page suggests that persons in the United States who wish 
to send messages to South American countries should be advised if 
possible to use a cable route which does not touch Great Britain or any 
of her possessions. 


= 
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Part XIV. 
BELGIAN RELIEF. 


The Secre tary of State to Ambassador Gerard 
(Telegram. | 
DEPARTMENT OF STATE, 
Washington, October 7, 1914 

Department has received following from London, which you may 
communicate to Lmperial Foreign Office: 

Belgian committee has been formed at Brussels under the patronage of the Ameri- 

ean and Spanish ministers for the purpose of importing foodstuffs for the poor of 

The German authorities in occupation have consented and the Belgian 


Belgium. 
Minister here informs me that under instructions from his Government he has ob- 


tained permission of the British authorities for the export of supplies on condition 
that they be despatched by this Embassy and consigned to our Legation at Brussels 
[ believe it would be well to obtain a definite assurance from the German Govern- 
ment of their approval of this humanitarian project the execution of which is in 
charge of an American citizen, Mr. Shaler, who is now in London purchasing supplies 


Please take up informally with Foreign Office and cable reply. 
BRYAN. 


Minister Whitlock to the Secretary of State. 
(Telegram. | 
AMERICAN LEGATION, 
Brussels, October 16th, 1914. 
As | have already reported to the Department, a committee of not- 
able citizens of Brussels was appointed several weeks ago under patron- 
age of the Spanish Minister and myself to give food to the poor of this 
city. This work, which had the approval of the Belgian Government 
and of the German military authorities, has been carried on with ex- 
cellent results. But now a grave situation confronts the land. In 
normal times Belgium produces only one-sixth of the foodstuffs she 
Within two weeks there will be no more food in Belgium. 


consumes. 


al 
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Winter is coming on and there are thousands who are without home and 
without hope, therefore it is necessary to extend this relief work to the 
whole of Belgium. My Spanish colleague and I have been requested 
by the local Belgian authorities and by the German military authori- 
ties to permit the organization, under our patronage, of a committee 
that will undertake to revictual all of Belgium and we have secured from 
the German military authorities formal official assurance that all food- 
stuffs shipped into Belgium in the care of the committee and intended 
for the feeding of the impoverished civil population will be respected 
by the soldiery and not made the object of military requisition. It is 
now necessary to obtain permission from the English Government that 
foodstuffs may be shipped into Belgium. In view of this fact Gibson 
goes to London to-morrow with messages from the Spanish Minister and 
me to the respective ambassadors of our countries to lay the subject 
before them. Baron Lambert and Mr. Franqui, representing the Bel- 
gian Relief Committee, will accompany him to acquaint the Belgian 
Minister in London with the situation and ask him to present the mat- 
ter to the British Government. Our hope is that the Belgian Minister 
can arrange, and if there be no impropriety in their so doing, that the 
American and Spanish ambassadors may assist him in arranging for 
the passage of the provisions which the Committee is ready to buy. 

[ trust the Department will approve this course and further it by in- 
structions to London. It is not money but food that is needed. If 
some appropriate means can be found to call the attention of our gener- 
ous people at home to the plight of the poor in Belgium, I am sure that 
they will send succor and relief for the winter that is drawing near. It 
seems to me to be a work of mercy that will touch the hearts of those 
who are brought to understand it and give our people in America an 
opportunity to serve nobly in a high cause. 

WHITLOCK. 


The Acting Secretary of State to Ambassador W. H. Page. 
(Telegram. | 
DEPARTMENT OF STATE, 
Washington, October 19, 1914. 


Telegram from Embassy, Berlin, 17th instant, states that German 
Government approves of plan to supply the population of Belgium with 
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food. You are authorized therefore to proceed on lines of your 786, 
October 6.! LANSING 


The Acting Secretary of State to Minister Whitlock. 


{Telegram.|] 


DEPARTMENT OF STATE, 
Washington, October 19, 1914 
Your 548, 18th. The plan of the Belgian committee in Brussels to 
import food stuffs for poor of Brussels has been approved by the German 


Government and the Embassy in London has been so advised. 
LANSING 


The Acting Secretary of State to Minister Whitlock. 


{Telegram.] 
DEPARTMENT OF STATE, 
Washington, October 20, 1914. 
Your telegram October 16, 10 a. m. transmitted via London regarding 
relief of Belgium. Department approves your action and has given 
instructions to the Ambassador at London to render you and your 


Spanish colleague every assistance. 
LANSING. 


Ambassador W. H. Page to the Secretary of State. 


(Telegram. ] 
AMERICAN EMBAssy, 
London, October 26, 191 / 
Your 389, October 24. The commission of Belgian relief working 
under diplomatic guidance of Spanish Ambassador here and myself has 
written assurance of the German military commander of Belgian terri- 


' Not printed; substance stated in instruction to Ambassador Gerard, October 7, 
1914, supra, p. 314. 
? Not printed. 
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tory held by the Germans that food sent them by this commission will 
not be confiscated. So far as I know this assurance has not been given 
to any one else who may send food. No food can be exported from 
Iengland or Holland, but the Netherlands Government has given this 
commission permission to distribute food landed at Rotterdam through 
our agents to people in Belgian territory. Since food can not be bought 
on this side the world, American committees should not send money but 
should confer with Hoover, chairman of this commission, care of this 
embassy, regarding what kind of food to send and how to ship it. Com- 
mission has agents in every neighborhood in Belgium. It has in fact 
taken charge of practically all grocery stores. Money sent will be of no 
use. Food sent except through commission may never reach Belgium 
or be confiscated. PAGE. 


The Acting Secretary of State to Ambassador Herrick. 


{Telegram.]} 


DEPARTMENT OF STATE, 
Washington, October 31, 1914. 
At request of American Minister at The Hague you are instructed to 
ask whether France will give assurance of recognition of neutrality of 
goods shipped for American commission for relief in Belgium. 
LANSING. 


The Acting Secretary of State to Ambassador Gerard. 


(Telegram.]} 


DEPARTMENT OF STATE, 
Washington, November 7, 1914. 
Belgian commission requests that you secure from German Govern- 
ment unmolested passage for neutral food ships from United States to 
Holland for Belgium. This has been done by British Government. 
Also inform Department whether German Government has placed 
embargo on importation into Belgium, in neutral ships, of thoroughly 


disinfected and cleaned secondhand clothing. 
LANSING. 
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Ambassador Herrick to the Secretary of State. 
(Telegram. | 
AMERICAN EMBAssy, 
Paris, November 11, 1914. 
Your 253, 10th. Foreign Office states that instructions have already 
been sent French Minister at the Hague to offer no objection to transit 
of foodstuffs through the Netherlands from United States destined to 
Belgium. At Embassy’s request Foreign Office stated it would repeat 


instructions to Minister at The Hague. 
HERRICK. 


The Acting Secretary of State to Ambassador Gerard. 


[Telegram | 
DEPARTMENT OF STATE, 
Washington, November 20, 1914 
At the request of the commission for Belgian relief, you may obtain, if 
possible, from the German Government safe passage of British as well as 
neutral ships bound for Rotterdam with food for starving Belgians. 
Such ships will fly the commission’s flag. Please ask German Govern- 
ment also whether permission of military authorities in Belgium may be 
obtained for Americans with automobiles to go from place to place en- 
gaged in food distribution. Such Americans will carry commission’s 
flag and have letters each with bearer’s photograph from the commission, 


countersigned by the Spanish and American ambassadors at London. 
LANSING. 


Ambassador Gerard to the Secretary of State. 


[Telegram } 
AMERICAN EMBAssy, 
Berlin, November 23, 1914. 


Your 590, 7th, and 677, 20th. 

German Government is entirely in sympathy with laudable work of 
German naval forces can not 
Germany 


American commission for Belgium relief. 
lawfully seize food on neutral ships bound for neutral ports. 
will not interfere with any neutral ships bound for Holland with food 
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from the United States even if food is destined for Belgium. Subject to 
revoke German Government agrees to permit unneutral ships also to 
earry food for Belgians to Dutch ports and will give same guarantee that 
food is put to intended uses as for neutral ships. German Government 
recommends that as precaution such unneutral ships carry certificate 
from competent American authority testifying that ship carries food for 
the Belgians to be brought to Belgium via Dutch ports by American 
Commission for Belgian relief with the consent of the German Govern- 
ment, and that unneutral ships also have pass which German Ambassa- 
dor, Washington, will issue upon certificate above described. Inquiry 
made about distribution of food by Americans in automobiles. 
GERARD. 


The Secretary of State to the German Ambassador. 


No. 1154.|] DEPARTMENT OF STATE, 
Washington, December 1, 1914. 

EXXCELLENCY: The Department is in receipt of a telegram from the 
American Ambassador at Berlin, transmitting the information that the 
German Government is entirely in sympathy with the laudable work of 
the American commission for the Belgian relief. It is well understood 
that German naval forces can not lawfully seize food on neutral ships 
bound for neutral ports and that Germany will not interfere with any 
neutral ship bound for Holland with food from the United States, even 
if the food is destined for Belgium. Subject to revocation, the German 
Government also agrees to permit unneutral ships to carry food for 
Belgium via Dutch ports and will give guarantee that the food is utilized 
to the purpose intended. The German Government recommends, how- 
ever, that as a precaution such unneutral ships shall be furnished with a 
certificate from competent American authorities testifying that such 
food carried by unneutral ships via Dutch ports is intended for the relief 
of Belgians and, further, that the unneutral ships shall also be provided 
with a pass issued by your Embassy authenticating the certificates 
issued by the American Government. 

The Department believes that the above should be a satisfactory 
arrangement and hopes that it will meet with Your Excellency’s ap- 
proval. 

An early reply to this note would be greatly appreciated. 


Accept, etc., W. J. Bryan. 


a 
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The German Ambassador to the Secretary of State. 
{Translation.| 


No. 10078.| IMPERIAL GERMAN EMBASSY, 
Washington, D. C., December 4, 1914. 
Mr. SeEcRETARY OF StaTE: In acknowledging the receipt of Your 
Excellency’s kind note of the Ist instant, I have the honor to reply 
to Your Excellency that I concur in the proposals therein made. 
Accept, ete., J. BERNSTORFP. 


The German Ambassador to the Secretary of State. 


(Translation. 
No. 10106.] GERMAN EMBASSY, 
Washington, December 5, 1914. 
Mr. SECRETARY OF STATE: Supplementing my note of the 4th in- 
stant I have the honor to inform Your Excellency that I have instructed 
the German Consul concerned to issue, upon American witnesses being 
brought before them, safe conduct to unneutral ships carrying victuals 
for Belgium. 
Accept, ete., J. BERNSTORFF. 


Consul General Skinner to the Secretary of State. 
(Telegram.] 


AMERICAN CONSULATE GENERAL, 
London, December 8, 1914. 

American commission relief in Belgium provide minimum 80,000 
tons cereal foodstuffs monthly and could handle situation except for 
shipping difficulties. Thirty to forty ships needed constantly. Neutral 
bottoms being unavailable, have chartered some British ships and have 
German agreement not to interfere. Reluctance of British owners to 
send ships to Rotterdam paralyzing program of mercy, execution of 
which hourly more imperative. Commission desire to know if American 
Government would furnish naval ships with or without charter on pay- 


4 
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ment of reasonable price. Commission hope character of enterprise 
will warrant Government giving it assistance sorely needed. 
SKINNER. 


The Secretary of State to Consul General Skinner. 
(Telegram.] 


DEPARTMENT OF STATE. 

Washington, December 10, 1914. 
Your December 8. Department informed by Navy Department 
there are no suitable ships which can be utilized for purpose mentioned. 
Department suggests that commission through its American represent- 
atives might charter neutral veessls. Please communicate this to 

American Ambassador, London. 
BRYAN. 


Ambassador Gerard to the Secretary of State.' 


(Telegram.]} 
AMERICAN EMBASSY, 

Berlin, December 11, 1914. 
Department’s 677, November 20. Foreign Office informs me that 
desired passes for Americans with automobiles for food distribution 
Belgium have been issued by arrangement between competent passport 

authorities in Belgium and American Relief Commission. 
GERARD. 


Memorandum to the German Embassy. 


DEPARTMENT OF STATE, 
Washington, December 18, 1914. 
The Department of State presents its compliments to the Imperial 
German Embassy and has the honor to state that a letter has been re- 
ceived from Mr. Lindon W. Bates, vice chairman of the American Com- 
mission for Relief in Belgium, requesting that an expression of the com- 
mission’s very great appreciation of the prompt and thorough arrange- 


' Repeated to the Embassy at London and the Legation at The Hague. 
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ments which have been effected with reference to obtaining safe conduct 
for unneutral ships sailing for Belgium and Holland loaded with food 
supplies for the relief of Belgium be conveyed to His Excellency Count 


von Bernstorff. 


Ambassador Gerard to the Secretary of State. 


No. 376.} AMERICAN EMBASSY, 
Berlin, December 28, 1914. 


Sir: Supplementing my telegram of even date, I have the honor to 
transmit to you herewith a copy and translation of a note verbale, re- 
ceived from the Imperial German Foreign Office, dated December 24, 
1914, relative to the wording of the certificates with which the German 
Government desires unneutral ships carrying food for Belgians to be 
provided. 


I have, ete., JAMES W. GERARD. 


(Enclosure—Translation. | 


The Minister for Foreign Affairs to Ambassador Gerard 


FOREIGN OrFice, Berlin, December 24, 1914 


NOTE VERBALE 


In supplement to its Note Verbale of November 23, 1914, No. II W. K. Be. 179, 
relative to the supply of food for the population of Belgium, the Foreign Office has 
the honor to inform the Embassy of the United States of America that it appears 
desirable that the following statements should be included in the certificates with 
which unneutral vessels are to be provided: 

(a) The express declaration: 

(1) That the ship contains solely food (and clothing) for the population of Bel- 
gium, to be unloaded in a Dutch port; 
| (2) An undertaking of the master of the vessel on his word of honor to abstain 
from any and all actions on the outward or return voyage, involving as- 
sistance to our opponents. 
(6) It is further desired that the following should be pointed out in the certificates: 
(3) That certificate and pass are valid only for the single outward voyage, and 
are to be delivered to the German Consul upon arrival at the Dutch port 
of destination or to the German Minister at The Hague if there is no such 


Consul. Similar papers for the return voyage will be issued by the Imperial 
German Legation at The Hague; 
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(4) That the papers do not bar a search of the vessel, and the cargo must be 
stowed so that search can be conducted quickly and easily; 
That the date of departure from the United States is to be communicated 
to the Imperial German Ambassador at Washington; the date of the de- 
parture from the Netherlands on the return voyage is to be communicated 
to the Imperial German Minister at The Hague; 
That an offence against these provisions or against the obligations assumed 
works forfeiture of all right to preferential treatment. 

The Foreign Office begs to request the Embassy of the United States of America 
to be good enough to take the necessary steps in order that the Certificates may be 
worded in accordance with what has been stated above. 


(5 


6 


Ambassador W. H. Page to the Secretary of State. 
[Telegram.] 
AMERICAN EMBASSY, 
London, December 28, 1914. 
The Foreign Office informs me that the British naval authorities will 
undertake in the future to facilitate the voyage only of such charity 
ships to Rotterdam as contain whole cargoes of food for Belgian relief: 
it is important therefore that such ships should not contain other cargo, 
and to secure this protection all ships for Belgian relief must be reported 
by Lindon Bates, the commission’s representative in New York, to the 
British Ambassador in Washington. After conferring with Sir Cecil 
Spring-Rice it might be advantageous to give this arrangement wide 
publicity, because certain societies and committees continue to ship 


contributions of food in ships that carry other cargo. 
PAGE. 


Minister van Dyke to the Secretary of State. 


[Extract.] 
No. 184.] AMERICAN LEGATION, 
The Hague, December 29, 1914. 

Srr: I would respectfully call your attention to a report which ap- 
peared in the American newspapers a month or six weeks ago, to the 
effect that the German civil commander of the Belgian province of 
Limberg had exacted a severe import tax on foodstuffs sent into that 
province from Rotterdam by the American Commission for Relief in 
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Belgium. Immediately upon my arrival here I sent for the manager of 
the branch of that commission which is stationed in Rotterdam, and 
learned from him that the facts as stated were correct, and that the 
aforesaid import tax was still demanded. I therefore sent the enclosed 
letter! to our manager, instructing him to discontinue shipments into 
the Belgian province of Limburg until the tax was removed, and a 
promise made by the German civil commander to refund the money 
hitherto exacted. Copies of the letter have been sent to our Minister 
at Brussels and to our Ambassador at Berlin. 
I have, etc., HENRY VAN DYKE. 


Minister Whitlock to the Secretary of State. 


(Telegram. | 
AMERICAN LEGATION, 
Brussels, January 2, 1915. 

I have received to-day assurances from Baron von Bissing, German 
Governor General in Belgium, that orders have been given forbidding 
all further requisition of foodstuffs of whatever sort in Belgian terri- 
tory occupied by German troops, and that the protection thus afforded 
covers cattle and their food as well. He will give any reiterated assur- 
ances that we may desire on any occasion that foodstuffs will not be 
requisitioned, and that we may establish and maintain any kind of 
control that we may see fit to adopt in connection with our relief work 
for the civil population. Similar assurances were given to my Spanish 
colleague. 

WHITLOCK. 


Ambassador Gerard to the Secretary of State. 


No. 399.] AMERICAN EMBASSY, 
Berlin, January 2, 1916. 
Sir: With reference to my despatch No. 376, dated December 28, 
1914, on the subject of the arrangements for supplying the population 
of Belgium with food, I have the honor to transmit to you herewith a 
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copy of an unofficial note, written by me to His Excellency Mr. Zimmer- 
mann, Imperial Undersecretary of State for Foreign Affairs, relative 
to the desire of the Belgium Relief Commission that the German mili- 
tary authorities in Belgium will not make any further requisitions of 
food supplies while the international commissions are sending in food, 
and of a reply received from the Undersecretary, dated December 31, 
1914. My telegram No. 1195, of December 26 last, informed you of 
my action in this matter. 
I have, ete., JaMES W. GERARD. 


{Inclosure 1.] 
Ambassador Gerard to the Undersecretary of State for Foreign Affairs. 


F.O. No. 1574.] AMERICAN Embassy, Berlin, December 28, 1914. 

My Dear Mr. Secretary: After my call on you last Saturday, on which occasion 
| was not acting officially, but as one of the honorary chairmen of the Belgian Relief 
Commission, I sent to my Government and to the chairman of the commission the 
following telegram: 

Acting not officially, but as one of honorary chairmen Belgian Relief Commission, 
called to<lay with Spanish Ambassador and Netherlands Minister on Undersecre- 
tary of State Zimmermann, who gladly and without hesitation assured us that 
commanding general in Belgium will give assurances to American, Spanish, and 
Netherlands Ministers in Belgium that German military authorities will not make any 
further requisitions of food supplies in Belgium while the international commissions 
are sending in food, and for a reasonable time after the last delivery. 

There is, however, another matter in which the Belgian Relief Commission re- 
quired the assurance of the German Government. Supplies are being sent to Bel- 
gium in British ships. These ships fly the flag of the commission, and carry nothing 
but these supplies for Belgium. Will the Imperial Government not give a public 
assurance that these boats will not only not be interfered with on the voyage to Bel- 
gium, but that there will be no interference with these ships on their return to British 
ports, so long as they return direct to such ports and sail under the flag of the com- 
mission? 


I have, ete., James W. GERARD. 


{Inclosure 2—Translation.] 
The Undersecretary of State for Foreign Affairs to Ambassador Gerard. 


No. 11 W. K. Be. 343. 107002.] ForriGn Orrice, Berlin, December 31, 1914. 
The undersigned has the honor to inform His Excellency Mr. Gerard, Ambassador 
of the United States of America, with reference to the esteemed note of the 28th 
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instant, that the Imperial Governor General in Belgium will issue without delay an 
order prohibiting all the troops under his command from requisitioning food or 
forage of any kind whatsoever which would require to be replaced by importations 
by the American committee for Belgian relief. The Governor General will in addi- 
tion authorize the Minister of the United States of America and the Spanish Minister 
at Brussels, as honorary chairmen of the committee, to convince themselves in any 
way which may to them appear advisable that the prohibition is observed most 


scrupulously. 
With regard to the desire that nonneutral ships bringing food for Belgium may not 


be interfered with on their return to British ports, and that assurances to this effect 
might be given, reference is respectfully made to the note verbale of the 24th instant, 
No. 3 of which contains provisions dealing with this desire. 


The undersigned avails, etc., ZIMMERMANN 


Minister van Dyke to the Secretary of State. 


No. 187.] AMERICAN LEGATION, 
The Hague, January 4, 1916. 

Sir: Referring to my despatch No. 184, of December 29, 1914, I have 
the honor to report that the import duty on flour which was exacted by 
the German civil commander of the Belgian Province of Limburg has 
been removed, and the sum of 8,000 frances which had been collected 
under the tax has been refunded. 

I have therefore withdrawn the prohibition issued to the Commission 
for Relief in Belgium, referred to in the above-mentioned despatch, in 


regard to shipments of foodstuffs into the Belgian Province of Limburg. 
I have, etce., HENRY VAN DYKE. 


The Secretary of State to Ambassador Gerard. 


[Telegram.| 


DEPARTMENT OF STATE, 
Washington, January 13, 1915. 
Ascertain from Foreign Office whether German civil commander of 
Belgian Province Limburg is exacting severe import tax on foodstuffs 


sent for relief of Belgians from Rotterdam by American commission. 
BRYAN. 


il 
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Ambassador Gerard to the Secretary of State. 


[Telegram.| 
AMERICAN EMBASSY, 
Berlin, January 17, 1915. 
Van Dyke informs me tax removed and money collected refunded. 
Have therefore asked German Foreign Office to drop investigations pre- 
viously requested at Van Dyke’s instance. 
GERARD. 


The Secretary of State to Minister van Dyke. 


No. 74.] DEPARTMENT OF STATE, 
Washington, January 21, 1916. 

Sir: The Department has received your despatch, No. 184, of Decem- 
ber 29, 1914, with reference to the tax imposed by the German civil 
commander of the Belgian province of Limburg on foodstuffs sent into 
that province from Rotterdam by the American Commission for Relief 
in Belgium. 

This information was telegraphed to the Embassy at Berlin on Jan- 
uary 13, and a reply, dated January 17, has been received stating that 
vou have informed the Ambassador that the tax has been removed and 
the money collected refunded. The Department has, therefore, tele- 
graphed you to-day (copy of message enclosed)! asking you to confirm 
the facts and report. 

I am, ete., For the Secretary of State: 
ROBERT LANSING. 


The Secretary of State to Minister van Dyke. 


(Telegram. 
DEPARTMENT OF STATE, 
Washington, January 21, 1916. 
Your despatch 184, December 29. 
Department informed from Berlin tax removed and money collected 
refunded. Please confirm facts and report. 


BRYAN. 
Supra. 
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Minister van Dyke to the Secretary of State. 


No. 195.] AMERICAN LEGATION, 
The Hague, January 22, 1916. 
Sir: Referring to your cablegram No. 81, of January 21, | have to- 
day sent you the following reply by cable: 


I confirm facts. Report follows. 


Herewith I have the honor to make the report for which you have 
asked. 

According to my despatch No. 184, of December 29, 1914, I sent the 
letter which was enclosed with that despatch to Captain Lucey, man- 
ager of the Rotterdam branch of the Commission for Relief in Belgium, 
and a copy of the same to the American Ambassador at Berlin, enclosing 
it in a letter of which I herewith send you a copy. On December 31.1 
received from the Rotterdam branch of the Commission for Relief in 
Belgium a letter dated December 29, of which you will find a copy 
enclosed, stating that “‘the matter of duty on imports into the province 
of Limberg has been taken care of and settled.”’ 

On the same day I replied to this letter as follows: 


If effective instructions have been issued to the German civil governor of the 
province of Limburg in Belgium that foodstuffs shipped by our commission are to 
enter free of duty, you may resume shipments from the Netherlands into that province 


at your convenience. Otherwise not. 


And on January 4, by the next American mail, I sent you my despatch 
No. 187, reporting the facts. 

On January 8 I received a letter from the American Ambassador in 
Berlin, of which I beg to enclose a copy, together with a copy of my 
reply,’ made the same day. 

I am convinced that the imposition of the import duty on flour by the 
German civil governor of the Belgium province of Limburg, was due 
entirely to a mistake on his part. But it was a mistake of such nature 
that it threatened, if not corrected, to cast doubt upon the absolutely 
neutral character of our relief work in Belgium, and thus to call forth 
possible objections from Great Britain and France on the ground that 
we were contributing to the revenue of a belligerent power. 


I have, ete., HENRY VAN DYKE. 


' Not printed. 
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{Inclosure. } 
Ambassador Gerard to Minister van Dyke. 


AMERICAN EMBassy, 
Berlin, January 6, 1916. 
My Dear CoLLeacuE: | have the honor to acknowledge the recept of your letter 
of the 26th ultimo regarding the reported action of the German civil commander of 
the Province of Limburg in imposing an import duty on flour shipped into Belgium 
via Rotterdam by the American Commission for Relief in Belgium. I have at once 
informed the Imperial German Government of the facts and have requested that 
this official be directed to desist from imposing this tax and to refund the sums al- 
ready collected in this manner. In view of the reiterated assurances, both written 
and oral, which I have received from the German Government of its sympathy with 
this movement for relief in Belgium, I am persuaded that this action of the civil 
commander of the Province of Limburg results from misapprehension on his part 
regarding the facts of the case and is not in accord with the sentiments entertained 
by his Government, and that I feel confident orders will promptly be issued to him 


in the desired sense. 
I am, ete., James W. GERARD. 


Minister van Dyke to the Secretary of State. 


No. 196.] AMERICAN LEGATION, 
The Hague, January 22, 1915. 

Sir: In connection with the work of the Commission for Relief in 
Belgium, I have the honor to report that the Netherlands Government 
has granted free use of the Government railways for the transportation 
of relief supplies to the Belgian border, and free use of the Netherlands 
Postal and Telegraphic Service for the transmission of the letters and 
telegraphs of the commission. I report this as indicating the Nether- 
lands Government’s willingness to assist in every possible way with the 
work which the commission is doing. 

[ have also requested the Foreign Office here to designate two Nether- 
lands citizens who might be employed in the office of the Rotterdam 
branch of the commission, in order to secure a full understanding and 
coéperation on the part of the Dutch authorities with the details of the 
commission’s work. This has been done. 

The Netherlands Government has also granted an exemption from the 
payment of import duty, and from the giving of surety for the twelve 
motor cars employed by the commission in service between Holland and 
Belgium, and vice versa. 


I have. ete., HENRY VAN DYKE. 


329 


330 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


Minister Whitlock to the Secretary of Stete. 


No. 34.} AMERICAN LEGATION, 
Brussels, January 26, 1916. 

Sir: I have the honor to transmit herewith inclosed copy ' and 
translation of a note received from the German civil authorities at 
Brussels giving me the assurance of the Governor General that food- 
stuffs imported for the region of Givet and Fumay, in that part of France 
upon the Belgian border as far as the Meuse, will be exempt from requisi- 
tion. 

After investigating conditions in this district, the representatives of the 
Rockefeller Foundation who have recently been here, have agreed to 
furnish the foodstuffs for this district on condition of their being trans- 
ported thither by the Commission for Relief in Belgium. 

I have, ete., BRAND WHITLOCK. 


Minister Whitlock to the Secretary of State. 


No. 45.]} AMERICAN LEGATION, 
Brussels, January 28, 1916. 
Sir: I have the honor to transmit to you copies and translation of 
correspondence ! concerning the collection of customs duties on food- 
stuffs consigned to me for distribution to the civil population of Belgium. 
As will be seen from this correspondence the matter has been satis- 
factorily adjusted. 
I have, etc., WHITLOCK. 


Minister Whitlock to the Secretary of State. 


No. 46.] AMERICAN LEGATION, 
Brussels, January 28, 1916. 
Sir: Referring to previous correspondence in regard to exception from 
requisition by military authorities of foodstuffs in Belgium, I have the 
honor to transmit enclosed copies and translations ' of a communication 
received from the German military authorities in Brussels, stating that 
although the agreement relative to the suspension of requisitions did not 
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state that exception was made of the city of Antwerp, such was, however, 
the intention of the Government. 
I have, etc., BraNnp WHITLOCK. 


Minister Whitlock to the Secretary of State. 


No. 47.| AMERICAN LEGATION, 
Brussels, January 28, 1916. 
Sir: I have the honor to transmit copies and translation of a letter 
from the German military authorities informing me that cattle and their 
food will hereafter be exempt from military requisition when imported 
by the Comité National de Secours et d’Alimentation. 
I have, ete., BRAND WHITLOCK. 


finclosure—Translation. } 
The Governor General in Belgium to Minister Whitlock. 


ADMINISTRATION HEADQUARTERS, Brussels, January 13, 1915. 
| have the honor to inform Your Excellency that the Governor General in a de- 
cision given on the 5th of this month has exempted from military requisition not only 
foodstuffs imported by the Comité National de Secours et d’Alimentation into 
Belgium from abroad for the civil population, but has extended this measure to food 
necessary for beasts and eattle imported by the committee. 
Furthermore, as a consequence of the attached order issued December 26, by the 
(jovernor General certain classes of animals are protected against military requisition. 
In this manner many of the wishes expressed by the National Committee’s agri- 
cultural section are met. 
I have, etc., D. von SANDT. 


The German Ambassador to the Secretary of State. 


New York, January 28, 1915. 
With reference to my note of 21st instant,' I now beg to state that the 
German Government gives formal assurance that foodstuffs imported 
from the United States will not be used by the Government for the 
military or naval authorities and will not reach any contractors of the 
Government. The German Government guarantees that it will not 
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interfere with the distribution of such foodstuffs by the American im- 
porters to the civilian population exclusively. 
J. BERNSTORFF. 


Minister Whitlock to the Secretary of State. 


No. 53.] AMERICAN LEGATION, 
Brussels, February 3, 1916. 

Sir: I have the honor to transmit herewith for the information of the 
Department, copies and translation of correspondence relative to the 
revictualing of the Maubeuge district, through the agency of the Com- 
mission for Relief in Belgium. 

The necessary guarantees of nonseizure and nonrequisition having 
been granted by the German authorities, the Maubeuge region will be 
administered as a part of Belgium so far as relief work is concerned. 

I have, ete., BRAND WHITLOCK. 


Ambassador Sharp to the Secretary of State. 
(Telegram.] 
AMERICAN EMBASSY, 

Paris, February 10, 1914. 
Your 528, January 29.' Foreign Office has given assurance that it 
will make no objection to shipment cargo Argentine maize to Rotterdam 
for distribution relief of Belgian and French people in territory controlled 
by the Germans. In consenting to this and other similar shipments 
for like purposes and expressing its sympathy for sufferers, French Gov- 
ernment reserves its approval because of belief that indirectly in some 
instances equivalent amount foodstuffs have been sent out of Belgium 

to Germany. SHARP. 


The Secretary of State to Minister Whitlock. 
DEPARTMENT OF STATE, 
Washington, February 18, 1916. 
Str: The Department acknowledges the receipt of your despatch 
No. 47 of January 28, transmitting copies and translations of corre- 
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spondence from the German military authorities relative to the exemp- 
tion of cattle and their food from military requisition when imported 
by the Comité National de Secours et d’Alimentation. 

In reply the Department informs you that copies of the correspondence 
enclosed with your despatch have been transmitted to the Committee 
of Mercy and to the Commission for Relief in Belgium, New York 
City; also the American Minister at The Hague and to American Am- 
bassadors at London and Paris. 


I am, ete., For the Secretary of State: 


Rospert LANSING. 


The Secretary of State to Minister Whitlock. 


No. 55.| DEPARTMENT OF STATE, 
Washington, February 23, 1915. 
Sir: The Department acknowledges the receipt of your despatch of 
January 26, together with a copy of a note received by you from the 
German civil authorities, with the assurance that foodstuffs imported 
for the region of Givet and Fumay, in that part of France upon the 
Belgium border as far as the Meuse, will be exempt from requisition. 
The Department, in reply, informs you that copies of your despatch, 
together with the German note, have been transmitted to the Committee 
of Mercy, the Commission for Relief in Belgium, and The Rockefeller 
Foundation, New York City; also to the American Minister at The 
Hague and the American Ambassador at London. 
For the Secretary of State: 


I am, etc., 
RosBerT LANSING. 


Minister van Dyke to the Secretary of State. 


No. 215.] AMERICAN LEGATION, 
The Hague, March 8, 1915. 
Sir: Supplementing my despatch 214 of March 2, and my telegrams 
173 of February 27,' and 178 of March 2, I have the honor to advise 
' Not printed. 
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you that the German Minister has called upon me this afternoon, 
bringing a memorandum from his Government in regard to the ships 
of the Commission for Relief in Belgium. He expressed his personal 
regret that the memorandum had been so long delayed. 

[ have cabled the substance of the memorandum to you and to Mr. 
Hoover, the chairman of the relief commission in London. Herewith 
you will find a copy of the memorandum in the German text with an 
English translation attached. 

It will be observed that this assurance covers the freedom of the relief 
ships, bearing the flag and markings of the commission, from all moles- 
tation by German submarines in the voyage through the English Chan- 
nel, and that orders to this effect have been issued by the German Gov- 
ernment. We have thus obtained a concession of distinct advantage. 

But the German memorandum expresses regret that safe conduct 
can not be issued to relief ships on their way to and from England, in 
view of the existing mine danger in the war zone. The exact meaning of 
the reservation is not clear. 

I have, etc., HENRY VAN DYKE. 


{Inclosure—Translation. ] 
The German Minister at The Hague to Minister van Dyke. 
Tue March 8, 1915. 


MEMORANDUM. 


Naturally the German Government is anxious to give every possible support to 
the humanitarian work of the relief commission. It will allow the ships of the com- 
mission to pass through the English Channel unmolested, if they are recognizable 
by the usual signs (i. e. name painted on the sides of the vessel in big letters, and white 
flag with similar designation in red letters) and visibly illuminated at night. German 
submarines have received instructions to this effect. The guarantee is given on con- 
dition that every measure shall be adopted to exclude the misuse of the signs of the 
relief commission. The German Government will at once communicate with the 
\merican Ambassador here, with a view to obtaining from the British Government a 
declaration that only ships which are really in the service of the relief commission, 
will be allowed to carry the signs of that commission. 

The German Government regrets that in view of the danger caused within the war 
zone by mines, it is impossible to issue safe conducts for the ships of the relief com- 
mission for the voyage to and from England. 
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Ambassador W. H. Page to the Secretary of State. 


{Telegram.| 
AMERICAN EMBASSY, 

London, March 10, 1915. 
Sir Edward Gray has communicated with Commission for Relief in 
Belgium assuring the commission that neither their flag nor their mark- 
ings will be used in any way or for any purpose by any officer of His 
Majesty’s Government; also stating that His Majesty’s Government 
will countenance the use of this flag and these markings in all cases 
where it is used on ships carrying goods of the commission and will 
discount in all other cases. Will you kindly communicate the above 

assurance to the German Ambassador in Washington. 
PAGE. 


Memorandum to the German Embassy. 


DEPARTMENT OF STATE, 
Washington, March 11, 1915. 

The Secretary of State presents his compliments to His Excellency 
the Imperial German Ambassador and has the honor to transmit here- 
with a copy of a telegram received from the American Ambassador at 
London, stating that the British Government has given assurance that 
no officer of that Government will be permitted to use the flag or mark- 
ings used by the Commission for Relief in Belgium on its vessels. 

The Department also transmits herewith paraphrase of a telegram 
received from the American Ambassador with reference to the attitude 
of the British Government toward the work of that commission. 


The Secretary of State to Ambassador W. H. Page. 
(Telegram. 


DEPARTMENT OF STATE, 
Washington, April 3, 1916. 
For Relief Commission. Department informed from the Hague 
that commission’s vessel Elfland was attacked Sunday, March 21, by 
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German aeroplane off Dutch coast. Department advised to-day that 
German Admiralty explains that markings of relief ship not recogniz- 
able and suggests display commission markings flat on upper deck. 
Orders have been given aeroplanes and submarines respect all relief 
commission ships recognizably marked. 


BRYAN. 
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Part XV. 


ATTEMPT OF GERMAN SHIP ODENWALD TO SAIL WITH- 
OUT CLEARANCE PAPERS. 


The German Ambassador to the Secretary of State. 


[Translation.} 
J. No. A 2400.]} GERMAN EMBASSY, 
Washington, April 1, 1915. 

Mr. SECRETARY OF STATE: On the 18th of last month the German 
steamer Odenwald lying in the port of San Juan de Porto Rico applied 
for clearance for Hamburg. The collector of customs then declared that 
he had to inquire of Washington whether the steamer could be cleared. 
On the 19th the steamer was subjected to a thorough search, alleged to 
have been ordered from Washington. The search, according to the 
statement of the collector of customs, proved satisfactory in every re- 
spect. The ship’s cargo consisted of 1,500 tons of coal and provisions. 
On the 20th of March the same official again conducted another strict 
inspection. Clearance papers were nevertheless again refused as they 
had been the day before on the plea that no answer had yet come 
from Washington. The collector of customs urged by the agent of the 
Hamburg-American Line promised, however, to send an urgent telegram 
that night to Washington. 

Again on the next day (March 21) the ship’s captain waited in vain 
for a final decision. Thus he decided to put to sea without clearance 
papers. The captain, so he asserts, found himself in a critical situation 
as further delay made the danger of enemy cruisers gathering worse 
every day. With that situation he tried to deal fairly in taking the 
course he did. 

Just before passing Buoys H C and Co the ship met with a brisk 
machine-gun fire from Morro Castle. A few minutes later a solid cannon 
shot struck the water a short distance in front of the ship’s bow, raising 
a column of water from 10 to 12 feet high. The engine was immediately 
stopped and backed at full speed. The forward motion of the ship 
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ceased at once in spite of which she was fired upon about three minutes 
longer; marks of the bullets can be plainly seen in various places of the 
ship and hull. It was only through luck that no human life was lost in 
that onslaught. 

A few affidavits ' fully describing the occurrence are respectfully en- 
closed with a request that they be returned. 

[ have the honor to beg Your Excellency kindly to let me know why 
her papers were not delivered to the Odenwald though in the opinion of 
the harbor officials after two thorough searches of the ship they had no 
ground upon which to refuse the said papers. Finally, | am unable to 
conceal from Your Excellency that the reckless action of the harbor au- 
thorities in opening fire on the steamer without warning does not seem 
to me to have been justified by the circumstances of the case. It could 
hardly be the intention of the American Government to endanger, with- 
out imperative cause, the lives of a ship’s crew for the mere sake of in- 
suring orderly traffic in the harbor. 


Accept, etc., J. BERNSTORFF. 


The Secretary of State to the German Ambassador. 


DEPARTMENT OF STATE, 
Washington, May 8, 1918. 

EXcELLENCY: | have the honor to acknowledge the receipt of Your 
Excellency’s note of April 1 last in relation to the refusal of the United 
States collector of customs at San Juan, Porto Rico, to clear the German 
steamer Odenwald for Hamburg with a cargo of 1,500 tons of coal and 
provisions. Your Excellency reviews certain circumstances connected 
with this incident and states that after two thorough searches of the 
vessel, application for clearance was denied by the collector on the plee 
that he had as yet received no instructions from Washington authorizing 
clearance and that the captain finally decided to put to sea without 
clearance papers, as further delay would cause increased danger from 
enemy cruisers which were gathering off the port. 

Your Excellency further states that as the ship was leaving the harbor 
on the afternoon of Sunday, March 21, she “met with a brisk machine- 
gun fire from Morro Castle. A few minutes later a solid cannon shot 
struck the water a short distance in front of the ship’s bow, raising a 
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column of water from ten to twelve feet high. The engine was imme- 
diately stopped and backed at full speed. The forward motion of the 
ship ceased at once, in spite of which she was fired upon about three 
minutes longer. Marks of the bullets can be plainly seen in various 
places of the ship and hull. It was only through luck that no human 
life was lost in that onslaught.”’ 

The foregoing statements are based on affidavits by the German 
Consul in Porto Rico, the captain of the Odenwald, the first officer, the 
third officer, and the chief engineer, which you enclosed. 

Your Excellency requests to be advised as to why the Odenwald’s 
clearance papers were refused, though in the opinion of the harbor 
officials, after two thorough inspections of the vessel, there was no 
ground upon which to decline to issue the papers, and Your Excellency 
declares that ‘the reckless action of the harbor authorities in opening 
fire on the steamer without warning”’ does not seem to you to have been 
‘justified by the circumstances of the case, as it could hardly be the 
intention of the American Government to endanger, without imperative 
cause, the lives of a ship’s crew for the mer sake of insuring orderly 
traffic in the harbor.” 

In reply I have the honor to state that upon the report to this Govern- 
ment by the authorities at San Juan of certain circumstances surround- 
ing the preparation of the Odenwald for sea an investigation was imme- 
diately instituted. Until the investigation was concluded and acted 
upon at Washington, the authorities at San Juan were instructed to 
decline to issue clearance papers to the Odenwald. While this investiga- 
tion was pending, and while the collector of customs at San Juan was 
acting under these instructions, the captain of the Odenwald reached the 
determination that he would depart without authorized clearance and in 
open violation of the customs laws of the United States. Circumstances, 
which it does not seem necessary to relate here, have shown that the 
suspicions as to the bona fides of the application for clearance, which had 
heen aroused by the preparations for sailing by the officers of the Oden- 
wald, acting in conjunction with the officers of the German steamer 
President, lying in the same harbor, were well founded, and that this 
(jovernment and its officers at San Juan were justified in the course 
which they took in deferring the clearance of the Odenwald. Irrespective 
of the substantial grounds for the suspicions of the port officials at San 
Juan, the fact remains that the Odenwald in her endeavor to leave port 
on March 21 last without papers committed a willful breach of the 
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navigation laws of the United States, because of which judicial proceed- 
ings have been brought by the United States against the vessel and the 
persons concerned in her illegal conduct which made it necessary for the 
United States authorities to employ force to prevent her unauthorized 
departure on a mission which this Government felt at the time might 
constitute a breach of the neutrality of the United States and result 
in a possible claim for lack of due diligence on the part of this Govern- 
ment in performing its neutral duties. 

As to the assertion that the reckless action of the port authorities in 
their exercise of force endangered human lives on board the Odenwald, I 
have the honor to inform Your Excellency that this Government has 
had instituted a thorough and searching investigation into the circum- 
stances of the attempted sailing and arrest of the Odenwald on March 21. 
The result of this investigation, which is supported by the statements and 
affidavits of the officers of the customs, as well as of the military officers 
in charge of the defenses of the port, establish the following facts: 

On March 19, at a conference between the collector of customs, Col. 
Burnham, United States Army, the German consul, the captain of the 
Odenwald, and others, the captain of the vessel was informed by Col. 
Burnham that the latter would use whatever force was necessary in order 
to prevent the Odenwald from leaving port without the necessary custom- 
house clearance and that he would go to the length of using the guns of 
his command in the forts for this purpose. 

On March 20, at another conference between the same persons, a 
similar statement was made to the captain of the Odenwald, and it was 
arranged to place an armed party on board the vessel, unless the captain, 
the vessel’s agents, and the German consul would give assurances that 
no attempt would be made to leave without proper papers. Promises 
were given not to leave during the night of March 20-21. Nevertheless, 
it was discovered in the early morning hours of the 21st that officers 
from the German steamer President had boarded the Odenwald and 
that the machinery of the Odenwald was being put in motion. The port 
authorities thereupon again notified the chief officer of the Odenwald 
not to depart without clearance papers, warning him that the vessel 
would be closely watched and would be stopped by force if necessary. 

On March 21, at about 3 p. m., the Odenwald raised anchor and 
started her engines. The customs officer on board the vessel at the time 
was told by the captain that if he desired to go ashore he could take the 
sail boat of the steamer President, which was at the gangway. The 
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Odenwald had moved ahead about 5 lengths when the customs officers 
notified the captain that the vessel could not leave port without clearance 
papers. Notwithstanding this notice the vessel continued in motion, and 
the officer was under the necessity of leaving the ship while she was under 
weigh. 

As she passed San Augustin Bastion, 500 feet from Morro Castle, 
Capt. Wood, United States Army, who was there stationed with a 
machine gun, hailed the vessel several times and ordered her to stop, in 
circumstances which made it impossible for the officers of the vessel not 
to have heard the order. The Odenwald nevertheless continued on her 
course, whereupon about 75 shots were fired from the machine gun 
mounted on the bastion. These shots were aimed and fell a considerable 
distance in front and short of the Odenwald. In order not to endanger 
craft which appeared ahead of the Odenwald as she proceeded, 15 shots 
were fired from the machine gun, which fell off the stern of the vessel. 
Although these were small solid shots, they were used as a warning, 
because it is not possible to use blank cartridges in a machine gun. The 
machine gun was not aimed at the Odenwald, nor did any of the shots 
strike the vessel. Any marks on the Odenwald’s hull, which is old and 
scarred through many months of sea service, were made by other causes 
than by machine-gun bullets striking the vessel, according to the proofs 
laid before this Government. 

The Odenwald did not heed this warning or slacken her speed. There- 
upon a 4.7-inch gun on the Morro Castle was aimed and fired under the 
personal direction of Col. Burnham. The shot struck at least 300 yards 
in front of the Odenwald and short of her projected course. The vessel 
then stopped and was taken back to her anchorage under the direction of 
a pilot. No machine-gun shots could have been fired from Morro Castle, 
as no machine guns are mounted at that fort. 

It will be observed that six distinct warnings were given to the captain 
of the Odenwald that force would be used in case he attempted to leave 
the harbor without the clearance papers required by law, namely, at the 
conferences on March 19 and March 20, twice by the customs officers on 
board the vessel on March 21, by the orders of Capt. Wood from the 
bastion, and by the shots from his machine gun. None of these warnings 
was heeded by the captain, who persisted in his determination to leave 
port in violation of the laws of the United States, until the warning shot 
from Morro Castle induced him to obey the regulations of the port. 

Your Excellency will perceive from the foregoing statement of facts 
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that the United States authorities at San Juan in the performance of 
their duties avoided any act endangering the safety of the vessel and the 
lives of the persons on board and exercised no greater force than was 
necessary to prevent the illegal departure of the Odenwald from the port 


of San Juan. 
I have the honor, in accordance with Your Excellency’s request, to 
return herewith the affidavits transmitted with your note under ac- 
knowledgment. 
Accept, ete., 


W. J. BRYAN. 
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Part XVI. 


DETENTION OF THE AMERICAN MERCHANT SHIP 
SEGURANCA. 


The Secretary of State to Ambassador W. H. Page. 
{Telegram—Paraphrase—Extract. | 


DEPARTMENT OF STATE, 
Washington, April 9, 1915. 

Your 1889, 6th. 

Ambassador Page is instructed to inform the Foreign Office that this 
Government, on behalf of the owners of the Seguranca, objects to its 
detention, as the shipper’s manifest shows that the entire cargo was 
consigned to named consignees in Holland and is accompanied by a 
certificate of the British Consul General at New York; the loading of 
the vessel having, moreover, been supervised by said Consul General’s 
inspector, and the vessel containing no cargo except what is specified 
in the manifest. The Ambassador is further instructed to advise the 
Foreign Office that this Government will support claims of owners of 
the vessel and cargo for damages for detention, as this Government 
does not admit the right of British Government to require that this 
cargo be reconsigned to the Netherlands Oversea Trust. 


Ambassador W. H. Page to the Secretary of State. 
{Telegram.] 
AMERICAN EMBassy, 
London, April 28, 1915. 
Your 1471, 26th. 
Replying to my representations of 17th instant Foreign Office ad- 
vises me as follows: 
The steamship Seguranca was allowed to proceed on April 22, all the consignees 


having agreed to receive their goods through the Netherlands Oversea Trust. 
While His Majesty’s Government do not “require” cargoes to be consigned to 
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the Netherlands Oversea Trust, they do accept a consignment in that form as proof 
that the cargo is intended for bona fide consumption in Holland, and they find by 
experience that no objection to that course is raised by reputable shippers and con- 


signees. 

As this practice has greatly facilitated and expedited the release of vessels bound 
for Dutch ports when brought in or calling for examination, it is hoped that the 
United States Government will not do anything to interfere with its smooth working 


in the future. 
PAGE. 


The Secretary of State to Ambassador W. H. Page. 
{Telegram—Paraphrase.} 


DEPARTMENT OF STATE, 
Washington, May 6, 1915. 

Ambassador Page is instructed to inform the Foreign Office that the 
owners of the Seguranca advise the Department that though the British 
Consul General supervised the loading of the vessel, he failed to advise 
them of the practice of consigning shipments to the Netherlands Over- 
sea Trust, and that if the British Government desires the practice fol- 
lowed as a matter of convenience, it should bring the same to the knowl- 
edge of shippers. 

Ambassador Page is also instructed to inform the Foreign Office that 
the United States Government does not object to the consignment of 
American shipments to the Netherlands Oversea Trust, provided the 
plan be voluntarily acquiesced in by the shippers, but that it does ob- 
ject to the holding up by British Government of noncontraband cargoes 
until reconsigned to Netherlands Oversea Trust, and maintains also 


* that shipments consigned to other consignees in Holland have the same 


legal status as those consigned to Netherlands Oversea Trust; that the 
United States Government finds no legal justification for the detention 
of noncontraband cargoes and that in the circumstances of this case 
the burden of proof is not on shipper to establish the noncontraband 
character, but is on the British Government to show contraband char- 
acter of shipments. 


| 
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Part XVII. 


DETENTION OF THE AMERICAN SHIP WICO. 


The Secretary of State to Ambassador W. H. Page. 
[Telegram—Paraphrase. | 


DEPARTMENT OF STATE, 
Washington, March 20, 1918. 
Department of State is in receipt of a telegram from the American 
Minister at Stockholm, as follows: 


His Britannic Majesty’s Legation has the honor to inform the Royal Swedish 
Ministry for Foreign Affairs that the American Steamship Wico has arrived in the 
United Kingdom with a full cargo of oil for Krooks Petroleum and Oil Company, 
Stockholm. In view of the recent seizure by German men of war off Falsterbo of 
the Steamship Bryssel and her cargo of oil His Majesty’s Government require to 
have complete assurances that this vessel will not share the same fate before they 
can allow her to proceed to destination. His Britannic Majesty’s Legation would 
therefore be much obliged to be furnished with such assurances for immediate com- 


munication to the Foreign Office. 


Ambassador Page is instructed to inquire of the British Government 
as to whether the vessel is held for reasons stated in the above telegram, 
and to state that, in that case, the Government of the United States 
considers that the vessel should be released at once, in view of the evi- 
dent fact that the United States Government can not admit the right of 
the British Government to detain the vessel without any evidence show- 
ing that her cargo has an illegal destination, and before a reply has been 
received to demand made on a nonbelligerent country, which such coun- 
try is evidently unable to comply with, viz., that it give assurances 
that the ship while on her way will not be held up by the forces of an- 
other belligerent Government. 


Fl 
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The Secretary of State to Minister Morris. 
|Telegram—Paraphrase. | 


DEPARTMENT OF STATE, 
Washington, March 20, 1915. 
Mr. Bryan informs Mr. Morris that his telegram under date of March 
IS, 4 p. m., to the Department, has been communicated to Ambassador 
Page. Minister Morris is also advised that Ambassador Page has been 
instructed to make representations to the British Government for the 
release of the steamer Wico. 


Ambassador W. H. Page to the Secretary of State. 


[Telegram.] 
AMERICAN EMBASSY, 
London, April 8, 1916. 

Your 1296, March 20, regarding Wico. 

Foreign Office replies to my representations in the premises stating that 
it has been decided in this case to permit this vessel to proceed to her 
destination, and instructions in that sense have already been issued. It 
is further stated that it is desired to point out that British Government 
feels that in event of further cargoes going to Stockholm being seized 
by German ships, the whole question of permitting oil cargoes to pro- 


ceed to that destination will have to be seriously reconsidered. 
PAGE. 


The Secretary of State to Ambassador W. H. Page. 


(Telegram. 


DEPARTMENT OF STATE, 
Washington, April 12, 1916. 
You will say to British Government, in replying to its statement re- 
garding release steamer Wico, that this Government considers that any 
seizure of American cargoes which might be made by the German au- 
thorities would be a matter which should be adjusted between the 
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Government of the United States and the German Government, and 
further say that the Government of the United States does not perceive 
that any such action on the part of the German authorities could afford 
justification for seizures of American cargoes by the British authorities. 
BRYAN. 


Ambassador W. H. Page to the Secretary of State. 


No. 1412.| AMERICAN EMBASSY, 
London, May 18, 1915. 
Sir: Adverting to the Department’s cablegram No. 1408 of April 12, 
in regard to the detention of the 8S. 8. Wico by the British authorities, 
and instructing me to acquaint the British Government that the Govern- 
ment of the United States considered that any question arising out of 
the seizure of American cargoes by the German authorities would be a 
matter for adjustment between the two Governments, and could not 
afford justification for the seizure of American cargoes by the British 
authorities, I have the honor to transmit herewith, for the information 
of the Department, a copy of a note, under date of May 16, which | 
have received from the Foreign Office in reply to my representations in 
the premises. 
I have, etc., WALTER HINEs PAGE. 


The British Secretary of State for Foreign Affairs to Ambassador W. H. Page. 


{Inclosure.] 
FOREIGN OFFICE, 

May, 16, 1915. 
Sir: I have the honour to acknowledge the receipt of the note of the 16th ultimo, 
in which Your Excellency stated, in connection with the detention of the American 
ship Wico, that the Government of the United States considered that any question 
arising out of the seizure of American cargoes by the German authorities would be a 
matter for adjustment between the two Governments, and could not afford justifica- 

tion for the seizure of American cargoes by British authorities. 
I regret that my note of the 7th instant did not explain with sufficient clearness the 
attitude which His Majesty’s Government feel constrained to adopt in the matter. 
They had no intention of claiming the right to interfere with neutral vessels on their 
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way to neutral ports, on the ground that such vessels were liable to be captured 
by enemy cruisers. I should have stated that the recent seizures of a number of such 
vessels and their diversion to German ports were affected in circumstances which 
left no doubt that there was collusion between the parties interested in the cargoes 
and the German authorities. 

The right which His Majesty’s Government claim, and which they feel confident 
will not be questioned by the United States Government, is that neutral ships may 
be held up in cases where there are good grounds to suspect that their ostensible 
destination is not the genuine destination, and that fraudulent arrangements have 
been concerted with the enemy cruisers for delivering ship and cargo into their 
hands. 

I have, ete., For the Secretary of State: 
W. LANGLEY. 
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Part XVIII. 


INTERNMENT OF THE GERMAN WARSHIP PRINZ EITEL 
FRIEDRICH. 


The Secretary of State to the German Ambassador. 


DEPARTMENT OF STATE, 
Washington, March 18, 1916. 

EXxcELLENCY: The Department of State has received from the Navy 
Department the report of the board of naval officers who made an 
examination of H. M. 8. Prinz Eitel Friedrich, now in the harbor of 
Newport News, Va., with a view to ascertaining the repairs necessary to 
put the vessel in a thoroughly seaworthy condition, and from this report 
it appears that the time required for these repairs will be a period of 
14 working days. The Government has concluded, therefore, that 
H. M.S. Prinz Fitel Friedrich will be allowed until midnight of the close 
of the 6th day of April next to complete her repairs, and that she will be 
allowed 24 hours in addition, or until midnight of the 7th day of April, 
to leave the territorial waters of the United States, or failing this that she 
will be under the necessity of accepting internment within American 
jurisdiction during the continuance of the wars in which your country is 
now engaged. 

This information has been confidentially conveyed to the Treasury 
Department with the request that it be transmitted immediately to the 
commander of H. M. 8. Prinz Eitel Friedrich. 


Accept, etc., W. J. Bryan. 


Memorandum to the British Embassy. 
DEPARTMENT OF STATE, 
Washington, March 29, 1915. 
The Department of State has received the memorandum, dated 
March 24, 1915,' from His Britannic Majesty’s Embassy, inviting atten- 
' Not printed. 
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tion to the principle embodied in Article XVI of The Hague Convention, 
of 1907, No. XIII, paragraph 3, namely: that a belligerent warship may 
not leave a neutral port or roadstead until 24 hours after the departure of 
an enemy merchant ship. 

It is pointed out that this convention was signed by Great Britain, but 
not ratified; that it was adhered to by the United States; that the prin- 
ciple referred to is generally accepted (Oppenheim sections 333 and 347); 
and that the regulations issued by the British Government on Jan- 
uary 31, 1862, embodied this principle in sections 2 and 3. 

His Britannic Majesty’s Embassy states that it has no doubt that 
this principle will be taken into consideration by the United States 
authorities in regard to the departure of the German war vessel now 
undergoing repairs in the port of Newport News, Va. 

In reply the Department of State informs His Britannic Majesty’s 
Embassy that the Government of the United States has given instruc- 
tions that this rule of international law be observed by the Prinz Eitel 
Friedrich upon her departure from an American port. 


The German Ambassador to the Secretary of State. 
{Translation.} 


J. No. A 2578.| IMPERIAL GERMAN EMBAssy, 
Washington, D. C., April 8, 1915. 

Mr. SECRETARY OF STATE: | have the honor to express to Your 
Excellency my most sincere thanks for the accommodating treatment 
accorded H. M. 8. Prinz Eitel Friedrich during her stay at Newport 
News. I have been especially gratified to hear that the Government of 
the United States had taken far-reaching safety measures for the protec- 
tion of the ship from the various menaces of an attack. 

I venture therefore respectfully to beg Your Excellency kindly to con- 
vey this expression of my thanks to the Departments and officials con- 
cerned. Neither shall I fail to apprize my Government of the attention 
shown M. H.S. Prinz Eitel Friedrich. 

Accept, ete., J. BERNSTORFF. 
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Part XIX. 


INTERNMENT OF GERMAN CRUISER KRONPRINZ 
WILHELM. 


The German Ambassador to the Secretary of State. 
(Translation. | 


J. No. A 2681.] IMPERIAL GERMAN EMBASSY, 
Washington, D. C., April 12, 1916. 

Mr. SecrRETARY OF State: In continuation of my note of the 11th 
instant ' I have the honor to inform Your Excellency that H. M. 8. 
Kronprinz Wilhelm would like to land at Newport News 61 persons 
belonging to the crews of enemy vessels sunk by her. 

The ship further stands in urgent need of repairs to restore her sea- 
worthiness and has to replenish her supply of coal and provisions. The 
commander has asked me to procure for him permission to undergo the 
aforesaid necessary repairs at the Newport News shipyard, and an- 
nounced that the extent and time of the repairs could only be made 
known upon the completion of the survey now on foot. 

In compliance with the request of the commander of H. M. 8. Kron- 
prinz Wilhelm, | beg Your Excellency to take the necessary measures and 
in particular to allow the ship to stay at Newport News beyond the 24 
hours prescribed by law in accordance with Article 14 of the 13th Con- 
vention of the 2d Conference of The Hague of October 18, 1907. 

Accept, ete., For the Imperial Ambassador: 
HANIEL. 


The Secretary of State to the German Ambassador. 
DEPARTMENT OF STATE, 
Washington, April 21, 1915. 
ExceLLency: In reply to your note of the 12th instant requesting the 
hospitality of the port of Norfolk for H. M.S. Kronprinz Wilhelm, I have 
' Not printed. 
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the honor to inform you that the Department has received the report of 
the board of naval officers who have made an examination of the cruiser 
with a view to ascertaining the repairs which the vessel may undergo in 
American waters. From this report it appears that the time required for 
repairs will consume a period of six working days, but that the proposed 
repairs will not cover the damage to the port side of the cruiser incident 
to the service in which the vessel has been engaged. 

The Government has concluded, therefore, that H. M. 8. Kronprinz 
Wilhelm will be allowed until midnight of the close of the 29th day of 
April next to complete the proposed repairs in the port of Norfolk, and 
that she will be allowed 24 hours in addition, or until midnight of 30th 
day of April, to leave the territorial waters of the United States, or, 
failing this, that she will be under the necessity of accepting internment 
within American jurisdiction during the continuance of the wars in 
which your country is now engaged. 

It is expected that in accordance with the President’s proclamations 
of neutrality H. M.S. Kronprinz Wilhelm will not depart from the port 
of Norfolk within 24 hours after a vessel of an opposing belligerent shall 
have departed therefrom. 

This information has been confidentially conveyed to the collector of 
customs at Norfolk for transmittal to the commander of the Kronprinz 
Wilhelm. 


Accept, etc., For the Secretary of State: 


RoBERT LANSING. 


| 
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Part XX. 
DETENTION OF AUGUST PIEPENBRINK. 


The Secretary of State to Vice Consul Bundy.' 
(Telegram.] 


DEPARTMENT OF STATE, 
Washington, December 7, 1914. 
It appears from information received by Department that Piepen- 
brink, waiter or steward on Windber, was taken from that American 
vessel while on the high seas by officers of French cruiser. His arrest 
and detention are deemed to be without right and you will ask British 


authorities who now detain him for his release. 
BRYAN. 


The Secretary of State to Ambassador Sharp.” 


(Telegram. | 


DEPARTMENT OF STATE, 

Washington, December 7, 1914. 
August Piepenbrink, waiter or steward on American registered 
steamer Windber bound to New York, was taken from that vessel by 
officers of French cruiser Conde, about November 13, while on the high 
seas some two days out of Colon and 250 miles South of Kingston. 
Piepenbrink is of German birth, but had regularly filed declaration of 
intention to become American citizen at Sacramento, Cal., in 1910. He 
is now detained prisoner at Kingston, Jamaica, in charge of British 
officials. Action of French cruiser in seizing Piepenbrink is deemed to 
have been without right, as also his arrest and detention by British 
authorities. You will ask French Government for orders for his release. 

BRYAN. 


1 Vice and Deputy Consul at Kingston, Jamaica. 
? Similar instruction to Embassy at London. 


uJ 
q 
| 
| 


354 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


Ambassador W. H. Page to the Secretary of State. 
[Telegram.] 
AMERICAN EMBASsy, 
London, January 4, 1915. 

Your 705, December 7. 

British Government answers that although August Piepenbrink has 
declared intention of becoming American citizen he appears from a legal 
standpoint to be still a German subject if he has not actually taken out 
letters of naturalization and that in these circumstances it is not possible 


for him to be released. 
PAGE. 


The Secretary of State to Ambassador W. H. Page. 
(Telegram. ] 
DEPARTMENT OF STATE, 
Washington, March 2, 1915. 

Your 1395, January 4, concerning detention of Piepenbrink. It is 
understood that the only reason assigned by British Government for his 
detention is that, although he has declared his intention to become an 
American citizen, he has not actually taken out letters of naturalization 
and appears from a legal standpoint to be a German subject. In reply to 
this and supplementing the grounds upon which this Government ob- 
jects to his detention as set forth in Department’s No. 705, December 7, 
inform British Government that since he declared his intention of be- 
coming American citizen in 1910, Piepenbrink has been employed in the 
American Merchant Marine, and call attention to section 2174, U. 8S. 
Revised Statutes, which provides that every foreign seaman employed 
on board American merchant vessels having declared intention of be- 
coming a citizen “shall, for all purposes of protection as an American 
citizen, be deemed such, after the filing of his declaration of intention to 
become such citizen.” Also point out that independently of any ques- 
tion of Piepenbrink’s American citizenship, this Government insists that 
his removal from an American vessel on the high seas was without legal 
justification. The facts show that Piepenbrink was not embodied “in 
the armed forces of the enemy,” in the sense of the rule on that subject 
in the Declaration of London, and apart from the Declaration of London 
which this Government does not recognize as in force, there is no justifi- 
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cation in international law for the removal of an enemy subject from a 
neutral vessel on the high seas bound to a neutral port, even if he could 
properly be regarded as a military person. The rule was stated for 
Great Britain by Earl Russell in the Trent case (Moore’s Digest VII, 
772) as follows: 

If the real terminus of the voyage be bona fide in a neutral territory, no English, 
nor, indeed, as Her Majesty’s Government believe, any American, authority can 
be found which has ever given countenance to the doctrine that either men or de- 
spatches can be subject, during such a voyage, and on board such a neutral vessel, 
to belligerent capture as contraband of war. 


For these reasons, which you will urge upon the attention of the 
British Government, you are instructed to again request that orders be 
issued for Piepenbrink’s immediate release. 

BRYAN. 


The Secretary of State to Ambassador Sharp. 
(Telegram. 


Washington, March 2, 1915. 

Your 484, January 22. Inform Foreign Office that this Government 
regards the seizure of Piepenbrink by the French Government and his 
detention by the British Government as unjustifiable, and has to-day 
addressed a communication on this subject to the British Government 
requesting his immediate release and setting forth the grounds of objec- 
tion to his detention, which apply equally to his seizure, the responsibil- 
ity for which rests with the French Government. A copy of this com- 
munication is appended for the information of the Foreign Office, and 
its attention should also be called to the rule stated by the French 
Minister of Foreign Affairs in a note dated December 3, 1861, to the 
French Minister at Washington, in regard to the Trent case, as follows: 


[Translation.] 


The destination of the Trent was not a point belonging to one of the belligerents. 
She was carrying her cargo and her passengers to a neutral country, and, moreover, 
she had taken them on in a neutral port. If it were admissible that under such con- 
ditions the neutral flag did not completely cover the persons and merchandise which 
it was transporting, its immunity would not longer be anything but an empty word; 
at any time the commerce and navigation of third powers would have to suffer 
from their harmless or even indirect relations with one or the other of the belliger- 
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ents; the latter would no longer be entitled merely to require entire impartiality of a 
neutral and to forbid him from interfering in any way in the hostilities, but they 
would place upon his freedom of commerce and navigation restrictions the lawful- 
ness of which modern international law has refused to admit. (Calvo, Fifth Edition, 


V, pp. 94-95.) 

The seizure of Piepenbrink by the French Government was clearly 
contrary to the rule thus announced by that Government. 

The communication to be presented to the British Government is as 
follows: 

“It is understood that the only reason assigned by British Govern- 
ment for Piepenbrink’s detention is that although he has declared his 
intention to become an American citizen, he has not actually taken out 
letters of naturalization, and appears from a legal standpoint to be : 
German subject. In reply to this and supplementing the grounds upon 
which this Government objects to his detention as set forth in Depart- 
ment’s No. 705, December 7 (which corresponds to Department’s 357, 
December 7 to you), inform British Government that since he declared 
his intention of becoming American citizen in 1910, Piepenbrink has 
been employed in the American merchant marine, and call attention to 
section 2174, U. S. Revised Statutes, which provides that every foreign 
seaman employed on board American merchant vessels having declared 
intention of becoming a citizen, ‘shall, for all purposes of protection as 
an American citizen, be deemed such, after the filing of his declaration of 
intention to become such citizen.’ Also point out that independently of 
any question of Piepenbrink’s American citizenship, this Government 
insists that his removal from an American vessel on the high seas was 
without legal justification. The facts show that Piepenbrink was not 
embodied ‘in the armed forces of the enemy’ in the sense of the rule on 
that subject in the Declaration of London, and apart from the Declara- 
tion of London, which this Government does not recognize as in force, 
there is no justification in international law for the removal of an enemy 
subject from a neutral vessel on the high seas bound to a neutral port, 
even if he could properly be regarded as a military person. The rule was 
stated for Great Britain by Earl Russell in the Trent case (Moore’s Di- 
gest, VII, 772) as follows: 


If the real terminus of the voyage be bona fide in a neutral territory, no English, 
nor, indeed, as Her Majesty’s Government believe, any American, authority can be 
found which has ever given countenance to the doctrine that either men or de- 
spatches can be subject, during such a voyage, and on board such a neutral vessel, to 
belligerent capture as contraband of war. 


| 
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For these reasons, which you will urge upon the attention of the 
British Government, you are instructed to again request that orders be 
issued for Piepenbrink’s immediate release.” 

BRYAN. 


Ambassador Sharp to the Secretary of Statg. 


No. 298.] AMERICAN EMBASSY, 
Paris, March 12, 1915. 

Sir: In acknowledging the receipt of the Department’s telegraphic 
instruction No. 600 of the 3d instant, relative to the seizure on board 
the American steamer Windber of August Piepenbrink, I have the honor 
to enclose herewith the copy of a note which I handed to Mr. Delcassé, 
the French Minister for Foreign Affairs, on March 5, in conformity 
therewith. 

At the same time, I stated to Mr. Delcassé that the American Ambas- 
sador at London had been instructed to make representations to the 
British Government, requesting the immediate release of Piepenbrink. 

The Minister replied that he would give the matter his urgent and 
early attention, examining the question in the most friendly spirit. 

I have, ete., Wm. G. SHARP. 


[Inclosure.] 


Ambassador Sharp to the French Minister for Foreign Affairs. 


AMERICAN EMBassy, 
Paris, March 5, 1918. 

EXxceLLENcy: Acting on instructions from my Government, I had the honor to 
address a note to Your Excellency on December 11, 1914, regarding the seizure by 
the French cruiser Condé of August Piepenbrink, a steward on board the American 
steamer Windber bound from Colon to New York. My Government considering the 
removal of this seaman from an American vessel as without right, I was directed 
to request that orders be given for his release. 

On January 14 Your Excellency replied that at the time of his arrest Piepenbrink, 
having raised no protest nor presented any certificate testifying to his intention of 
becoming naturalized as an American, had been placed under the custody of the 
Governor of Kingston and that it lay within the province of that official to decide 
the question of his liberation. 

My Government, to whom this response was duly transmitted, again instructs 
me to inform Your Excellency that it regards the seizure of Piepenbrink by the French 
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Government and his detention by the British Government as unjustified. A com- 
munication to this effect has been addressed to the British Government, requesting 
his immediate release and setting forth the grounds on which the United States ob- 
jects to his detention. This objection applies equally to his seizure, the reponsibility 
for which rests with the French Government. 

For the information of Your Excellency, I am instructed to inform you that the 
communication to the British Government is in substance as follows: 

It is understood that the only reason assigned by the Government of Great Britain 
for the detention of Piepenbrink is that, although he had declared his intention of 
becoming an American citizen, he had not actually taken out a certificate of naturali- 
zation, and, therefore appeared, from a legal standpoint, to be a German subject. 
In reply thereto, and supplementing the previous grounds upon which the American 
Government objects to his detention, the Ambassador at London has been instructed 
to point out to His Britannic Majesty’s Government that since Piepenbrink declared 
his intention of becoming an American citizen in 1910, he had been employed in the 
American merchant marine and therefore falls within the scope of the law which 
provides that every alien seaman employed on board American ships, having de- 
clared an intention of becoming a citizen of the United States, ‘‘shall, for all purposes 
of protection as an American citizen, be deemed such, after the filing of his declaration 
of intention to become such citizen.”” (United States Revised Statutes, Section 2174.) 

Aside from the question of Piepenbrink’s right to protection under this law, the 
Government of the United States is constrained to insist that his removal from an 
American vessel on the high seas was without legal justification. The facts show that 
he was not ‘‘embodied in the armed forces of the enemy”’ in the sense of the rule on 
that subject as contained in the Declaration of London and, moreover, apart from 
this Declaration, which my Government does not recognize as now in force, there is 
no justification in international law for the removal of an enemy’s subject from a 
neutral vessel on the high seas bound to a neutral port, even if he could properly 
be considered as a military person. 

The rule was stated for Great Britain by Earl Russell in the Trent case: 

“If the real terminus of the voyage be bona fide in a neutral territory, no English, 
nor indeed, as Her Majesty’s Government believe, any American, authority can be 
found which has ever given countenance to the doctrine that either men or despatches 
can be subject, during such a voyage, and on board such a neutral vessel, to belliger- 
ent capture as contraband of war.’’ (Earl Russell to Lord Lyons, January, 1862.) 

In communicating to Your Excellency the foregoing substance of the communi- 
cation to be made to the British Government, Your Excellency’s attention is es- 
pecially invited to the rule laid down by one of your distinguished predecessors in 
a note dated December 3, 1861, addressed to the French Minister at Washington, 
in which he expressed himself as follows: 

“The destination of the Trent was not a point belonging to one of the belliger- 
ents. She was carrying her cargo and her passengers to a neutral country, and more- 
over she had taken them on in a neutral port. If it were admissible that under 
such conditions the neutral flag did not completely cover the persons and merchan- 
dise which it was transporting, its immunity would no longer be anything but an 
empty word; at any time the commerce and navigation of third powers would have 
to suffer from their harmless or even indirect relations with one or the other of the 
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belligerents; the latter would no longer be entitled merely to require entire impar- 
tiality of a neutral and to forbid him from interfering in any way in the hostilities; 
but they would place upon his freedom of commerce and navigation restrictions the 
lawfulness of which modern international law has refused to admit.” (Calvo, Fifth 
edition, V, pp. 94, 95.) 

Consequently, the seizure of this seaman by the French Government was clearly 
contrary to the rule which the French Government thus announced. 

With assurances, etc., Wituiam G. SHarp. 


Ambassador W. H. Page to the Secretary of State. 


No. 1166.] AMERICAN EMBASSY, 
London, April 6, 1915. 
Str: With reference to your telegram No. 1209 of March 2 last, 
relative to the detention of August Piepenbrink, I have the honor to 
inclose herewith a copy of a note I have just received from the Foreign 
Office, stating that the British and French Governments have decided 
to liberate this man as a friendly act, while reserving the question of 
principle involved, upon which my telegram No. 1879 of to-day was 
based. 
I have, etc., WALTER HINEs PaAGe. 


[Inclosure.] 
The Secretary of State for Foreign Affairs to Ambassador W. H. Page. 


ForEIGN OFrice, April 3, 1915. 
Your Exce.iency: With reference to Your Excellency’s note of the 4th instant, 
relative to the detention of August Piepenbrink, a German subject, who was taken 
prisoner by the French cruiser Condé out of the United States Steamship Windber 
and is at present detained at Kingston, Jamaica, I have the honor to inform Your 
Excellency that His Majesty’s Government, in common with the French Govern- 
ment, have decided to liberate this man as a friendly act, while reserving the question 

of principle involved. 
I have, etc., For the Secretary of State. 
A. Law. 


% 
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Ambassador Sharp to the Secretary of State. 


No. 533.] AMERICAN EMBASSY, 
Paris, April 21, 1916. 

Sir: Confirming this Embassy’s telegram No. 699 of April 17, relative 
to the case of one Piepenbrink taken from the American ship Windber 
and held under arrest as a prisoner of war at Kingston, I have the honor 
to inclose herewith a copy and translation of the note from the Minister 
of Foreign Affairs, the substance of which was embodied in my tele- 
gram No. 699. 


I have, ete., Wm. G. SHARP. 


{Inclosure—Translation.] 
The Minister for Foreign Affairs to Ambassador Sharp. 


FRENCH RepuBuic, Ministry FOR Forei@n Arratirs, April 15, 1916. 

Mr. AmBassapor: By your letter of December 11, 1914, Your Excellency was 
pleased to bring to my attention the case of a certain Piepenbrink, August, waiter 
on board the American vessel Windber, who was arrested by the French cruiser 
Condé and landed at Kingston, where the English authorities of that port held him 
as prisoner of war. 

I have the honor to inform you that the case of the said Piepenbrink was duly 
submitted to the kind consideration of the British Government and that the latter 
is in accord with the French Government to agree to release this prisoner of war, 
as a special favor, while reserving the question of principle. The British Foreign 
Office has addressed a note in this sense to the American Embassy at London and 
informs me that the necessary instructions have been given to the authorities at 
Kingston to liberate Piepenbrink. 


Kindly accept, etc., 
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Part XXI. 
INTERNMENT OF THE GERMAN PRIZE SHIP FARN. 


The British Ambassador to the Secretary of State. 


No. 18.] BriTisH EMBASSY, 
Washington, January 13, 1915. 

Sir: I have the honour to inform you that I learn a ship named the 
K. D. 8 flying the German flag entered the port of San Juan, Porto 
Rico, on the 12th instant. The British Consul states that there is evi- 
dence to show that this vessel is the former British Farn of London, 
which has been captured by the enemy. Being private property it is 
not recognized by international law as lawful prize until it has been 
taken into a prize court of the captor and adjudicated upon. 

I have the honour to request that the United States Government 
will be so good as to cause this matter to be investigated by the proper 
authorities and, if satisfied that the facts are as stated above, to give 
orders for the detention of this vessel in the interests of a proper observ- 
ance of neutrality. 

I have, etc., CrciIL SprING-RICE. 


The British Ambassador to the Secretary of State. 


No. 26.] British EmMBassy, 
Washington, January 17, 1915. 

Srr: Referring to my notes Nos. 18 and 25 of the 13th and 14th! 
instant, relative to the British ship Farn which has been taken into the 
port of San Juan, Porto Rico, I have the honour to say that His Maj- 
jesty’s Government presume that the United States Government will 
refuse the request of the German officer and that instructions will be 
given to the authorities at San Juan to act in conformity with Article 21 
of the Convention signed at The Hague on October 18, 1907, known as 
No. 13 of the Instruments signed at the Second Peace Conference. 


I have, ete., Sprinc-RIceE. 
1 Not printed. 
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The Secretary of State to the British Ambassador. 


DEPARTMENT OF STATE, 
Washington, January 29, 1915. 
ExcELLENCY: I have the honor to acknowledge the receipt of your 
notes of the 13th, 14th, and 17th instant in regard to the steamer K. D. 
3, which entered the port of San Juan, Porto Rico, in the possession of a 
German prize crew, and to inform you in reply that, as stated to you 
informally at the Department, this Government, after a careful investi- 
gation of the case, determined to treat the steamer as a tender to a 
belligerent fleet, and on the 22d instant instructions were given that 
the vessel be ordered to leave port within 24 hours after notice to that 
effect, and upon failure to leave, that the vessel, together with the prize 
officers and crew, be interned, the British officers and crew and the 
Chinese seamen being released. 
The Department is now advised that the vessel, together with the 
prize officers and crew, was interned on the 25th instant at San Juan. 


I have, ete., W. J. Bryan. 


The British Ambassador to the Secretary of State. 


No. 82.] BRITISH EMBASSY, 
Washington, February 26, 1914. 

Srr: In your note of the 29th ultimo you were good enough to inform 
me of the decision of the United States Government to treat the steam- 
ship Farn, or K. D. 3, which entered the port of San Juan, Porto Rico 
in the possession of a German prize crew, as a tender to a belligerent 
fleet, and that as a result of the instructions given in pursuance of this 
decision the vessel had been interned. 

I understand from the conversations on this question which I have 
had the honour to have at the Department of State, that the United 
States Government have been under the impression that the Farn, at 
the time of her original capture by a German cruiser, was employed 
as an Admiralty collier. I am now informed by my Government that 
the vessel has not in fact been employed as a collier or otherwise on Ad- 
miralty service since the outbreak of war, and that at the time of her 
capture she was carrying a commercial cargo to the Plate. 

I am further instructed to state that His Majesty’s Government 
consider that, in any case, whatever the previous status of the vessel 
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may have been, it would be necessary, before the vessel could be treated 
by a neutral Power in whose port she might find herself, as a German 
fleet auxiliary, instead of as a prize under Article 21 of the Hague Con- 
vention, that there should have been a finding of condemnation of her 
on some other ground by a competent prize court. 

His Majesty’s Government for these reasons consider that no circum- 
stances have been disclosed in the present case which would justify the 
treatment of the Farn in a manner other than that prescribed in Article 
21 of the Hague Convention No. 13 of 1907, and they trust that on further 
consideration the United States Government will agree in this view and 
issue the necessary instructions to the authorities concerned for the re- 
lease of the vessel. 

I have, etc., CECIL SpPRING-RICE. 


The Secretary of State to the British Ambassador. 


DEPARTMENT OF STATE, 
Washington, March 13, 1915. 

EXxcEeLLENCY: I have the honor to acknowledge the receipt of Your 
Excellency’s note of the 26th ultimo in relation to the steamship Farn, 
or K. D. 3, which has been interned in the port of San Juan, Porto Rico, 
as a tender to a belligerent fleet. The Department is advised that the 
Farn left Cardiff about September 5, 1914, for Montevideo, with a clause 
in her charter to deliver coal to warships if they so desired. Though, 
as you state, the vessel was not employed as a collier, or otherwise, in 
the Admiralty service, this fact would not in the opinion of the Depart- 
ment affect her status at the time of internment if she indeed acted as a 
collier or auxiliary to a belligerent fleet. It is understood that the Farn 
was a British merchant vessel; that she had on board a cargo of Cardiff 
coal amounting to some 3,000 tons; that she was captured by the Ger- 
man cruiser Karlsruhe on October 5; that the cruiser placed a prize 
crew and officers on board; and that notwithstanding the known prac- 
tice of the Karlsruhe to sink her enemy prizes, the vessel had been at 
sea continuously since the date of capture until she put into the port 
of San Juan on January 12 last for provisions and water. The Depart- 
ment believes that the only reasonable conclusion in the circumstances, 
is that between October 5 and January 12 the Farn was used as a tender 
to German warships. It appears obvious that a belligerent may use « 
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prize in its service and that the prize thereby becomes stamped with a 
character dependent upon the nature of the service. It is upon this 
view of the case that the United States Government concluded to treat 
the vessel as a tender, which character accords with her presumed 
service to the German fleet. 

Your Excellency states that it would be necessary before the vessel 
could be treated as a German fleet auxiliary that she should have been 
condemned by a competent prize court. With this conclusion the Gov- 
ernment of the United States is under the necessity of disagreeing. In 
the opinion of this Government an enemy vessel which has been cap- 
tured by a belligerent cruiser becomes as between the two govern- 
ments the property of the captor without the intervention of a prize 
court. If no prize court is available this Government does not under- 
stand that it is the duty of the captor to release his prize, or to refuse 
to impress her into its service. On the contrary, the captor would be 
remiss in his duty to his Government and to the efficiency of its belliger- 
ent operations if he released an enemy vessel because he could not take 
her in for adjudication. 

As to Article 21 of Hague Convention No. 13 of 1907 cited by Your 
Excellency as prescribing the treatment to be accorded to the Farn, 
it is only necessary to state that as it appears that his Majesty’s Gov- 
ernment has not ratified this Convention it should not be regarded as 
of binding effect between Great Britain and the United States. 

In this relation I venture to call to your attention that the British 
Consul at San Juan protested on January 12th against the clearance of 
the Farn, and that Your Excellency in your note of January 13 requested 
that she be detained in the interest of neutrality. It was not until 
January 17 that Your Excellency informed the Department that His 
Majesty’s Government presumed that the United States would act 
under Article 21 of Hague Convention No. 13 of 1907 in regard to the 
release of the vessel. Sufficient time had thus elapsed to allow for com- 
munication with British warships and their appearance off the port of 
San Juan. The result of releasing a German prize loaded with coal at 
this juncture needs no comment. 

In the circumstances the Government of the United States is under 
the necessity of adhering to its decision to intern until the end of the 
war the Steamship Farn as a fleet auxiliary. 

I have, ete. For the Secretary of State: 
ROBERT LANSING. 


i 

| 
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The British Ambassador to the Secretary of State. 


No. 124.] BriTisH EMBASsY, 
Washington, March 26, 1915. 

Srr: I have the honour to acknowledge the receipt of your note of 
March 13 in which you are good enough to explain the grounds on which 
the United States Government is under the necessity of adhering to its 
decision to intern until the end of the war the steamship Farn as a 
fleet auxiliary. 

The tenour of your note was duly telegraphed to His Majesty’s Gov- 
ernment, who desire me to inform you that it will have their most at- 
tentive consideration. They prefer, however, to await the receipt of 
the full text before replying in detail. 

They do not at present understand to whom the United States Gov- 
ernment feel themselves bound to hand over the Farn at the end of the 
war, and they would much appreciate it if they could be informed of 
the decision arrived at in this respect. While they would be very glad 
if this point could be cleared up, they do not abandon their contention 


that the Farn ought to be released to the British owners without delay. 


I have, ete., CrEcIL SprinG-RIce. 


be! 
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Part XNII. 
NON-CONTRABAND CHARACTER OF HYDROAEROPLANES. 


The German Ambassador to the Secre tary of State. 


IMPERIAL GERMAN EMBASSY, 
Washington, January 19, 1916, 

Mr. SECRETARY OF STATE: It has come to my knowledge that a number 
of hydroaeroplanes have been ordered in the United States for belliger- 
ent States from the Curtis plant at Hammondsport, N. Y., and that a 
part of them has already been delivered. 

An airship named America was delivered in October of last year to 
England and five more hydroaeroplanes of the same type have been 
delivered since. 

England has also ordered 24 hydroaeroplanes of the 1. N. model 
(70 horsepower) from Curtis. 

Curtis is also building for England 12 hydroaeroplanes of the K model 
of 160 horsepower. 

Russia has also recently ordered a number hydroaeroplanes of the K 
model from Curtis. How many is not yet known. 

The motors for the aeroplanes are built partly by Curtis himself at 
Hammondsport, partly by the Herschel Spillman Motor factory at 
North Tonawanda, N. Y. 

The wings are made at the Curtis plant, the minor parts by the Auto- 
crat Manufacturing Co. 

The Tonawanda Boat Co. furnishes the boat part. 

There is no doubt that hydroaeroplanes must be regarded as war 
vessels whose delivery to belligerent States by neutrals should be 
stopped under Article 8 of the 13th Convention of the Second Hague 
Conference of October 18, 1907. Hydroaeroplanes are not mentioned 
by name in the Convention simply because there was none in 1907 at 
the time of the Conference. 

On the supposition that hydroaeroplanes are delivered to belliger- 
ents against the wishes of the Government of the United States, I have 
the honor to bring the foregoing to Your Excellency’s kind knowledge. 
J. BERNSTORFF. 


Accept, etc., 


| 
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The Secretary of State to the German Ambassador. 


DEPARTMENT OF STATE, 
Washington, January 29, 1915. 

ExcELLENCY: I have the honor to acknowledge the receipt of Your 
Excellency’s note of the 19th instant, and in reply have to inform you 
that the statements contained in Your Excellency’s note have received 
my careful consideration in view of the earnest purpose of this Govern- 
ment to perform every duty which is imposed upon it as a neutral by 
treaty stipulation and international law. 

The essential statement in your note, which implies an obligation on 
the part of this Government to interfere in the sale and delivery of hy- 
droaeroplanes to belligerent powers, is: 

There is no doubt that hydroaeroplanes must be regarded as war vessels whose 


delivery to belligerent States by neutrals should be stopped under Article 8 of the 
13th Convention of the Second Hague Conference of October 18, 1907. 


As to this assertion of the character of hydroaeroplanes I submit the 
following comments: The fact that a hydroaeroplane is fitted with 
apparatus to rise from and alight upon the sea does not in my opinion 
give it the character of a vessel any more than the wheels attached to an 
aeroplane fitting it to rise from and alight upon land give the latter the 
character of a land vehicle. Both the hydroaeroplane and the aeroplane 
are essentially air craft; as an aid in military operations they can only 
be used in the air; the fact that one starts its flight from the surface of 
the sea and the other from the land is a mere incident which in no way 
affects their aerial character. 

In view of these facts I must dissent from Your Excellency’s assertion 
that ‘“‘there is no doubt that hydroaeroplanes must be regarded as war 
vessels,”’ and consequently I do not regard the obligations imposed by 
treaty or by the accepted rules of international law applicable to air 
craft of any sort. 

In this connection I further call to your Excellency’s attention that 
according to the latest advices received by this Department the German 
Imperial Government include “balloons and flying machines and their 
component parts” in the list of conditional contraband, and that in the 
Imperial Prize Ordinance, drafted September 30, 1909, and issued in the 
Reichsgesetzblatt on August 3, 1914, appear as conditional contraband 
“airships and flying machines” (Article 23, section 8). It thus appears 
that the Imperial Government have placed and still retain air craft of 
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all descriptions in the class of conditional contraband, for which no spe- 
cial treatment involving neutral duty is, so far as I am advised, provided 
by any treaty to which the United States is a signatory or adhering 


power. 
As in the views of this Department the provisions of Convention XIII 


of the Second Hague Conference do not apply to hydroaeroplanes I do 

not consider it necessary to discuss the question as to whether those 

provisions are in force during the present war. 
Accept, etc., 


W. J. Bryan. 
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Part XXIII. 
DUAL NATIONALITY. 


The Secretary of State Ad Interim to Senator H. C. Lodge. 


DEPARTMENT OF STATE, 
Washington, June 9, 1915. 

My Dear Senator Lopce: I have received your letter of June 5, 
1915, in reply to my letter of June 2, concerning the detention in Italy 
for military service of Ugo Da Prato, who was born in Boston, August 25, 
1895, and went to Italy in 1912 to study architecture, and whose father, 
Antonio Da Prato, a native of Italy, obtained naturalization as a citizen 
of this country in the District Court of the United States at Boston, 
March 19, 1892; that is, before the son’s birth. Accompanying your 
letter are the birth certificate of Ugo Da Prato and the naturalization 
certificate of his father. 

The Department has telegraphed to the American Ambassador at 
Rome, directing him to call the attention of the Italian Government to 
the facts mentioned above, ask for the immediate release of Ugo Da 
Prato, and report the result. As Ugo Da Prato was born in this country 
after his father had obtained naturalization as a citizen of the United 
States, it does not appear that he can be considered an Italian subject 
under Italian law, and I have no doubt that he will be released. I shall 
be glad to inform you of the Ambassador’s report. 

In the Department’s letter of June 2 you were asked to forward not 
only the birth certificate of Ugo Da Prato, but the naturalization 
certificate of his father, and in this connection the following statement 
was made: 


The Department is being called upon to take action in a good many cases similar 
to that of Ugo Da Prato. The Italian law concerning naturalization of Italians in 
foreign countries is peculiar. Article 11 of the Italian Civil Code contains the follow- 
ing provision: 

“Arr. 11. Citizenship is lost by the following persons: 


| * * 


“2. He who has acquired citizenship in a foreign country.” 
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Article 12, however, reads as follows 

“Art. 12. The loss of citizenship in the cases mentioned in the foregoing article 
does not work exemption from the obligations of the military service, nor from the 
penalties imposed on those who bear arms against their country.” 

Under the provisions of law mentioned the Italian Government recognizes the nat- 
uralization of Italians as citizens of other countries, but holds them liable for military 
service in Italy unless they have been expressly excused therefrom. In view of Ar- 
ticle 11, persons born in this country of fathers naturalized before their births are 
not considered Italian subjects or held liable for military service in Italy. It is very 
important that in each case of this kind the Department should be furnished with 
the best documentary evidence procurable of the naturalization of the father and the 
subsequent birth in this country of the son, so that necessary assurances may be 


given to the Italian Government 


In your letter under acknowledgment you make the following ob- 
servations: 

I note what you say in regard to the Italian law, which obviously does not apply 
to voung Da Prato, but, speaking generally, I can not assent for a moment to the 
proposition that such a thing as dual citizenship is possible. As you well know, we 
constituted ourselves as champions against the doctrine of indefeasible allegiance 
and have succeeded in compelling the acceptance of our view by all the nations with 
the exception, l think, of Russia and Turkey. The abandonment of indefeasible 
allegiance is in itself the establishment of the principle that there can be no such 
thing as dual citizenship, either in whole or in part, and to attempt to retain the right 
over a boy, born in this country of parents not naturalized—which is not the case 
with Da Prato—for military service in the country of origin of the parents is absurd 


on its face and is something to which we should never assent for a moment 


After making some observations concerning the provision of the 
German law of nationality of June 1, 1914, according to which Germans 
who obtain naturalization as citizens of other countries may, under 
certain conditions, retain their German nationality, and after observing 
that any alien who endeavors to retain his original allegiance when he 
takes an oath of allegiance to the United States and becomes naturalized 
as a citizen of this country commits perjury, you say: 


Italy * * * has no possible claim on the children of Italian parents, not natu- 
ralized, born in this country, especially if they have exercised all the rights of citizen- 
ship as they are entitled to do under the 14th amendment to the Constitution. Such 
a child has never been an Italian subject for one minute. Italy has no more claim 
on him than she has on one of my children or one of yours. I believe that there is 
also something similar to this in French law. We shall find ourselves in a very awk- 
ward position with our large body of naturalized citizens and their children if we do 
not take the stongest position against Article 12 of the Italian Civil Code which you 


quote. 


if 


OFFICIAL DOCUMENTS 371 


The argument contained in your letter is similar to that in an article 
which appeared in the June number of the Metropolitan Magazine, in 
reference to the Department’s letter of April 2 to Mr. P. A. LeLong, 
junior, of Louisiana, concerning his citizenship. In the Department’s 
letter to Mr. LeLong his attention was called to the fact that, although, 
having been born in this country, he was an American citizen under 
American law, it appeared that he was also born a French citizen under 
French law, because of the fact that his father was a French citizen. 
The Department therefore observed that he appeared to have been born 
with “a dual nationality.” 

As this general subject has been the cause of considerable comment, I 
venture to discuss the matter at some length. 

Dual nationality is not a theory or doctrine promulgated by the 
Department, but is the unavoidable result of the conflicting laws of 
different countries. Under the American law of nationality, which is 
derived from the English law, American nationality is based primarily 
upon the fact of birth within American territory and jurisdiction, under 
what is known as the jus soli, whereas in the countries of continental 
Europe nationality is acquired primarily through descent, under the 
jus sanguinis. This follows naturally from the basis of jurisdiction which 
in the common law is the locus and in the civil law the persona. The 
Revised Statutes of the United States however contain the following 
provision in Section 1993 (Act of April 14, 1802): 


All children heretofore born or hereafter born out of the limits and jurisdiction of 
the United States, whose fathers were or may be at the time of their birth citizens 
thereof, are declared to be citizens of the United States; but the rights of citizen- 
ship shall not descend to children whose fathers never resided in the United States. 


A provision substantially similar to the above was added to the 
original British law of nationality. Also the laws of some, although not 
all, countries of continental Europe contain provisions under which 
nationality is acquired, under certain conditions, through birth within 
their territory. The status of a person who is born a citizen of one 
country under the jus soli and a citizen of another country under the 
jus sanguinis is commonly termed “dual nationality.”” Whether or not 
this term is considered apt, the fact remains that many persons are born 
citizens or subjects of two countries under their respective laws. Thus, a 
person born in Italy of American parents is born a citizen of the United 
States, provided his father has resided in this country, but, under certain 
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conditions, he may also be considered an Italian subject. Also, a person 
born in the United States of Italian parents is born a citizen of the United 
States under the law of this country, and a subject of Italy under the 
law of Italy. 

The fact of dual nationality has been recognized by the Department 
for many years. Secretary of State Fish in a report to the President 
dated August 25, 1875, said: 


The child born of alien parents in the United States is held to be a citizen thereof 
and to be subject to duties with regard to this country which do not attach to the 
father. 

The same principle on which such children are held by us to be citizens of the 
United States, and to be subject to duties to this country, applies to the children of 
American fathers born without the jurisdiction of the United States, and entitles the 
country within whose jurisdiction they are born to claim them as citizens and to 
subject them to duties to it. 

Such children are born to a double character. The citizenship of the father is that 
of the child so far as the laws of the country of which the father is a citizen are con- 
cerned and within the jurisdiction of that country; but the child, from the circum- 
stances of his birth, may acquire rights and owes another fealty besides that which 
attaches to the father. (Moore’s International Law Digest, Volume III, page 520.) 


I desire further to call your attention to the following statement in the 
report of the citizenship board which was appointed during the adminis- 
tration of President Roosevelt “to inquire into the laws and practice 
regarding citizenship of the United States, expatriation, and protection 
abroad, and to report recommendations for legislation to be laid before 
Congress,”’ which report was forwarded to the Speaker of the House of 
Representatives by Secretary of State Elihu Root, with a letter of ap- 
proval and commendation, dated December 18, 1906: 


Inasmuch as our Government declares that all persons born in the United States 
are citizens of the United States, and also recognizes, as well as adopts, on its own 
part, the rule that children of citizens resident abroad are citizens of the country to 
which the parents owe allegiance, there arises, as will be seen, a conflict of citizenship, 
spoken of usually as dual allegiance. (House Document No. 326, 59th Congress, 
2d session, page 74.) 


A full discussion of the subject of dual allegiance may be found in 
Moore’s Digest of International Law, Volume III, pages 518-551. 

For the reasons mentioned above it is obviously important for the 
Department, in dealing with the case of a person who was born in this 
country and had a father of Italian birth, to ascertain whether his 
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father had previously acquired naturalization as a citizen of the United 
States. This is especially important when it is a case, such as that which 
you have presented, of a person who has not yet reached his majority. 
The extent to which this Government may go, and the arguments which 
it may use, in the actual protection of persons who were born in the 
United States of alien fathers and who may be molested while tem- 
porarily visiting the countries of origin of the latter must necessarily 
depend upon the particular facts and circumstances of each case. In no 
case, in the absence of conventional arrangements, can the Department 
assure such persons in advance that they will not be held liable, under 
the laws of other countries concerned, for the performance of military or 
other public service attaching to citizenship. In the Department’s letter 
of May 5 to Mr. P. A. LeLong, Junior, the following statement was 
made: 

If at any time in the future you should find it necessary to visit France and should 
there be molested upon the ground that you are a French citizen, you should inform 
a diplomatic or consular officer of the United States, who would report the matter to 
the Department in order that it might take such measures in your behalf as would 
seem warranted by the peculiar facts and circumstances of your case. 


The Department, having advised American citizens generally “to 
avoid visiting unnecessarily countries which are at war” did not en- 
courage Mr. LeLong to choose the present time to make an unnecessary 
test of his political position in France. 

The cases of persons born in the United States of alien parents should 
not be confused with the cases of persons born abroad who have obtained 
naturalization as citizens of this country. In the former cases the 
Department recognizes now, as it always has heretofore, that the persons 
concerned are born with a dual nationality. In the latter cases the 
Department does not recognize the existence of dual nationality in view 
of the fact that persons who obtain naturalization as citizens of this 
country are required to renounce their original allegiance. 

While this Government holds that naturalized American citizens can 
not rightfully be called upon to perform military or other obligations 
which had not actually accrued before their emigration, the Department 
has always deemed it advisable to call the attention of naturalized 
Italians to the position in which they will be placed in case they volun- 
tarily return to Italy. During and since the administration of President 
Roosevelt the Department of State has accordingly issued a circular 
warning them to this effect entitled: “Notice to American Citizens 


H 
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Formerly Subjects of Italy who Contemplate Returning to that Coun- 
try,’’ which contains the following statement: 


Naturalization of an Italian subject in a foreign country without consent of the 
Italian Government is no bar to liability to military service. 


Similar circulars have been issued during and since the administration 
of President Roosevelt calling attention to the status in their native 
lands of naturalized citizens of the United States born in France and 
other European countries. In the circular concerning naturalized 
Germans attention is called to the fact that naturalization of such 
persons in this country is recognized by the German Government under 
the treaties concluded with the German States in 1868, commonly 
known as the “ Bancroft Treaties.”’ In this connection I may say that 
the United States has concluded naturalization treaties with the follow- 
ing countries of Europe besides Germany: Austria-Hungary, Belgium, 
Denmark, Great Britain, Norway, Sweden, and Portugal. 

With reference to your remarks concerning the status of Germans who 
acquire naturalization in this country, and particularly to the provision 
of the new German law of nationality according to which German 
allegiance may be retained, under certain conditions, by Germans 
naturalized abroad, I may say that it is quite true that no alien can 
lawfully acquire American citizenship through naturalization and at the 
same time voluntarily retain his original nationality; for the third section 
of the Naturalization Act of June 29, 1906, makes the following require- 
ment of every alien applying for naturalization as a citizen of this 
country: 

He shall, before he is admitted to citizenship, declare on oath in open court that 
he will support the Constitution of the United States, and that he absolutely and 
entirely renounces and abjures all allegiance and fidelity to any foreign prince, 
potentate, State, or sovereignty, and particularly by name to the prince, potentate, 
State, or sovereignty of which he was before a citizen or subject; that he will 
support and defend the Constitution and laws of the United States against all enemies, 
foreign and domestic, and bear true faith and allegiance to the same. 


It is obvious that any person who takes the oath just quoted and at 
the same time voluntarily retains or attempts to retain his original 
allegiance is guilty of perjury and dishonor. Moreover, the naturaliza- 
tion of such a person would be open to cancellation as fraudulent, under 
the provision of Section Fifteen of the Naturalization Law. 

The Department of State has not been informed of any case in which a 
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German has attempted to acquire American citizenship through natural- 
ization and at the same time retain his German nationality under the 
provision of Section 25 of the German Law of Nationality. 

In closing, allow me to say that this Government has not receded from 
the position taken many years ago as to the natural right of men to 
make a voluntary change of nationality, commonly known as the right 
of expatriation. Nevertheless the Department of State deems it proper 
to continue the practice which it has followed for many years of inform- 
ing naturalized American citizens of the position in which they will find 
themselves in case they voluntarily visit their native countries. For the 
same reason the Department deems it proper to warn persons having a 
dual nationality of the claims which may be made upon them by the 
other countries concerned. It is believed that the Department would 
not be performing its full duty in this matter if it should fail to give this 
information. 

Very truly yours, 
RoBert LANSING. 

The Hon. Henry Casot LopGe, 

Nahant, Massachusetts. 
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Part XXIV. 


CIRCULAR INSTRUCTIONS AND CORRESPONDENCE RE- 
LATING TO THE ISSUING OF PASSPORTS. 


The Secretary of State to the Embassies and Legations in Europe. 


[Telegram.] 
DEPARTMENT OF STATE, 
Washington, August 1, 1914. 
You are authorized to issue emergency passports to American citizens 
who request them. Inform Department if additional blank passports 
are needed. May temporarily use typewritten forms if necessary. 
Direct all consular officers to advise American citizens within their 
districts to register and to give duplicate certificates of registration, with 
wafer seals attached, to all persons registered who do not bear passports. 
In case of emergency certificates of registration may be issued directly 
from consular agencies. Standing instructions concerning expatriation 
are to be observed. Afford protection to all Americans needing or re- 
questing it. Communicate Department each request for financial 
assistance, with circumstances of case, and United States address of 
relatives, and whether consuls have difficulty in drawing on Department 
for funds deposited by relatives. Advise Americans to avoid remote 
places and unnecessary risks and to stay in capitals or large cities near 
sailing ports if they must remain abroad. 
BRYAN. 


The Secretary of State to Ambassador Penfield.’ 
[Telegram.] 
DEPARTMENT OF STATE, 
Washington, August 10, 1914. 
In case consular registration certificates are not accepted by local 
officials for residence, travel, or exit in place of passports, direct consuls, 


1 Same, mutatis mutandis, to the Embassies at Paris, Berlin, London, Rome, and 
Madrid, and the Legations at Brussels, Athens, The Hague, Christiania, Stockholm, 
and Berne. 
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except consul at Vienna (Brussels, etc.), to issue emergency passports 
under their official seals and signatures until further notice, and for that 
purpose to have blank passports printed, Form No. 9. Applications 
should be taken in duplicate, and extra copies sent to the Department 
through Embassy (or Legation). Caution consuls to require positive 
evidence of citizenship. Fees are not to be required for issuance of 
emergency passports or execution of applications therefor. Report 
doubtful cases with home address. BRYAN. 


The Acting Secretary of State to the Embassies and Legations in Europe. 
[Telegram. 


DEPARTMENT OF STATE, 
Washington, September 12, 1914. 

The Department is informed that many persons not American citizens 
apply for American passports and consular registration certificates to 
enable them to leave their native lands, or other European countries, 
and come to this country, some of them for the special purpose of evading 
military service. It is, therefore, especially important to observe stand- 
ing instructions concerning the issuance of these documents. Regular 
emergency passports and consular registration certificates should be 
issued only to native and naturalized American citizens and citizens of 
the insular possessions. Native citizens can not be required to produce 
birth certificates, but should be required to submit satisfactory identifi- 
cation. In doubtful cases they should be required to give references to 
persons in this country, of whom the Department may make inquiries. 
Persons claiming citizenship through naturalization should be required 
to submit naturalization certificates or old passports. If not provided 
with such documents, the Department should be informed by telegraph 
of name of court in which naturalization is alleged, and date, so that 
inquiries may be made. 

Limited passports, under section 1, Act of March 2, 1907, may be 
issued by embassies and legations only to persons who have resided in 
this country three years, have made declarations of their intention to 
become American citizens, and have sojourned abroad for less than six 
months. They should not be issued in countries of which applicants are 
natives, and they should contain statements that they are not valid in 
such countries. They should be issued only to persons desiring to return 
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immediately to the United States, and should not be issued to persons 
desiring to visit countries with which their native countries are at war. 

Special consular registration certificates may be issued to wives of 
persons in the United States who have resided here for more than three 
years and have made declarations of their intention to become American 
citizens. Such certificates should not describe the holders as American 
citizens, but should set forth their exact status. 

Other than the above, no formal documents should be issued by 
embassies, legations, or consulates of the United States to persons 
abroad. In cases of doubt, Department’s authorization should be 
obtained before passports or registration certificates are issued. 

Repeat to consulates. LANSING. 


The Secretary of State to American Diplomatic and Consular Officers. 
[Circular.| 
DEPARTMENT OF STATE, 
Washington, December 21, 1914. 
New Passport REGULATIONS. 

GENTLEMEN: In confirmation of the Department’s recent telegraphic 
instructions to diplomatic and certain consular officers concerning the 
preparation of applications for Departmental and emergency passports, 
and the issuance of the latter, the following instructions are given for 
your guidance. These instructions are prescribed in pursuance of the 
passport regulations signed by the President November 13, 1914. 


EVIDENCE OF CITIZENSHIP AND IDENTIFICATION. 


Conditions precedent to the granting of a passport are, under the law 
and rules prescribed by authority of the law, that the citizenship of the 
applicant, his identity, and, as a rule, his permanent residence in the 
United States and definite intention to return to it, with the purpose of 
performing the duties of citizenship, shall satisfactorily be established. 
(See circular instruction of July 26, 1910, entitled “‘ Protection of Native 
Americans Residing Abroad,” and circular instruction of April 19, 1907, 
entitled “ Expatriation,”’ as amended by circular instruction of May 14, 
1908.) Exceptions to the latter condition may be made in some cases 
by special direction of the Department, particularly, in cases of persons 
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residing abroad as representatives of American trade and commerce 
and as missionaries of American church organizations. 

The applicant should, if possible, be introduced by a reputable person 
known to the office which takes the application, or, if this is impossible, 
he should be required to identify himself by satisfactory documentary 
evidence. In doubtful cases references to persons in this country 
should be required, so that the Department may make proper enquiries 
concerning the applicants. 

Emergency passports and consular registration certificates should not be 
accepted as conclusive evidence of citizenship. In this relation it may be 
observed that in some cases such documents have been issued hastily 
and without proper examination into the citizenship and identity of the 
applicants, especially during the period immediately following the 
outbreak of the present European war. 


NATIVE AMERICAN CITIZENS. 

In taking the passport application of a person alleging native citizen- 

ship, you should require the applicant to submit a birth certificate, if 

possible, or letters or other documents satisfactorily establishing his 

citizenship. The nature of the evidence submitted to you must be 
stated in the passport application. 


NATURALIZED AMERICAN CITIZENS. 

A person claiming citizenship by naturalization must be required to 
submit his certificate of naturalization or a certified copy of the court record 
thereof, or an old passport issued by the Department, and his passport 
application must state the name of the court in which he obtained naturali- 
zation and the date thereof. If any such person is unable to submit such 
documentary evidence of his naturalization, you should inform the 
Department of the name of the court in which he alleges that he obtained 
naturalization and the date thereof, so that the Department may take 
steps to verify his allegation. 


PHOTOGRAPHS OF APPLICANTS. 


Each applicant for a passport must submit triplicate unmounted 
photographs of himself on thin paper, not larger than three by three 
inches in size, one to be attached to each of his applications by the officer 
before whom they are executed, and the third to be attached to the 
passport and to be partly stamped with an impression of the seal of the 


issuing office. 
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An application forwarded to the Department for a regular passport 
must necessarily be accompanied by a loose photograph of the applicant 
in addition to the one attached to the application, so that the former may 
be attached to the passport, with an impression of the Department’s 


seal. 


NAMES OF COUNTRIES APPLICANTS EXPECT TO VISIT AND OBJECTS OF 
VISITS. 


Each application must state the names of the countries which the 
applicant expects to visit and the object of the visit. The statement 
concerning the object of the applicant’s visit should be general in form, 
thus: “‘Commercial business,” “health,” “study,” “visiting relatives,” 
“recreation,”’ ‘‘settling an estate,” etc. 

With reference to the statement “commercial business,” you are in- 
structed that no mention should be made of the exact nature of the 
business in which the applicant is engaged; that is, it would be improper 
to state the name or names of the concerns which the applicant repre- 
sents or the nature of the goods which he expects to purchase or sell. 
(The form of the statement written upon the faces of the passports is 
quoted below.) 

ISSUANCE OF EMERGENCY PASSPORTS. 

Diplomatic and consular officers authorized to issue emergency pass- 
ports should exercise the greatest caution in doing so, and should re- 
quire of each applicant unquestionable evidence of his citizenship and 
identity. A photograph of the applicant should be attached to the pass- 
port (in the upper left hand corner) with an impression of the seal of 
the issuing office, which should be so placed as partly to cover one side 
but not the features. The following statement should be made upon 
the face of the passport (in the upper right hand corner): 


The person to whom this passport is issued has declared under oath that he de- 
sires it for use in visiting the countries hereinafter named, for the following objects: 


(Name of country.) (Object of visit.) 


(Name of country.) (Object of visit.) 


(Name of country.) (Object of visit.) 
This passport is not valid for use in other countries except for necessary transit to 
or from the countries named. 
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Rubber stamps should be used in making the above form of state- 
ment. 

When an American citizen, sojourning abroad and holding a pass- 
port limited for use in certain countries, finds it necessary to visit an- 
other country, not mentioned therein, he may turn in the passport 
which he holds at the American Embassy, Legation, or Consulate au- 
thorized to issue emergency passports in the country where he is so- 
journing, and obtain an emergency passport limited for use in the 
particular trip which he has in view. Upon his return, he may surrender 
such emergency passport and recover the passport which he previously 
held. It is not proper for one person to hold two valid passports. 

In the issuance of emergency passports under the conditions just 
mentioned the same rules should be observed as in the issuance of 
emergency passports in general. 


AMENDMENT OF PASSPORTS ISSUED PRIOR TO THESE REGULATIONS. 


American citizens holding valid passports issued prior to these regu- 
lations should be notified, through the press or otherwise, to present 
themselves to a diplomatic or consular office within two weeks, if pos- 
sible, so that their passports may be amended to conform with the new 
passport regulations. The Department has reason to believe that there 
are some persons abroad holding emergency, and perhaps Departmental, 
passports to which they are not entitled. Therefore, when a passport 
is presented to you for amendment in accordance with the new regula- 
tions, you should examine the holder carefully and require him to sub- 
mit the same evidence of his citizenship and identity which would be 
required of him were he making an original application for a passport. 
If any holder of a passport appears to be not entitled to it, you should 
retain the passport, investigate the case, and inform the Department 
fully of the pertinent facts and your conclusions. 

All holders of emergency passports who expect to continue their resi- 
dence abroad for a considerable period, should be notified to apply forth- 


with for regular Departmental passports. 
W. J. Bryan. 
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Minister Whitlock to the Secretary of State. 
(Telegram. 
AMERICAN LEGATION, 
Brussels, December 30, 1914. 

American tourists continue to come to Belgium ostensibly to do char- 
ity work, bring in money or take out women and children, but in reality 
to satisfy curiosity and a desire to see Belgium. Despite all our warn- 
ings and public announcements of German military authorities a great 
many of them persist in carrying private letters and doing other things 
that might affect our neutrality. Subordinate German frontier officials 
usually permit entry into Belgium without difficulty on presentation 
of ordinary passport, but traveling about the country and departure 
from it require special representations by the Legation, use of influence 
which should be devoted to more important matters, and add to our 
responsibility. I feel very strongly that we should take all possible 
measures to preserve the influence and prestige of the Legation and 
commission upon which the food supply of the civil population now 
depends. 

I venture therefore to urge upon the Department that it decline to 
grant passports for traveling into Belgium except in cases of proven 
necessity. I venture further to ree mmend that the Department en- 
dorse ordinary passports ‘‘not good for traveling into Belgium.” | 
trust that the Department will also advise diplomatic and consular 
officers in this sense and will further advise them to dissuade bearers of 


passports from attempting to cross the border. 
WHITLOCK. 


The Secretary of State to Ambassador Sharp.' 
[Telegram.] 
DEPARTMENT OF STATE, 
Washington, January 7, 1915. 
Do not issue emergency passports for use in Belgium unless applicants 
obliged to go thither by special exigency or authorized by Red Cross or 


Belgian Relief Commission. 
BRYAN. 


! Same, mutatis mutandis, to the Embassies at Berlin, London, and Rome, and the 
Legations at The Hague and Copenhagen, 


382 
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The Secretary of State to the American Diplomatic and Consular Officers 
(Including Consular Agents.) 


(Circular. } 


DEPARTMENT OF STATE, 
Washington, February 8, 1915. 


TERMINATION, EXTENSION, AND AMENDMENT OF PASSPORTS, AND ADVICE 
TO AMERICANS TRAVELING ABROAD. 


GENTLEMEN: The Department sends you herewith a copy of the 
“Rules Governing the Granting and Issuing of Passports in the United 
States,’ signed by the President January 12, 1915, which became effect- 
ive February 1, 1915. Your particular attention is called to section 11 
of the rules, which reads as follows: 

Expiration and renewal of passport.—A passport expires six months from the date 
of its issuance. A new one will be issued upon a new application, accompanied by 
the old passport, and, if the applicant be a naturalized citizen, the old passport will 
be accepted in lieu of a certificate of naturalization, if the application upon which it 
was issued is found to contain sufficient information as to the naturalization of the 
applicant. Passports are not renewed by the Department, but a person abroad 
holding a passport issued by the Department may have it renewed for a period of 
six months upon presenting it to a diplomatic or principal consular officer of the 
United States, when it is about to expire, with a sworn statement of the names of 
the countries which he expects to visit and the objects of his visits thereto. No 
passport shall be renewed more than twice. 


The statement inserted in the passport concerning the names of the 
countries which the holder expects to visit and the objects of his visits 
thereto has been amended to read as follows: 


The person to whom this passport is issued has declared under oath that he de- 
sires it for use in visiting the countries hereinafter named, for the following objects: 


(Name of country.) (Object of visit.) 


(Name of country.) 


(Name of country.) 


This passport is not valid for use in other countries except for necessary transit to 
or from the countries named, unless amended by an American diplomatic or princi- 


pal consular officer. 


(Object of visit.) 
(Object of visit.) 
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You will note that passports issued by the Department are now limited 
to expire six months from the date of issuance, but that they may be 
renewed twice by diplomatic or consular officers, instead of once as 
heretofore. You will also note that diplomatic and consular officers are 
authorized to amend the statement concerning the countries to be visited 
and the objects of the visits. 

In extending a Department passport, which is about to expire, you 
should use the following form: 


Extended for six months from date of expiration. 


It would be advisable to have rubber stamps prepared for the above 
statement. 

When a person holding a passport limited for use in certain countries 
named therein presents a satisfactory sworn statement to the effect 
that it is necessary for him to visit a country or countries not named 
therein, for a legitimate object, you may amend the passport to enable 
him to do so, using the following form: 


Upon the sworn application of the holder of this passport, it is hereby amended 


for use in visiting the additional countries hereinafter named, for the following objects: 


(Name of country.) (Object of visit.) 
(Name of country.) (Object of visit.) 
(Name of country.) (Object of visit.) 


For this statement also you should have rubber stamps prepared. 

In each case in which a passport is amended a memorandum of such 
amendment should be made and forwarded to the Department, to be 
attached to the original application for the passport. Except in unusual 


(American ambassador, minister, consul-generai, or consul.) 
24 
(Date. ) 
(American ambassador, minister, consul-general, or consul.) 
(Date. ) 
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cases, it will not be necessary to accompany such memoranda with reg- 
ular despatches. 

When a passport is amended in the manner indicated it is, of course, 
unnecessary to issue an emergency passport, as authorized by the gen- 
eral instruction of December 21, 1914, entitled ‘‘ New Passport Regula- 
tions’’ (page 3). 

2. The Department also sends herewith copies of its printed circulars 
of February 8, 1915, and November 17, 1914, entitled, respectively, 
“Notice Concerning Passports and Registration in Consulates,’ and 
“Notice to American Citizens who Contemplate Visiting Belligerent 
Countries.” 

In the circular first named, attention is called to the necessity of hav- 
ing passports visaed for entrance into certain countries, and the advis- 
ability of having them visaed for entrance into other countries. Ameri- 
can citizens are also reminded that, when they make a prolonged stay 
in any foreign country, they should apply for consular registration at the 
American consulate nearest the place in which they are sojourning. 

In the circular of November 17, Americans are advised not to visit 
belligerent countries unnecessarily, and particularly to avoid, if possible, 
passing through or from a belligerent country to a country which is at 
war therewith. The reasons for this advice are obvious. Those who find 
it necessary to go to belligerent countries are advised concerning the 
necessity of providing themselves with passports, and other documentary 
identification. They are also cautioned to avoid unneutral conduct 
or utterances. In this relation, it may be observed in passing that it is 
even more important, if possible, for those who represent this Govern- 
ment officially to avoid unneutral conduct or utterances. 

Before issuing an emergency passport, or extending a Department 
passport, to enable the holder to visit a belligerent country, you should 
endeavor to ascertain, by discreet inquiry, whether he intends to visit 
such country for a legitimate purpose, not inconsistent with his status 
as an American citizen, although, in the case of a person traveling abroad 
as representative of an American concern, it is not necessary or proper to 
state in the passport the name of the concern which he represents or the 
nature of the goods which he is endeavoring to sell. 

If you deem it advisable, you may have extra copies of the two cir- 
culars last mentioned printed, for distribution on occasion to American 
citizens. 

I am, ete., W. J. Bryan. 


| 
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{Inclosure 1.] 
RULES GOVERNING THE GRANTING AND ISSUING OF PASSPORTS IN THE UNITED STATES. 


1. Authority to issue.—Section 4075 of the Revised Statutes of the United States, 
as amended by the Act of Congress approved June 14, 1902, provides that ‘‘the Secre- 
tary of State may grant and issue passports, and cause passports to be granted, issued, 
and verified in foreign countries by such diplomatic or consular officers of the United 
States, and by such chief or other executive officer of the insular possessions of the 
United States, and under such rules as the President shall designate and prescribe 
for and on behalf of the United States.’ The following rules are accordingly pre- 
scribed for the granting and issuing of passports in the United States. 

2. By whom issued and refusal to issue——No one but the Secretary of State may 
grant and issue passports in the United States (Revised Statutes, sections 4075, 4078), 
and he is empowered to refuse them in his discretion. 

Passports are not issued by American diplomatic and consular officers abroad, 
except in cases of emergency; and a citizen who is abroad and desires to procure a 
passport must apply therefor through the nearest diplomatic or consular officer to 
the Secretary of State. 

Applications for passports by persons in Porto Rico or the Philippines should be 
made to the Chief Executives of those islands. The evidence required of such ap- 
plicants is similar to that required of applicants in the United States. 

3. Fee—By Act of Congress approved March 23, 1888, a fee of one dollar is re- 
quired to be collected for every citizen’s passport. That amount in currency or postal 
money order should accompany each application made by a citizen of the United 
States. Orders should be made payable to the disbursing clerk of the Department of 
State. Drafts or checks will not be accepted. 

4. Applications—A person who is entitled to receive a passport, if within the 
United States, must submit a written application, in the form of an affidavit, to the 
Secretary of State. The application should be made by the person to whom the pass- 
port is to be issued and signed by him, as it is not proper for one person to apply for 
another. 

The affidavit must be made before a clerk of a Federal or State court within the 
jurisdiction of which the applicant or his witness resides, and the seal of the court 
must be affixed. 

If the applicant signs by mark, two attesting witnesses to his signature are required. 
The applicant is required to state the date and place of his birth, his occupation, the 
place of his permanent residence, and within what length of time he will return to 
the United States with the purpose of residing and performing the duties of citizen- 
ship. He is also required to state the names of the foreign countries which he expects 
to visit, and the objects of his visit thereto. The latter statement should be brief 
and general in form, thus: ‘commercial business”; ' ‘‘to attend to the settlement 
of an estate’’; ‘‘to bring wife and children to this country.” 

The applicant must take the oath of allegiance to the United States. 

The application must be accompanied by a description of the person applying, 


' An applicant who states that he is going abroad on commercial business should 
submit with his application a letter from the head of the concern which he represents. 


OFFICIAL DOCUMENTS 387 


and should state the following particulars, viz: Age, ; stature, —— feet —— 
inches (English measure); forehead, ; eyes, ; nose, ; mouth, ——-; chin, 
; hair, ; complexion, ——-; face, ; special identifying marks, if any 
(sears, birthmarks, etc.). 

The application must also be accompanied by duplicate photographs of the appli- 
cant, on thin paper, unmounted, and not larger in size than three by three inches. 
One must be attached to the back of the application by the clerk of court before whom 
it is made, with an impression of the seal of the court so placed as to cover part of the 
photograph but not the features, and the other sent loose, to be attached to the pass- 
port by the Department. Photographs on cardboard or postcards will not be ac- 
cepted. 

The application must be supported by an affidavit from at least one credible 
witness that the applicant is the person he represents himself to be, and that the 
facts stated in the application are true to the best of the witness’s knowledge and 
belief. This affidavit must be made before the clerk of court before whom the ap- 
plication is executed and the witness must be an American citizen, who resides within 
the jurisdiction of the court. The applicant or his witness must be known to the 
clerk of court before whom the application is executed, or must be able to satisfy 
such officer as to his identity and the bona fides of the application. 

5. Native citizens —An application containing the information indicated by rule 4 
will be sufficient evidence in the case of a native citizen; except that a person born in 
the United States in a place where births are recorded will be expected to submit a 
birth certificate with his application. 

A person of the Chinese race, alleging birth in the United States, must obtain 
from the Commissioner of Immigration or Chinese inspector in charge at the port 
through which he proposes to leave the country a certificate upon his application, 
under the seal of such officer, showing that there has been granted to him by the 
latter a return certificate in accordance with rule 16 of the Chinese Regulations of 
the Department of Labor. For this purpose special blank forms of application for 
passports are provided. 

Passports issued by the Department of State or its diplomatic or consular repre- 
sentatives are intended for identification and protection in foreign countries, and not 
to facilitate entry into the United States, immigration being under the supervision 
of the Department of Labor. 

6. A person born abroad whose father was a native citizen of the United States.—In 
addition to the statements required by rule 4, his application must show that his 
father was born in the United States, resided therein, and was a citizen at the time of 
the applicant’s birth. The Department may require that this affidavit be supported 
by that of one other citizen acquainted with the facts. 

7. Naturalized citizens—In addition to the statements required by rule 4, a 
naturalized citizen must transmit his certificate of naturalization, or a duly certified 
copy of the court record thereof, with his application. It will be returned to him 
after inspection. He must state in his affidavit when and from what port he emi- 
grated to this country, what ship he sailed on, where he has lived since his arrival in 
the United States, when and before what court he was naturalized, and that he is 
the identical person described in the certificate of naturalization. The signature 
to the application should conform in orthography to the applicant’s name as written 
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his certificate of naturalization, or an explanation of the differences should be sub- 
mitted. 

8. Woman’s application.—lf she is unmarried, in addition to the statements re- 
quired by rule 4, she could state that she has never been married. If she is the wife 
or widow of a native citizen of the United States the fact should be made to appear 
in her application, which should be made according to the form prescribed for a 
native citizen, whether she was born in this country or abroad. If she is the wife or 
widow of a naturalized citizen, in addition to the statements required by rule 4, she 
must transmit for inspection her husband’s certificate of naturalization or a certified 
copy of the court record thereof, must state that she is the wife (or widow) of the 
person described therein, and must set forth the facts of his birth, emigration, natural- 
ization, and residence, as required in the rules governing the application of a natural- 
ized citizen. She should sign her own Christian name with the family name of her 
husband: (Thus, Mary Doe; not Mrs. John Doe.) 

A married woman’s citizenship follows that of her husband. 
fore, that a woman’s marital relations be indicated in her application for a passport, 
and that in the case of a married woman her husband’s citizenship be estab- 
lished. 

9. The child of a naturalized citizen claiming citizenship through the naturalization 
of the parent.—In addition to the statements required by rule 4, the applicant must 
state that he or she is the son or daughter, as the case may be, of the person described 
in the certificate of naturalization, which must be submitted for inspection, and must 
set forth the facts of emigration, naturalization and residence, as required in the rules 
governing the application of a naturalized citizen. 

10. A resident of an insular possession of the United States who owes allegiance to the 
United States —In addition to the statements required by rule 4, he must state that 
he owes allegiance to the United States, and that he does not acknowledge allegiance 
to any other government, and must submit affidavits from at least two credible 
witnesses having good means of knowledge in substantiation of his statements of 
No fee is required for the issuance by the Department 


It is essential, there- 


birth, residence, and loyalty. 
of an insular passport. 

11. Expiration and renewal of passport—A passport expires six months from the 
date of its issuance. A new one will be issued upon a new application, accompanied 
by the old passport, and, if the applicant be a naturalized citizen, the old passport 
will be accepted in lieu of a certificate of naturalization, if the application upon 
which it was issued is found to contain sufficient information as to the naturalization 
of the applicant. Passports are not renewed by the Department, but a person abroad 
holding a passport issued by the Department may have it renewed for a period of 
six months upon presenting it to a diplomatic or principal consular officer of the 
United States, when it is about to expire, with a sworn statement of the names of 
the countries which he expects to visit and the objects of his visits thereto. No pass- 
port shall be renewed more than twice. 

12. Wife, minor children, and servanits——When the applicant is accompanied by 
his wife, minor children, and maid-servant, who is a citizen of the United States, it 
will be sufficient to state the fact, giving their names in full, the dates and places of 
their births, and the allegiance of the servant, when one passport will suffice for all. 
For a man-servant or any other person in the party a separate passport will be re- 


{ 
4 


OFFICIAL DOCUMENTS 389 


quired. A woman’s passport may include her minor children and maid-servant 
under the above-named conditions. 

(The term ‘“‘maid-servant”’ does not include a governess, tutor, pupil, companion, 
or person holding like relation to the applicant for a passport.) 

13. Titles.—Professional and other titles will not be inserted in passports. 

14. Blank forms of application.—They will be furnished by the Department free 
of charge to persons who desire to apply for passports. Supplies of blank applications 
are also furnished by the Department to clerks of courts. 

15. Address.—Communications should be addressed to the Department of State, 
Bureau of Citizenship, and each communication should give the post-office address 
of the person to whom the answer is to be directed. 

16. Additional regulation.—The Secretary of State is authorized to make regula- 
tions on the subject of issuing and granting passports additional to these rules and not 
inconsistent with them. 

To become effective February 1, 1915. 

Wooprow WILSON 
Tue Waite House, January 12, 1916. 


{Inclosure 2.] 
Notice CONCERNING PASSPORTS AND REGISTRATION IN CONSULATES. 


SIGNATURE OF PASSPORTS. 


The person to whom this passport is issued is hereby directed to affix his signature 
thereon, in the space designated, immediately upon its receipt. 


VISA OF PASSPORT. 


The Department understands that it is necessary to have passports visaed for 
entry into the following countries, by diplomatic or consular officers thereof: Russia, 
Turkey, Italy, Germany, Roumania, and Serbia. 

Passports of American citizens going to Russia should be visaed by a Russian 
consular officer, preferably in the United States, at San Francisco, Chicago, or New 
York City. One who desires to have the visa of his passport for Russia cover a 
period longer than three months should make a special request to that effect. 

Passports to be used in Turkey should be visaed by a Turkish consular officer, 
either in the United States, at San Francisco, Chicago, Boston, or New York City, 
or at a Turkish consulate abroad. 

Passports to be used in Italy should be visaed by an Italian consular officer, pref- 
erably in the United States. 

Passports to be used in Germany should be visaed by a German diplomatic or 
consular officer, preferably in the United States. 

Passports to be used in Serbia should be visaed by the Serbian Consul-General 
in New York City, or by a diplomatic or consular officer of Serbia in some foreign 


country. 
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Passports to be used in Roumania should be visaed by a Roumanian diplomatic 
or consular officer in some foreign country, there being no diplomatic or consular 
officers of Roumania in the United States. 

The Department understands that it is advisable to have passports visaed by con- 
sular officers of the following countries, for use therein: Austria-Hungary, Denmark, 
and France; and that it is advisable to have them visaed for use in Spain by the 
Spanish Ambassador in Washington or a Spanish consul in New York City, New 
Orleans, or San Francisco. It is deemed advisable for persons going to Bulgaria to 
have their passports visaed by the Consul-General of Bulgaria in New York City, 
or by a diplomat or consular officer of Bulgaria in some foreign country. 

The Department is informed that persons entering British territory are required 
to bear passports, but that it is not necessary that they should be visaed. 

American citizens who expect to visit countries of Europe other than those named 
above should inquire of diplomatic or consular officers thereof concerning the neces- 
sity or advisability of having their passports visaed. 

The Department of State does not act as the intermediary in procuring visas. Ap- 
plication should be made by the holder of the passport directly to the diplomatic 
or consular officer. 


EXPIRATION AND RENEWAL OF PASSPORT. 


A passport issued by the Department is valid for six months only, but may be 
extended when about to expire by a diplomatic or principal consular officer of the 
United States. No passport shall be extended more than twice. A person sojourning 
abroad whose passport has finally expired, after having been twice renewed, should 
apply for a new passport through a diplomatic or consular office. 


AMENDMENT OF PASSPORT. 


When the holder of a passport finds it necessary, after leaving the United States, 
to visit a country or countries not named in the passport, he may have it amended by 
a diplomatic or consular officer of the United States. 


REGISTRATION IN CONSULATES. 


American citizens who expect to make a prolonged stay in any foreign country 
should apply for consular registration to the American consulate in that country 
at or nearest the place in which they are sojourning. 


DEPARTMENT OF StTaTE, Washington, February 8, 1916. 


{Inclosure 3] 


NOTICE TO AMERICAN CITIZENS WHO CONTEMPLATE VISITING BELLIGERENT COUNTRIES. 


All American citizens who go abroad should carry American passports, and should 
inquire of diplomatic or consular officers of the countries which they expect to visit 
concerning the necessity of having the passports visaed therefor. 

American citizens are advised to avoid visiting unnecessarily countries which are 
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at. war, and particularly to avoid, if possible, passing through or from a belligerent 
country to a country which is at war therewith. 

It is especially important that naturalized American citizens refrain from visiting 
their countries of origin and countries which are at war therewith. 

As belligerent countries are accustomed, for self-protection, to scrutinize carefull, 
aliens who enter their territories, American citizens who find it necessary to visit 
such countries should, as a matter of precaution and in order to avoid detention, 
provide themselves with letters or other documents, in addition to their passports, 
showing definitely the objects of their visits. In particular it is advisable for person~ 
who go to belligerent countries as representatives of commercial concerns to carr) 
letters of identification or introduction from such concerns. 

American citizens sojourning in countries which are at war are warned to refrain 
from any conduct or utterances which might be considered offensive or contrary to the 
principles of strict neutrality. 


W. J. Bryan. 
DEPARTMENT OF STATE, Washington, November 17, 1914. 


Note.—An application for a passport must be accompanied by duplicate un- 
mounted photographs of the applicant, not larger than 3 by 3 inches in size, one affixed 
to the back of the application by the clerk of court before whom it is executed, with 
an impression of the seal of the court; the other to be affixed to the passport by the 
Department. 


Notice to American citizens who contemplate visiting belligerent countries. 


All American citizens who go abroad should carry American passports, 
and should inquire of diplomatic or consular officers of the countries 
which they expect to visit concerning the necessity of having the pass- 
ports visaed therefor. 

American citizens are advised to avoid visiting unnecessarily coun- 
tries which are at war, and particularly to avoid, if possible, passing 
through or from a belligerent country to a country which is at war 
therewith. 

It is especially important that naturalized American citizens refrain 
from visiting their countries of origin and countries which are at war 
therewith. 

It is believed that governments of countries which are in a state of 
war do not welcome aliens who are traveling merely for curiosity or 
pleasure. Under the passport regulations prescribed by the President 
January 12, 1915, passports issued by this Government contain state- 
ments of the names of countries which the holders expect to visit and 
the objects of their visits thereto. The Department does not deem it 
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appropriate or advisable to issue passports to persons who contemplate 
visiting belligerent countries merely for “ pleasure,”’ ‘‘ recreation,” “ tour- 
ing,’ ‘‘sight-seeing,”’ etc. 

As belligerent countries are accustomed, for self-protection, to scru- 
tinize carefully aliens who enter their territories, American citizens who 
find it necessary to visit such countries should, as a matter of precau- 
tion and in order to avoid detention, provide themselves with letters or 
other documents, in addition to their passports, showing definitely the 
objects of their visits. In particular it is advisable for persons who go to 
belligerent countries as representatives of commercial concerns to carry 
letters of identification or introduction from such concerns. 

American citizens sojourning in countries which are at war are warned 
to refrain from any conduct or utterances which might be considered 
offensive or contrary to the principles of strict neutrality. 

W. J. Bryan. 

DEPARTMENT OF STATE, 

Washington, April 17, 1918. 


Notice concerning passports and registration in consulates. 
SIGNATURE OF PASSPORT. 


The person to whom this passport is issued is hereby directed to affix 
his signature thereon, in the space designated, immediately upon its 


VISA OF PASSPORT. 


The Department understands that it is necessary to have passports 
visaed for entry into the following countries, by diplomatic or consular 
officers thereof: Russia, Turkey, Italy, Germany, France, Austria- 
Hungary, Roumania, and Serbia. 

Passports of American citizens going to Russia should be visaed by a 
Russian consular officer, preferably in the United States, at San Fran- 
cisco, Chicago, or New York City. One who desires to have the visa 
of his passport for Russia cover a period longer than three months should 
make a special request to that effect. 

Passports to be used in Turkey should be visaed by a Turkish consular 
officer, either in the United States, at San Francisco, Chicago, Boston 
or New York City, or at a Turkish consulate abroad. 
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Passports to be used in Italy should be visaed by an Italian consular 
officer, preferably in the United States. 

Passports to be used in Germany should be visaed by a German dip- 
lomatic or consular officer, preferably in the United States. Wives and 
children entering Germany must bear individual passports. 

Passports to be used in France should be visaed by a French diplo- 
matic or consular officer, preferably in the United States. 

Passports to be used in Austria-Hungary should be visaed by an 
Austro-Hungarian diplomatic or consular officer, preferably in the United 
States. 

Passports to be used in Serbia should be visaed by the Serbian Consul 
General in New York City or by a diplomatic or consular officer of Serbia 
in some foreign country. 

Passports to be used in Roumania should be visaed by a Roumanian 
diplomatic or consular officer in some foreign country, there being no 
diplomatic or officers of Roumania in the United States. 

The Department understands that it is advisable to have passports 
visaed by a consular officer of Denmark for use therein; and that it is 
advisable to have them visaed for use in Spain by the Spanish Ambas- 
sador in Washington or a Spanish consul in New York City, New Or- 
leans, or San Francisco. It is deemed advisable for persons going to 
Bulgaria to have their passports visaed by the Consul General of Bul- 
garia in New York City or by a diplomatic or consular officer of Bulgaria 
in some Foreign country. 

The Department is informed that persons entering British territory 
are required to bear passports, but that it is not necessary that they 
should be visaed. 

American citizens who expect to visit countries of Europe other than 
those named above should inquire of diplomatic or consular officers 
thereof concerning the necessity or advisability of having their pass- 
ports visaed. 

The Department of State does not act as the intermediary in pro- 
curing visas. Application should be made by the holder of the passport 
directly to the diplomatic or consular officer. 


EXPIRATION AND RENEWAL OF PASSPORT. 


A passport issued by the Department is valid for six months only, but 
may be extended when about to expire by a diplomatic or principal 
consular officer of the United States. No passport shall be extended 
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more than twice. A person sojourning abroad whose passport has 
finally expired, after having been twice renewed, should apply for a new 
passport through a diplomatic or consular office. 


AMENDMENT OF PASSPORT. 


When the holder of a passport finds it necessary, after leaving the 
United States, to visit a country or countries not named in the passport, 
he may have it amended by a diplomatic or consular officer of the United 
States. 

REGISTRATION IN CONSULATES. 


American citizens who expect to make a prolonged stay in any foreign 
country should apply for consular registration to the American consu- 
late in that country at or nearest the place in which they are sojourning. 


DEPARTMENT OF STATE, 
Washington, May 20, 1915. 


Rules governing the granting and issuing of passports to those who have 
declared their intention to become citizens of the United States.' 


1. The first section of the Act approved March 2, 1907, ‘in reference 
to the expatriation of citizens and their protection abroad,” provides 
“That the Secretary of State shall be authorized, in his discretion, to 
issue passports to persons not citizens of the United States as follows: 
Where any person has made a declaration of intention to become such 
a citizen as provided by law and has resided in the United States for 
three years, a passport may be issued to him entitling him to the pro- 
tection of this Government in any foreign country: Provided, That such 
passport shall not be valid for more than six months and shall not be 
renewed, and that such passport shall not entitle the holder to the pro- 
tection of this Government in the country of which he was a citizen 
prior to making such declaration of intention.” 

2. This section is not intended to confer upon persons who have only 


! Passports are not issued to declarants who are natives of countries which are at 
war, nor to declarants who intend to visit belligerent countries. 


| 

| 
| 


OFFICIAL DOCUMENTS 395 


declared their intention to become citizens a general right to receive 
passports upon application. Such passports will be issued only when it 
is affirmatively shown to the Secretary of State that some special 
exigency requires the temporary absence of the applicant from the United 
States, and that without such absence the applicant would be subjected 
to special hardship or injury. Under this law passports can not be 
issued to declarants who intend visiting their native lands. 

3. Such passports will not be issued to those who have made the dec- 
laration of intention and who have failed, through their own neglect, 
to complete their intention and secure naturalization as citizens of the 
United States; nor to those who may make the declaration of intention 
in order to secure passports and leave the United States, nor shall more 
than one such passport be issued to any applicant. 

4. It is therefore ordered that before a passport shall be issued to 
anyone who has made the declaration of intention to become a citizen 
of the United States the following facts shall be established to the satis- 
faction of the Secretary of State: 

(a) That the applicant has resided in the United States for at least 
three years as provided by law. 

(b) That he is not yet eligible under the law for final naturaliza- 
tion. 

(c) That at least six months have elapsed since the applicant’s dec- 
laration of intention. 

(d) That the applicant has not previously applied for and obtained a 
similar passport from this Department. 

(e) That a special and imperative exigency exists requiring the ab- 
sence of the applicant from the United States. The burden of proof 
will, in each case, be upon the applicant to show to the satisfaction of 
the Secretary of State that there is a necessity for his absence. The 
statement as to such necessity must be detailed and supported by satis- 
factory corroborative evidence. Under this rule passports will not be 
granted to persons who wish to go abroad as commercial travelers. 

(f) That the applicant has not applied for or obtained a passport from 
any other Government since he declared his intention to become a 
citizen of the United States. 

5. Applications must be made in the form of an affidavit to the Secre- 
tary of State. Blank forms of application are not furnished by the De- 
partment. 

6. The affidavit must be executed before a clerk of a Federal or State 
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court within the jurisdiction of which the applicant or his witnesses 
reside and the seal of the court must be affixed. 

7. If the applicant signs by mark, two attesting witnesses to his 
signature are required. 

8. The applicant is required to state the date and place of his birth, 
the date of his emigration to this country, his occupation and the place 
of his permanent residence, the name of the court before which he de- 
clared his intention to become a citizen of the United States and the date 
of the declaration, where he intends to travel, how long he expects to re- 
main in each foreign country, for what purpose he is proceeding abroad, 
the circumstances which make his absence necessary, that he intends to 
return to the United States, and the probable duration of his absence 
therefrom. No fee is prescribed by law for the issuance of a declarant’s 
passport. 

9. If any previous application for a similar passport has been denied 
by the Department, this fact must be stated by the applicant. 

The application must be accompanied by a description of the person 


applying and should state the following particulars, namely: Age, ————; 
stature, feet inches (English measure) ; forehead, ————; 
eyes, nose, mouth, chin, hair, 
complexion, ————; face, 


The application must also be accompanied by duplicate photographs 
of the applicant, on thin paper, unmounted, and not larger in size than 
three by three inches. One must be attached to the application by the 
clerk of the court before whom it is made, with an impression of the seal 
of the court so placed as to cover part of the photograph but not the 
features, and the other sent loose, to be attached to the passport by the 
Department. Photographs on cardboard or postcards will not be ac- 
cepted. 

The applicant’s declaration of intention must be forwarded with his 
application, which must also be accompanied by two supporting affidavits 
from citizens of the United States, who shall state that the applicant 
is the person he represents himself to be, how long they have known him, 
and that the facts stated in his affidavit are true to the best of their 
knowledge and belief. 

A passport may be granted to a declarant under the statutory pro- 
vision quoted above for purposes of identification and protection in 
foreign countries, other than his country of origin, but not for the pur- 
pose of facilitating reéntry into this country. All matters relating to 
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immigration being under the supervision of the Department of Labor, 
any inquiries concerning the right to reénter the United States should 
be addressed to that Department. 

W. J. Bryan. 


DEPARTMENT OF STATE, 
Washington, June 1, 1915. 
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